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and imploring eye was now turned, did ‘not difappoint au 
fond hopes and’ expectations. of his Countrymen- From: 
the centre of Calcutta an energy was -diffuled throughout the 
whole of the Britith fecrlements in Hindoftan.. The Gover- 
nor-General difplayed a dignity and elevation of mind th: 
feemed to-carry him whelly out of himfelf, as well as to fink 
every private intereft and concern in the grand parfuits 61 
public fpirits"and, notwithftanding the very powerful opp 
fition he had to encountei, he conducred ‘the War at jafk te 








a profperous and glorious tiiue. ; 

Such is Mr. Hastincs; whogg neither innocence, nog 
virtue, nor talents, nor completé dad brilliant fuccefsin the 
moft arduous as well as important enterprize, was able to 
fave from a Profecution not more furprizing in its origin than 

pnderful’ in its conduct; which, when we yeficét on the 
(pirit ciat diated, perplexed, and protracted it, inay be 
‘calted, in the emphatic language -of the Sacred Scriptures, 
a Fiery. TRiav; and of which it may be remarked, that 
never was Trial fo long protrated, or fo completely trium' 
phant over fuch a combination of learning,’ ability, and 
political power. a : 

The, public mind, by the obtrufion of never-ceafing af- 
fertion, aided by al} the powers of oratory, was ftunned into 
an apprehenfion that the late Governor General might not 
he found fo free as was generally wifhed from all ground and 
fhadow of reproach... Year paffed on after year, and a de- 
gree of {ufpicion was followed by a greater degree of: indif- 
ference to the matter ar iffue. =e 

‘At lat men bégan ta wonder, that where accufation was 
{6 loud, proof thould be f6 feeble : and public opinion, that 
had beep the flowelt to give any degree of credit to his ac. 
cufers, formed the firft and ,moft, certain prefage of hi: 
acquittal ‘ ee . 

- Every thing in human affairs is mixed. Good is blended. 
and depends in fome meafure for its very eficnce on evil” 
But the ways -of Providence, though myflerious, are jul 


‘ee 





MEMOIR OF MR. HASTINGS. 
globe, exhibited a moft flriking inftance of the uncertainty of buf 
man affair. From a flate of the higheft profperity he funk to the 
moft abje& point of mitery ;—he was defeated, dethroned, and in. 
the end murdered by his fucceffor, Meer Jaffer, in whofe Court it. 
hecame neceflary to have a_refident Minifler. Ot this occaffon . 
Colonel, afterwards Lord Clive thewed that difcernment of men 
which marked his charaQer, by feleting Mr. Haftings for this 
mportant office. He deported himfelf in_it to the general fatisfac~ 
don, until he became a Member of the Adminiftration in Bengal. © 

In 1765 Mr. Haitings returned to England with his friend Mr. Van~ 
fittart, and with a fortune extremely moderate. In 1769 he obtained | 
the appointnient of fecond in Councilat Madras, where he remained 
until February 1772, when he returned to Bengal, the Directors 
having named him Governor of that Settlement, 

The dittreffes of the Eaft India Company at that period, ‘arifing 
from every fpecies of mifmanagenient both at home and abroad, are 
too well known to require our dwelling upon them. Itis fafbeient 
to obferve, that when Government feized the opportunity of inter= 
meddling in their affairs, but one voice was heard refpecting the per- 
fon'in whom the fupreme authority over India fhould be invefted, 
and this was Governor Haftings. Ph FS 

In lefs than two’ years the credit of the Company wore an entire 
new face, confidence was returning into its proper chaunel, and the 

expectation of the Public was not difappointed in the meafures pur- 
Tued abroad. Unfortunately for the interefis of the Britif; Nation 
ip -India, the Gentlemen who were joined with Mr. Haftings in.the 
Adniinitration, Mr. Barwell excepted, carried with them violent 
prejudices from England, and commenced an oppofition to his 
plans and meafures the moment of their arrival in Calcutta, whieh 
continued with unremitting violence until the death of Colonel 
Monfoa. : This event being fucceeded foon after by that a 








General Clavering, made a very material alteration in the co 
dud of the leading men of this Country towards him, ang/Re 
had the honour of being three times appointed by the Legi@tiore 
to.the fupreme Government of Bengal. . : 
Perhaps the condugt of no inan in public life has ever Wen more 
firiétly. ferutinized, more rigidly enquired into, or more freely~ 
commented upoit; and it may be added, no chara&tey is come out 
more bright after the inquifition upon it. . If'he has been powerfully 
attacked, he has been as ably defended, and the warmth of his friends, 
and the candour of the Public, have at Jeaft kept pace with the ma- 
lice of his enemies. Twigg did the majority of the Directors de- 
“termine to remove him, and twice did the great body of his Con- 
fitucnts preferse him in his ftation. In 1776 the weight of 
Government was exerted againft him, and the intinence of his Ma-: 
“jelty’s Minitiers perfonally exercifed at the India Honfe to rémavee 
him; but a majority of Proprietors defeaved the attempt, and-fi ed 
him in Bengal. On May 28, 1782,the Houfe of Cotimons voted, that 
it was the duty of theCourt of Direétors to difplace Mr. Haftings frony 
his Government. This happened during what is called the Rocking- 
ham Adminiftration: but it is remarkable, that Mr. Fox, the Lord 
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-For neither gold nor gems combin’d 
Can heal the foul or fuffering mind. 
Lo! where their owner-lies : 
Perch’d on his couch Ty: 
And Care, like fmoke. 1: 
Round the gay cele © 
He who enjoys, nor cuve:s mor. f 
‘The lands his father heia sefore, 
Ts of true blifs poffefstd, . 
Let but his mind unfetter’d tread’ 
Far as the paths of knowledge lead, 
And wife, as weil as bleft.. 
No fears his peace of mind annoy, 
Left printed lies ‘his fame deftroy, 
Which labor’d years have won; 
Nor pack’d Committees break his reit,~ 
Nor avarice fends him forth in queit 
“” Ofclimes beneath the Sun. cube 
Short is our fpan; then why engage ..;, 
, In fchemes for which man’s.tcanlicnt age- 
” _ Was ne’er by fate defign’d ? : 
* Why flight the gifts of Nature’s hand ?... 
- What wanderer from his native land 
'~ Beer left himfelf behind ? i 
The reftlefs thought and wayward will, ° 
+ And difcontent, attend him fil, 
Nor quit him while he lives ; 
Atfea, Care follows in the wind ; 
At land, it mounts the pad behind, 
+. Or with the poft-boy drives. 
He who would happy live to-day, ~~ 
| Mutt laugh the prefent ills away, 
Nor think of woes to comes 
For come they will or foon or late,” 
Since mix’d at beft is:man’s eftate, 
By Heav’n’s eternal doom. 
To ripen’d age Cutye liv’d renown’d, 
With Lacks enrich’d, with honours crown’d, 
. . His valour’s well-~carn’d meed. ‘ 
< ‘Too long, alas! he liv’d to hate 
His envied lot, and died too late, 
From life’s opprefiion freed. 
An early death was ELiiot’s *.doom;' 
T faw his opening virtues bloom, 
. And manly fenfe unfold, 
Too foon to fade. I bade the ftone 
* Record his name, "midit Hordes unkhown, # 
Unknowing what it told. | : 










* Mr. Blliott (the brother of Sir Gilbert Elliott) died in O&ober 1778, in 
his way to Nanpore, the Capital of Moodgee Boofla’s dominions, being | a 
puted on an-embafly to that Prinee by the Governor Generaland Com oil. 
‘A monument was erected to his memory on the {pot where he was buried ; 
‘and the Mahratias have fince built a town there, which is called Elfiott’s 
Gunge, or Elliott’s-Towa.. - ee 
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courte to that expedient, and on the 31ft of Odtober the order of the Corwrt vf, 
Direétors was refcinded by alarge majority.—-Thus ended the fecond parliamens : 
tary attempt to punith Indian delinquency. -* ° ‘ 
The fteps taken by the Sele Committee, next require our attentiot Their 
reports, eleven in number, took a complete review of the conftitution of the 
” Pat-Iidia Company, and of the management of their affiirs both at home and 
abroad, in ‘their political as well as commercial tranfactions. On thefe reports 
was principally grounded the great. plan afterwards introduced by Mr- Foxy 
in his bill for the better regulating the ‘affairs of the Eaft India Company, and 
the charge’ of impeachment which have fince been inltituted by the Commons 
agvinft Mr. Haftings. ci ¥ ad 
‘General Smith, the Chairman of the Sete& Committee; en the r8th of Aprils 
refented ten refolations to the Houfe, in three of which if was flared, “ Tb 
& Warren Haftings, and Sir Elijah Ippey> Chief Jultice of the Supreme Cc 
© of Bengal, had been concerned, the one in giving, and the other in receivir: 
«© an office tenable at the pleafure of the fervants of the Company, contrary te 
« the true intent of the aét of 13 Geo. LIL. and that this unjuftifiable tranfaCiont 
« between them was attended with circumftances of evil tendency and exaim- 
“ ple.”—Thefe refolutions being agreed to by the Houfe, an addrefs was ordered 
to be prefented to the King, to recall Sir Elijah Impey to anfwer for his conduct 
in the tranfaétion aforefaid- r * are or aaa 
At the end of-the fefion of 1782, it was fighified from the throne, That 
* the confideration of the affairs of the Eaft Indies woald require to be yefumed 
«+ gg early as poflible, and to be purfued with a ferions and unremitting at- 
«€ ¢ention.” * . 
Various plans were propofed, previous tothe month of November 1783; when » 
Mr. Fox, then Secretary of State, brought forward a pill for regulating the Com, 
any the principles of this bill, and the violent debates to which it gave births 
“ are too receat in the public memory to need a recapitulation here.—-Though it 
patfeG the Commons, yet the fecret influence ofthe ‘Crown operated to its being 
thrown out ia the Lords, where it was rejected by a majority of nineteen Peers. 
The confequence of this wae the downfall of the Miniftry, and a general revo~ 
lution of the Cabinet. . 
Various attempts for » new pill were afterwards made by Mr. Pict and the 
new Miniftry, but failed, which oceafioned, with other difputes on privilege 
“a diffolytion of the Houfe of Commons. The new Parliament and Admini- 
ftration feemed to be friendly to the Company, whofe interefts have been greatly 
injured by their fervants at home and abroad. The Nabobs and: Rajahs, and 
natives of India, have been by turks harraffed and defpoiled under their manage= 
cmnent, and many parts of that fine country depopulated. a 
‘A diverfity of opinions {till continued concerning this famous bill; and 4 pro- 
teft was entered againgt it in the Houfe of Lords by five Peers. Notwithftand- 
ing, however, thezeguiations of this new bill, it isto be fufpe&ed, that they will 
produce no very material eficat, uniefs vigerous ameafures be taken to enforce 
them. This bill, like former ones, may he depofited among the archives of the 
councils of the governments in, the Hatt Indies, eo fie in oblivion, or be treated 
with contempt. Mere parchment chains cannot bind the hands of repacity and 
-yigtence- Tie country is too remote for Britain to interfere on every emer- 
gency. The corrupt may be bribed, the timid may be threatened into a defer- 
dion of their dury, winlf the moft upright may be ovérpowered by violence $ 
‘acd, if not tilenced in that countrys be fet home to this, loaded with irons. to’ 
pread their caufe for pretended crimes charged againft them by the emiffaries of 
tne powerful delingeuts, whofe peculations and vapreity they endeavoured to 
seprefe, but whofe riches wil! fecure them a fafe retreat, and afeat meitaer Houfe 
of Parliament. : raaren ‘ 
The order for the recall cf Mr. Hattings, in confeqaence of the refglutions 
we, have already fated, were finally fubmitted to by that gyitleman j—he ic- 
cordingly fet fail from Calcutta, the gth-of February’ 17853 :nd on the 16th of 
June following, he arrived jn London. Cae he 5 : 
She debetess and very violent altercation to which the feveral bills fate 


ee of India gave rilesthe removal of Mintitess- occa oned thefby-— 
the 
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{. With grofs injuftice, cruelty, and treachery againft the faith of nations, 32 
hiring Britifh foldiers for the purpofe of extirpating the innocent and helpicfs 
people who inhabited the Rohillas. eee 

Il, With uling the authority delegated to him through the Eaft India Com- 
pany, for treating the King Shaw Allum, emperor of indoftan, or otherwife the 
Great Mos with the greateit cruelty, in bereaving him of contiderabte territorys 
and withholding forcibly that tribute, of 26 lacks of rupees, which the Company 
engaged to pay as an annual tribute or compcntation for their holding in his 
name the Duannce of the rich and valuable provinces of Bengal, antl Bahar, 
and Oriffa. i ~t 

TL. With various inftances of extortion, and other decds of mal-adminiftra- 
tion againft the Rajah of Benares. This article confilted of three different parts 
in each of which Mr. Haftings was charged with a feries of the moft wants 
oppreifions and crueltics. He gave in papers coneerning the rights of the Rape 
his expulfion, and the fundry revolutions which have been effected by the Brt- 
tith influence .under the contruwl of the late Governor-General in that 
Lemindary. ~ 

1V. The numerous and infupportabie hard‘hips to which the Royal Family 
of Oude had been reduced, in confequence of their connection with the Su+ 
preme Council. 

V. With having, by no lefs than fix revolutions, brought the fertile and 
Deautiful provinces of Farruckabad to a ftate of the moft ‘deplorable ruin, 

VI. With impoverilhing and dep2pulating the whole country of Oude, and 
rendering. that country, which was once a garden, an unintabited defare. 

VIL With a wanton, aa unjuft, and pernicious exercile of his powers, and 
the great fituation of trult which he occupied in India, in overturning theancient 

_eftablifhments of the country, and extending an undue influence by conniving at 
extravagant contraéts, and appointing inordinate falariés. 

Vil. With-receiving money again the orders of the Company, the A& of 
Parltamsent, and bis own facred engagements ; and applying that money to pur- 
pofes totally improper and unauthorized. ‘ 

IX. With baving refigned by proxy tor the obvious purpofe of retaining his 
fituation, and denying the deed in perton, in direct-“oppolition to allthofe powers 
under which he.aéted. 

X. Accufes him of treachery to Muzuffer Jung, who had been placed under 
his guardianthip. z 

Xt. Charges him with enormous extravagance and bribery in various contraéts, 
with a view to enrich his dependants and favorites. ; 

"Shefe are the principal of Twenty Charges exhibited againft Mr. Haftings 5 
on mot of which he was wted deferving of impeachment: by the Tionorable 
Houfe of Commons i—the other nine are chiefly conneéted with, and dependaut 


upon the foregoing. 


APRIL 26. 
Major Scott moved for leave to bring up a petition from Warren Hatftings, 
Ely: praying to be heard by himfelf againtt the matter of the charges now exhi~ 
bited to the Houle again&t him, and alfo a copy of thofe charges; which was 
agreed to. : : g 
The petition was then broughe up, and read at the table. F 
Mr. Burke then prefented other two charges relating to a libel written by 
Mr. Hattings again® the Court of Direstors—and the final abandonment of Shaw 
‘Allum, on,conciuding a treaty with the Mahrattas, 
May¥ x . 4 
The Speaker; in confequence of the refolution of the Houfe, called Mr. Haftinga 
to the bar, who, having been informed of the purpofe for which he was admitted 
theres Odlerved, that he was not accuftomed to puplic (peaking. amd therefore 
begged the -Houfe would indulge him with the hearing of what by. had drawn 
up in his defence. His memory was not remarkably tenatious, an as the-refue 
“ation or contradiction of the charges brought againit him requ red freqpoot. 
references to certain documents and pspers neceffary to be produced, re flac! ead 
elf that the Houfe would ealily conceive the propriety of his -equiliti’a. 
having been readily aifented to, Mr. Haftings proceeded to read his ‘tee 
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honefty, or having any regard tP faith and’confeience, could any longer refit? 
and therefore he had fully fatisfied his confcience, That Warren Haitings had 
been guilty of fuch enormities and mifdemeanore, as conftituted a crime fuflicient 
ta call upon the juitice of the Houfe to impeach bim-” 
‘At half after twelve the gallery was cleared, and the Committee divided, 
Ayes for the motion, ee 2 118 
Noes, 4 20S A as 79 





ie paw Majority - 39 
for IMPEACHING Mr. HASTINGS of heing GUILTY of HIGH CRIMES/ 
and MISDEMEANORS, in his conde to the RAJAH of BENARES. , 
[The Seffious ended foon after.] 
AFRIL 2,'1787. ot 
A long debate took place on the charge againft Mr. Haftings, relative to tive 
article of prelents. The charge was brought by Mr- Sheridan, who was witty, 
humorous, eloquent aid brilliant. He obferved, that there appeared to be 
two principles on which Mr. Hattings feemed to have grounded his adminiftra- 
tion, and on which he built his hopes of extorting and amafling money—the one 
Was ANGER, the other, CORRUPTION. Both had been applied fucceflively 
and fuccefsfully: the former, however, was not always of a long duration: 
it was too dreadful and violent to be refitted, and therefore it was foon over, 
when the object for which it was rgifed had been attained: but his corruption 
knew no difcontinuance. His angér was like a tornado, or hurricane, which 
foon exhaufted: its rage 3 but his corruption was like the monfoon, or trade 
wind; it continued always in one direction. 
_ The motion was carried by a Majority of 1116 
Ayes, i. - 7 of 165 
Noeay - - - - 
: a Yager - APRIL 3. a 
Mr. Burke moved, that the refolution already voted againft Mr. Haftings, the 
articles of charge on which thofe refolutions were founded, the minutes of evi- 
dence heard on the occafion, and other papers which had been laid before the 
Houfe, be referred to a felect Committee: and that it be an inftsuction to that 
Committee to prepare articles of impeachment. . 
‘This motion being affented to, - 
_ Mr. Burke prefented a lift of members to form the Committee. 
The nantes of thofe gentlemen were then read, and the queftion put feparately 
on each. i 
, ‘The Members nominated were Mr. Burke, Mr. Fox, Mr. Sheridan, the Hons 
Mr. T. Pelham, Sir James Erfkine, Mr. Wyndham, the Hon. Mr. St. John, Mr. 
Francis, Mr. Anftruther, Mr. Welbore Ellis, Mr- Adam, M. A. Taylor, Efq. ~ 
Right Hon Frederick Montagu, Sir Grey Cooper, Sir Gilbert Elliot, Dodley 
Long, Efq. Lord Maitland, Hon. G. A. Norths General Burgoyne, and Mr. Grey. 
When the queftion was pur, that Mr- Francis fhould be one of the Committees 


a divifion was demanded, whenthereappeared, ~ & 
For Mr. Frapcuay = - - 96 Z 
Again him, = - - 54 

Majority - - s 42 
MAY To- 


Mr. Burke moved “ That Warren Haitings, Ef. be impeached,” which 
wes carried wtbout a divifion. ‘ 

Sir-Edward Montague moved, “ That Mr. Burke do, at the bar of the 
Hon fe of Lords, in the name of the Houfe ot Coimmots, and of all the Commons 
ef Great Britain, impeach Warren Haftixgs, Eig. late scans fe ke of 





B-nyal, of High Crimes and Mifdemcanors ; and that he acquaint fheir Lord- 
, that with all convenient fpeed the Commons would exhibit th 
Sapeachment, and make goad the fame.” i nt a. 

"The motoa being agreed to, Mr. Burke, attended by the members, want 
to the bar of the Houle of Lords, where in form he impeached Warren Haftin fs, 
Efq. of High Crimes and Mifgemeanors. ie - 





articles of 
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or 
: ae DECEMBER Ite 4 

Mr. Burke, after defiring the Clerk to read the TeMige from the Lords, ap- 
pointing:the day of Mr. Haftings’s trial, moved, that the Committee to whorné 
the aniwer of Mr. Hattags had been referred, fhou!d be appointed managers of 
the profecution againft him. "> ” - : oo 

The motion was agreed to; as’ were alfo the following onesy viz. That As 
Wallis and R. Troward, Efqrs. be appointed Solicitcrs for the profecution 3 
and th it this Houfe attend the trial, as a Committee of tre whole Route. 

Mr. Fox rofe to move for the appointment of Philip Francis, Efq. to bé one 
of the managers of the impeachment. .He introduced this motion with a 


‘fpeech of fome length, ia which he urged the nomination of this gentleman 


with great earneftiefs. 
‘After fome debate, a divifion enfued, when there appeared, 


For the motion, - Sat ge 53 
woe, Againi it, aT ore gr cae A? "120 
Majority ; e - 68 


WovEmMBeR 29. - 

While the Commons were proceecing to make good their additional charges 
againft Mr. Haltings, the Peers were making the neceffary. arrangement for 
‘his trials accordingly on the 29th of November, that Houfe proceeded to take 
farther into confideration the anfwers prefented by Warren Haftings, Vigs 
againft certain articies of impeachment preferred againft him by the Houte of 
Commons. Mr. Haftings attending without, was brought to the bar by the 
Uhher of the Blick Rod, and kneeling, when be approached the fame, was 
diredted by the Lord Chancellor to rife: the Clerks read the anfwers, relieving 
each other at the end of three fkins of parchment s at about S4If after five they 
got through the whole of the bufincfs. The Lord Chancellor thetafked Mr. 
Haftings, whether thofe were the anfwers he meant to abide by; and being 


- anfwered in the affirmative, he was directed to withdraw. 


Mr- Haltings in his defence affirms, that he was four feveral times exprefly 
appointed by the Jegifmture to the office of Governor-General of Bengal, itgafons 
of great difficulty and dittrets, affeéting every part of the Britith empire 5 Gnd 
that he never, direcily or indivedly, applied to the King’s Mirifters, to the Di- 
rectors, or toary individual whatfoever, cither to be originally appointed Gover- 
nor-General of Bengil, or to be continued in that high office 3 that many of the 
adte for which he ftunds intpeachable were done prior to feveral of his re-appoint 
ments that they were regularly communicated by him to the Court of Dire @ors, 
and by them, according to jaw, to, the King’s Minifters; that of the millions 
who are faid to be aggrieved by his acts, no one Man has yet been found to com- 
plain again ft him, altkdugh the charges originally exhibised arrived in India im 
the month of Auguit 17863 thac the fyftem of Government which he efta- 
plithed, is at thie moment adbered to ; that the Princes of India, whom hg is 
daid by his aéts to bave injured, have correfponded with him fince his retur#to 
England, and at the prefent moment continue their correfpondence with him 5 


+ that from the Proprietors and Direstors of the Eaft India Company “he received 


5 


the mofl flattering marks of approbation while abroad, and on his return to 
England, the unanimous thanks of the Court. of Direétors, for his long; faithful, 
and able fervices ; that at the time he refigned the fervice of the Company, he 
received the mo& convincing proof of the efteem of his fellow-fereants, and-the 
Britith fubjects in Calcutta, in an addrefs delivered to him on the morning of his 
departure, and thata fecond from the officers of the army was tranfmitted to him 
xhany months after his returnto England ; that fo far from the honor of the nation 
having been affected, or the Company's profperity diminifhed by bis aéts, he 
affirms, that during a long and arducos Government, the national cfaracter was 
preferved ip Indoftan, and the Company's prolpenty confiderably ingteafed ; that 
after peace had been completely reftared to every part of India, the internal 
arrangements coniequ-nt of peace effected, he, on the rft of February 1785, 
voluntarily sefigned that ftation, which he had held for 13 years; that he had not 
mentioned the preceding circutnfances with a view of eluding any fpecific arti- 
cle of accuiation, but when he was accufed of sapacity, tyranny, injuftice, 

oy peculation, 
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OF THE 


PROCESSION 


FROM THE 
HOUSE of LORDS 


TO THE 


HIGH COURT OF PARLIAMENT 


IN 


WESTMINSTER-HALL 


Gentlemen Attendants of the Lord Chancellor, 
Two apd Two. 
The Clerka of the Houfe of Lords, with the Two Clerks 
of the Crown, in the Courts of Chancery 
and King’s Bench. 
The Mafters in Chancery, Two and Two. 
King’s Serjeants. 
The JUDGES. 
Peers Eldeft Sons, and Peers minor, Two and Two. 
Veoman Uther of the Houfe. 
Gentleman Uther of the Black Rod. 
The PzERS, Two and Two. 
(Barons, Bithops, Vifcounts, Earls, Marquiffes and Dukes) 
Serjeant at Arms, with his Mace. 
HERALDS. 
The Lorn High CHANCELLOR of GREAT-BRITAIN- 


[For the Arrangement of the differet Sears in the Court, the Reader is 
referred to the PLAN annexed. J 











Paffage to the Houfe of Lords, 
Court of King’s Bench. 
. High Court of Chancery, 

Seats for Peers Tickets. 

The Lorp Cuancertor, under a rich 
Canopy of State, rs 

The Royal’ Box, lined with crimfon, feats 
covered with the fame, and a rich 
velvet chair, for.his Majssry, if he 
comes, Lords in Waiting, &e, 

The Princes’ Box, lined with crimfon, feats 
covered with the fame, for his Royal 
Highnefs the Prince of Wares, 
Duks of York, gc. 

Heralds, - 


I. Judges, feated on 
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Matters in Chancery, 
Earls. 
Bithops, 
Vifcounts. ‘ 
Great Officers of State... 
Dukes, 
Marquiffes, 
Barons. 
The Repeater, 
Prifoner, 
Evidence, - 
Prifoner’s Counfel, 
Counfel for the Profecution, 
Uther of the Black Rod. 


Woolpacks. 
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Committee of the Houfe of Commons. 
Short-hand Writer, 


Ladies, : 
Attendants on the Royal Family. 
Foreign Minifters, “* ‘ 
Speaker of the Honfe of Commons. 
Seats for the Honourable Houle ef Con 
mons, 
Seats for Peereffes, 
Duke of Neweditte’s Seats. 
Tickets for the Board of Works. 
Earl of Salifbury’s Seats, 
Sir Peter Burreil’s Seatg, 
Weftmintter-hall Gate, 
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TRIAL 


OF 


WARREN HASTINGS, Efy. &c. 


Fiesr Day, 
“Wepnespay, FesRuaRy¥ 13 


Comnions, that the Houfe was im- 
tediately going to adjourn to Weftminiter- 
Hall, to proceed upon the trial of Warren 


. Haftings, Efq. The meffage was immediately 
‘returned, that the Commons were rexdy to 


HE Houfe met at ten, and by 
‘ eleven a meffuge was fentto the - 


fubftantiate their charges, The Lords were 
then called over by the Clerk, and arranged 
by Sir Ifaac Heard, Principal King at Arms, 
when upwards of two hundred proceeded 
in order to Weftminfter-Halt * ‘ 


Previous to their Lordfhips approach to the Hall, about eleven o’clock, her Majefty, 
with the Princeffes Elizabeth, Auguita and Mary, made their appearance in the Duke of New- 
caftle's gallery. Her Majeity was dreffed in a fawn-coloured fattin, her head-dvefs plain, 
with a very flender fprinkling of diamonds. The Royal box was graced with the Duchefs of 
Gloucefter and the young Prince. The Jadies were all in morning dreffes ; a few with fea- 
thers and variegated flowers in their head-drefs, but nothing fo remarkable as to attract public 
attention. . 

-Mrs. Fitzherbeft was in the Royal box. 
‘The Dukes of Cumberland, Gloutefter and York, and the Prince of Wales, with their 
fwains, followed the Chancellor, and clofed the proceifion. 
Upwards of two hundred of the Commons with the Speaker, were in the gailety. 
‘The Managers, Charles Fox and all, were in full drefs. : 
But a very few of the Commons were fulk dreffed—fome of them were in boots, Their 
feats were covered with green cloth—-the reft of the building was “ one red.” 

: Mr. Haftings ftood for fome time—On a motion from a Peer, the Chancellor allowed, as 
a favour, that the Prifoner thould have a ehair—And he fat the whole time—but occafionally, 
when he {poke to his Counfel. ore 

His Counfel were Mr. Law, Mr. Plomer, Mr. Dallas-—For the Commons—Dr. Scott 
and. Dr. Lawrence ; Meftrs. Mansfield, Piggot, Burke, and Douglas. a 
A party of horfe-guards, under the command of a Field Officer, with a Captain's party 
from the horfe-grenadiers, attended daily during the trial. 2 
A body of three hundred foot-guards alfo kept the avenues clear, and a confiderable 
mumber of conftables attended for the purpofé of taking offenders into cuitody. 
: zs - Ths 


bo 


‘The Peers were preceded by | - 
Lord Chancellor’s Gentlemen. Attendants, 
two and two, 
Clerk Affiftant, of the Houfe of Lords, and 
Clerk of the Parliaments. 
© lerk of the Crown in Chanceryos 
Clerk of the Crown in the King’s. Berghe 
Matters it Chancery, two and two. 
The Judges, 
Scif¥ants Adair and Pith 
‘Yeoman U ther of the Black Rod. 
Sir Francis Molyneux, Gentleman Uther of 
™'*the Blackt Rod, +. 
‘Two Heralds. 
The Lords Barons, ewo and two. 
The Lords Bithops, two and. two. 
The Lords Vifcounts, two and two. 
The Lords Earls, two and two, 
“The: Lords Marquiffes, two and two. ,. 
The Lords Dukes, two and two. 
‘The Mace-Bearer, 
The Lord Chancellor, with his train borne. 
(All in their Parliamentary Robes.) 
"The Lords Spiritual fated themfelves on 
their Bench, which was on the fide on which 
they entered ; as they paffed the throne, they 
bowed to it, as if the King was feated in 
it, « . 
The Temporal Lords croffed over the Houfe, 
and each made a refpeétfut bow to the feat of 
Majety, 

In this proceffion, the juniors of each clafs 
‘of Nobility walked firft ; and the feniors laft ; 
of courfe the laft held "the moft honourable 
Ration. : 

As foon as their Lordfhips were feated in 
the Lower Chamber, the Lord. Chancellor 
afked leave for the Judges to be covered, 

“At twelve the Court was opened, and the 
Serjeant at Arms, with a very audible voice, 
made the ufual proclamation ; after which, 
in old blunt Englith, he fummoned “ War- 
“ ren Haftings, Efq. to come forth in Court 
“6 to fave VHEE AND THY BAYL, otherwife 
* the recognizance of thou and thy bail will 
“ be forfeited.” 

Mr. Haftings immediately appeared at the 
Bar with his two fureties, Mr. Sullivan and 
Mr. Sumner, and immediately dropped on his 
knees ; when the Lord Chancellor fignified 
that he might rife, He feemed very infirm, 
and much indifpofed. He was dreffed in a 
plain poppy-coloured fuit of clothes. 

After Mr. Haftings appeared at the Bar, a 
Proclamaticn as follows was made: 

« Whercas Charges of High Crimes. and 
“ Mifdemeanors have been exhibited by the 
@ Keights, Citizens, and Burgeffes in Par- 
‘¢ fiament affembled, in the name of them- 
« {eives, and of all the Commons of Great 
«“ Brisain, againf{ Warren. Haftings, Efq. 








« All perfons concerned are to tuke notice, 
that he now ftands on his trial, and they 
“« may come forth in order to make good the 
* faid charges.” 

wroclamation being made, the Lord Chan- 
Cilor rofe, and addreffed the prifoner as ful- 








“Warren Haftings, 

“You -are called upon, after every expe- 
dient allowance, for your defence. ‘You 
have had bail: you have Counfel. Much 
time alfo has been granted you—becoming 
well the circumftances of your cafe. 

“ For the matter in the Charges is moft 
« momentous, and the dates are remote, 
 fince the occurrences in thofe charges al- 
“ ledged againft you are faid to have been 
“ committed 

® Thefe advantages you muft underftaind, 
“ while you feel—You are to deem them 
not an indulgence of this Houfe—but the * 
fair claim of right—a conceffion of nothing, 
but what you. have in common with al} 
“ around youwhat every Britith fubject 
“ may afk, and every Britifh tribunal muit 
+ allow. 

“ Conduét your Defence, therefore, in: a 
« manner that may befit your ftation, and the 
“ magnitude of the charges againft you.— 
 Eftimate rightly the high character of thofe, 
* you have to anfwer—the Commons of Great 
 Britain!—-who, at once, perhaps, attack 
“ hikelihood to doubt—and enforce authori- 
& ty, certainly; on accufation.” 

To which Mr. Haftings made almoft vcr- 
batim the following anfwer + 

“| My Lords, 

«. 1 am come to this high tribunal equally 
‘© tmpreffed with a confidence in my own in- 
“ tegrity, and in the juftice of the Court be- 
fore which J ftand.”* 

This ceremony being over, the reading 
Clerk began to read the firft cha and with 
the Clerk Affiftant, Deputy Clerk of .the 
Crown, and another gentleman who attended 
as an additional Clerk, their Lordfhips got 
through the reading of feven charges. and fevew 
anfwers. 

The Marquis of Stafford, when it was im- 
poffible for the Clerk to fee any longer, moved 
to adjourn to the Chamber of Parliament ; 
when, upon motion, the further confideration 
of the above trial was put. off until ten ‘clock 
hext morning. 














Srconpd Day. 
Tuurspay, FERRUARY 143. 

The names of the Houfe being called over 
by Garter King at Arms and his Affiftant, 
the proceffion went in the fame order as. the 
preceding day, and being feated in the Court, 

whe 


-at this moment rivetted upon him. 


{-3 ] 


the fame formalities took place as.at the open- 
ing of the bufinefs; after which Mr. Haft- 
ings was called to the bar with his bail, 
Mr. Sullivan ard Mr. Sumner. 

The remaining twelve charges and the 
anfwers were then read by the Clerks attend- 
ing. It was near five o'clock before, the 
reading was finifhed, and the conclufon of 
Mr. Haftings’ defence evidently made a dcep 
impreffion upon the audience—The Lords 
immediately returned to their Houfe, and 
adjourned *, 





Tuirp Day. 
Fripay, FeRRuARY IS. 

‘The Court being feated, + and after the 
ufnal proclamation Mr. Haitings appearing 
at the bar, the Lord Chancellor demanded 
‘who appeared in behalf of the Commons to 
fabftantiate the Charges. 

Mr. Burke immediately rofe, and made his 
obedience to the Court 3 and every eye was 
“ He 
Rood forth, he faid, at the command of the 
Commons of Great Britain, as the accufer 
of Warren Haflings.” 

Mr. Burke then ftopped for above.a mi- 
mute, at the end of which he refumed, and 
continued his fpeech for two hours and a 
half. Ie was grave and temperate ; but was 
pathetic and aifeéting. Every expreffion and 
fentiment was appropriate; and though in 
the progrefs he led the ignorant to the moft 
familiar acquaintance with pe origin of the 
crimes and the evils of India, he aftonifhed 
the moft knowing with the new afpeét 
which he gave to the whole, after it had been 
fo long agitated and fo thoroughly difcuffed, 

He apoftrcphized the tribunal before which 
he ftood—congratulated his country on pof- 
feffing fo powerful an inftrument of juftice, 
and fo authoritative a corre€tor of abufe, 
and hoped that no corruptions would ever 
taint, and no focieties of fpecial pleading and 
Old Bailey provarication be able to under- 
mine it. 


He ftated, that the fubjeé matter of the 
prefent Impeachment had been in a courfe of 
invettigation and enquiry for nearly fourtcen 
years before the Commons of England ; that 
the refult was, their having found ample 
teafon to conclude, that Mr. Haftings ought, 
in juftice to the millions who had lived under 
his government in Afia, and in juttice to the 
national chara@er, which he appeared to 
have difgraced by his conduét in the exalted 
ftation of Governor General of India, to be 
put upon his trial. He then went into a 
general view of the hiftory of Hindeftan, 
and of its particular hiftory as affected by 
Englifh enterprize and Englifh rapine, He 
enumerated and defcribed the various ranks of 
Englith fociety in India, and carried them 
through their feveral gradaticns of writ 
factor, junior merchant, and’ fenior mer- 
chant, up to the fate officars in the fervice. 
He paffed from this to the Indian charader, 
and drew the pi@ure of a Banyan in the moft 
forcible and glowing colours, He next went 
into a fhort but admirably drawn hiftory of 
the people, religion, manners, and revolutions 
of the Gentoo tribes—their divifion into 
cafts—their local religion and prejudices-— 
the irruption and change made by the Maho- 
metan—-the revolution accomplifhed by the 
Yartar Tamerlane, and the flow but more 
portentous confequences of the Enghth in- 
read, In the courfe of his fpecch he worked 
up the paffions of the Court in fo powerful 
a manner, when he defcribed the fufferings 
of the native Hindoos under the government 
of Mr. Haftings, that the Court repeatedly 
called out Hear! wean! At half after 
two he concluded his exordium, and brought 
down the fubjeét to the year 1756 at which 
era, he faid,. if their Lordfhips would give 
him leave, he would begin to trace the con- 
du of Mr. Haftings ; but being then much 
fatigued, he prayed permiffion to proceed the- 
next day, which was granted, and the Heufe 
adjourned, 











- * The attendance of the Houfe of Commons was this day very thin—the number of Mem- 
bers, for a few minutes near the clofe, was 4o——through the greater part of the day, there 
‘were not 20 prefent:—The audience, too, was comparatively thin. 

‘Lhere were prefent near 89 Temporal Peers—and 1 5 Bifhops, including York and Can- 


“ erbury. 


+ There were prefent, Barons s4—Bifhops 17—Earls, Marquiffes, and Mtge 68-0 


Dukes 12—Judges g—Princes of the Blood 4—in all 164. - 


Ba 


Fovrts 
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Fourts Day, 
Sarurvav, FEBRUARY 15. 


. The Court being opened with the ufual 
folemnities *, and Mr. Haitings called to 
the bar, « : 7 

Mr. Burke refumed his introduétory ad- 
‘refs to the Court. He commenced by ob- 
ferving, that in his fpeech of the preceding 
day, he had thought it neceffary, for the pre- 
cifion of their future judgment, to defcribe 
at large the fituation and manners of the 
people of India, though that defcription did 
not tend direétly to the crimination of Mr. 
Haitings. Though he had fpoken of, the 
tyranny of their Subahs, Mr. Haftings was 
no farther culpable, in: that refpeét, than in 
having followed their fteps with a sERVILE 
FIDELITY ihe had mentioned the weak- 
nefs of fome particular inftitutions; but 
there Mr. Haftings was only to blame, where 
he had abused that weaknefs in the purfuance 
ef interefted purpofes. This general ftate- 
ment, however, was neceffary to the under- 
Randing of the fpecific faéts ; which, with 
their fubttantiation by evidence, fhould, in 
due time, be fubmitted to the Court, 

The zra, Mr. Burke obferved, of Euro- 
peans firft landing in Hindoftan, was not 
lefs remarkable than it might have been 
gloridus, if proper meafures had been pur- 
fued ; if the difcoveries of amore enlighten- 
ed part of the globe had been communicated 
to its innocent inhabitants ; and if the re- 


formed Chriftianity of this Ifland had been, 


properly inculcated, But this unfortunately 
was not done. In the place of friendly com- 
municatibn, the traces of European accefs 
were marked by treachery and rapine. Thofe 
who firft advanced, had undoubtedly to pafs 
ever a vaft river, with the depth of which 
they were wholly unacquainted; but by 
frequent practice, a bridge was laid, ¢ over 
which the lame might pafs, and the blind 
might grope their way.’ ‘The arts of plun- 
der might have been tuppofed to have reached 
their height undcr the command of Lord 
Clive, but when that nobleman returned to 
Europe, it appeared that he left an abundant 
crop of fucceffors behind. All thefe too 
were inured to the prattices of rapine, and 
encouraged to fuch a degree by repeated fuc- 
cg(s, that there was not’a captain of a band 
‘wef ragged fepoys who did not look te the 





depofition of a Subah, and the plunder.of a 
Province. . 7 a 

Mr. Burke then proceeded to “iluftrate 
thefe gencral pofitions, by entering into a 
detailed account of the tranfadtions in In- 
dia, from 1760 to the year'1774, when.Mr. 
Haftings returned to India in the character 
of Pretident of the Supreme Council, He 
dwelt at large on the feveral revolutions 
which took place in that period, when, by 
the intervention of the Company's troops, 
the Sovereignty was transferred from Sujah 
Dowlah to Meer Jaffier, and again from 
Meer Jaffier to his fon-in-law, Coffim Ally 
Cawn. In the latter of thefe, Mr, Haftings, 
whe was then Refident at the Durbar, had 
been employed. Treachery, he faid, was 
found neceffary to cffectuate the purpofcs of 
fhe Englifh, and therefore the affiftance of 
Warren Haftings was effentially requifite, 
He dwelt alfo, at length; on the oppreffion of 
Mahomed_Reza Cawn, the famine which 
fucceeded, and the events in general which 
took place hefore the appointment of the 
Supreme Council. But through a detail fo 
various and complicated it would be vain to 
follow him. : 

On fpeaking of the appointment and cha- 
raéter of Mr. Haftings, the conduét of this 
gentleman, he faid, had been diftinguithed 
for an adherence, not to the general principles 
which a@uate mankind, but to a kind of 
BEOGRAPHICAL MORALITY—a fet of-prin- 
ciples fuited only to a particular climate, fo 
that what was peculation and tyranny in 
Europe, loft both its effence and its name in 
India. The nature of things changed, in the 
opinion of Mr. Haftings ; and as the feamen 
have a cuftom of dipping perfons croffing 
the rquinocriar, fo by that operation. 
every one who went to Ixpra was to be un- 
BAPTIZED, and to lofe every idea of reli- 
gion and morality which had been impreffed 
on himin Evercore. But this doétrine, he 
hoped, would now po longer be advanced, 
It was the duty of a Britith Governor to ene 
force Britith Jaws ; to correét the opinions 
and pradtices of the people, not to conform. 
his opinion to their pra¢tice; and their Lord- 
fhips would therefore undoubtedly try Mr, 
Haitings by the laws with which they were 
acquainted, not by laws which they did not. 
know. But Mr. Hattings had pleaded the 
local cuftoms of Hindoftan, as requiring the 


* There were prefent, Barons 54—~Bifhops 17—Vifcounts, Earls, and Marquiffes, 68— 
Dukes 14—Judges g—the Lord Chancellor, the Royal Dukes, with the Prince of Wales, 
clotod the proceffign—Total 1733 being a greater number than appeared cp any of the 


former days, 


“pacrcion 


Ts} 


coercion of arbitrary power *. 
“ARBITRARY POWER. From whom, in the 
name-of all that was ftrange, copld he derive, 
or how had he the audacity to claim, fuch a 
power? He could not have derived it from 
the Eaft India Company, for they had none 
to confer. He could not have received it 
from his Sovereign, for the Sovercign had it 
not to beftow. It could not have been given 
by either Houfe of Parliament—for it was 
unknown to the Pritith Conftitution ! 

Yet Mr. Haftings aing under the affamp- 
tion of this authority, had avowed his rejection 
of Britith A@s of Parliament, had gloried in 
the fuccefs which he pretenced to derive 
from their violation, and had on every occa~ 
fion attempted to juftify the exercife of ar- 
bitrary power in its greate/t extent. 

(Mr. Burke being greatly exhaufted, Mr. 
Adem read a letter to this effeét from Mr. 
Haftings to the Court of Dircétors.} 

Having thus avowedly acted in oppofition 
to the laws of Great Britain, he fled, butin 
vain, for fhelter to other laws and other 
nfages. ° Would he appeal to the Mahomedan. 
Jaw for his juftification? In the whole 
Koran therc was not a fingle text which 
could jeftity the powers he had affumed. 
Would he appeal to the Gentoo Code? There 
the effort would alfo be vain; a fyftem of 
Atri€ter juitice, or more pure morality, there 
did not exift. It was therefore equal whe- 
ther he fled for fhelter to a Britifh Court of 
Jaftice or a Gentoo Pagoda ; he in either in- 
ftance ftood conviéted as a daring violator of 
the laws. If he appealed, indeed, to the 
practices of the country, it would be granted, 

“that other peculators and other tyrants had 
exifted befote Warren Haftings; but that 
‘was by no means a juftification of his con- 
dud: 'on the contrary, as they did not pre- 
tend to at according to the laws, fo they 
were punifhed by their fuperiors for aéting 
in oppofition to the laws, Mr. Burke here 
recited fome inftances where fimilar offences 
had been punifhed in Officers of finance by 





He claimed 


the Sovereigns of the diftri, as being con 
trary to the laws of Hindoftan. 

He concluded a fpeech of three hours and 
ten minutes, by an apology to the Court for 
the time he had occupied. Hi he had been 
diffufe, he hoped their Lordthips would at- 
tribute it foldy to an anxious wifh that 
juttice thould take place in a caufé, the moft 
complicated and momentous, perhaps, that 
ever was fubmitted to any Court, He fhould 
now proceed, he faid, to fubitantiate the fe~ 


_veral charges, beginning with that corrupt 


rapacity*from which the delinquency had 
fprung, and procecding from thence to the 


other branches of guilt, which would appear 


to have been produced from that ruling prin. 
ciple, both in the internal government ol 
Bengal, and in the other provinces, which 
he bad fo Gignificantly called his exTERNAL 
RESOURCES. 

. Mr. Burke appeared to be greatly exhaufted 
by the delivery of this fpeech. 

‘The Court adjourned to Monday. 








Firtsu Day. 
Monvay, Frzruary 18, 

The Lords having taken their feats, Mr. 
Burke refumed his fpeech, 

He faid, that the government of Mr. Hat- 
tings was founded in bribery and corruption $ 
that his adminiftration was one connued 
fcene of peculation, Nunducomar, a man of 
high rank, had become the accufer of Mr. 
Haftings ; but he was foon taken off by a pro- 
fecution for felony. But’ Nunducomar was 
not the only accufer 5 if every thing that man 
had faid of Mr. Haftings had been feandalouf- 
ly fale, fill it appearcd upon the oath of one 
of the moftilluftrious Ladies, or Princeffes in 
Bengal, that Mr. Haftings had received from 
her, or her agents, a bribe of 4o,00cl, fterling. 
This cath, and this charge of peculation, 
‘were upon record in the archives of the Eaft- 
India Company ; but no trace could be found 
of any anfwer made by Mr. Hattings to a 
charge fo injurious to his chara¢ter. 


* When Mr. Burke's argument led bim forthy againgt arbitrary) power, he calizd together 
all the forees of Truth and Equity—not only the Genius.of England, but of all Afia, cla- 
morous on his fide—The Koran—the Inftitutes of Timur—the Gentoo Code—all, at every 
idea of tyrannical ufurpation, as ftrong and fledfait as our Statutes at Large.—In fhort, 
faid he, “ Talk to me any where of Power, and Til tell you of Prote@ion! Mention a 
“ Magifrate, and the idea follows of Property! Slew me any Government, and you are 
§ to fee the propofed intereft of thefe governed !—-Power conftituted otherwife is a mon- 
+ fter—that is impoflitle!—in every fyfem, where there is any notion of the Juftice of 
# God, or the Good of Mankind ! 

“© To aét or thiak ctherwife is blafphemy to religion, no Jefs than uproar in local order ! 
& For & Every good : and perfeé gift is of God ;”"—and what good g ft of God to Man can 
be more perfect, than the innate idea of Juftice and Mercy—the Law written in our 








~ # Hearts—the Primym Vjyans, the Uryiuum Morirns, of ewery being that has the 


& boatt of rcafon!* 
There 


po 


There was alfo evidence, he obferved, of a 
bribe of 40,000. more, received for a judg- 
aMent pronounced by Mr. Hattings, in a caufe 
‘wherein the half-brother of a deceafed Rajah, 
and an adopted fon of the fame Rajah, were 
concerned 5 they both claimed tht ini 
of the deceafed, which was of immenfe value ; 
for he had died poffeffed of a trad of land 
equal in extent to all the nortiern.counties of 

England, Yorkshire included. 

“The fyitem of peculation purfued by Mr. 
Haftings had met with many checks, from the 
integrity of Gen. Clavering, Col. Monfon, and 
Mr. Francis; but it Had extende®l fo far, that 
it could not be concgaled from thofe who felt 
for the honour of the Britifh name and for hu- 
manity. Mr. Hattings knew this, and hav- 
ing reafon to apprehend that the enquiry infti- 
tuted by Parliament into delinquencies on the 
coaft of Coromandel, would at lait reach Ben- 
gal, he fuddenly had recourfe to an expedient 
for fcreening himfelf from the refentment of 
his conftituents, by making them gainers by 
his peculation. Finding himself on the eve 








of deteétion, he paid into the Company's trea-, 


fury a vaftfum ef moncy which he hal re- 
ceived contrary to law; but then he faid he 
did not reccive it for his own ufe; but for that 
ef the Company... However, there was in this 
inftance a circumstance that (eemed to contra- 
di Ais affertion, “ That he had received the 
money for the ufe of the Company :” it was 
this ;—When he paid the money into the 
treafury at Calcutta, he took bonds for it ; fo 
that, in faét, the Company, to wiiom this 
Toney was faid to belong, was made debtor 
to Mr. Haftings for the full amount of it. 
On his peing queftioned at. hame by the 
Court of DireGtors, and afked why he had 
taken bonds for money not his own, his an- 
fiver was, “ That he did not know ; he could 
not tell at that diftance of time (lefs than 
“three years) ; it might be to prevent the cu- 
rious at ‘atta from being acquainted with 
the proceedings of the ftate; that he ought 
not to be prefted now for an account of mo- 
tives which he no longer remembered, and of 
which he could not give any account now, as 
his papers were in India.” 

Pecutation flept for fome time, whilf Mr. 
Faitings had a majority of the Council againft 
him. But Gon. Clavering and_ Col. Monfon 
having been removed by death, and Mr. Fran- 
Gis, harraffed and tired of his fituaticn, hav- 
fing reGgnod, the Council then conGfted of 
only Mr. Hafiings and Mr. Wheler; and the 
former having a catling voice, had in his own: 
perfon a majority in the Council ; or, in other 
words, the whole Covernment ‘of India was 
vefted in himfelf alone,—Then it was that he 
ssjulved to open anew the channels of peculae 












tion. ~ Six provincial Councils had been efta- 
blithed for the colleGion and | raanagement of 
the public revenue; bur thefe Youncils he 
abolithed, and in their room eftabiiined ones 
fingle Council, under whofe management was ; 
placed the ac firation ef the whole reve- 
nue of the kingdoms of Bengal, Lahar, and 
Grixa.. This new Council he compofed cn- 
tirely of his own creatures and favourites; but 
‘as it was neceffary they fhoald have for their 
Secretary fome native, acquainted with the ~ 
laws and cuftoms of the country, he appoint- 
¢d one who was entirely devoted to him.——=- 
This was the famous, cr rather infamous, 
‘Congo Burwant Sing.” Of this man theré 
‘were not twoopinions ; allihe friends as well 
as the enemies of Mr. Haftings agreeing, that, 
he was the moft atrocious villain that India 
ever produced. The Members 6f the new. 
Council foon felt that they were cyphers, and. 
mere tools to this deteftable inftrument of cor- 
ruption. This they themfelves expreffed in a 
detter, whieh Mr. Burke read, in which they 
faid that he dived into the feercts of fami- 
ies, availed himfelf of them, and had it in 
his power to lay the whole country’ under 
contribution. Such was the confidential 
agent of Mr. Haftings. Before that Gent!e-" 
man had appointed him Secretary to the new*, 
Council, he knew the public opinion of the 
mean; and yet he wrote to the Court of Di- 
reftors, that this Congo Sing was generally 
fpoken ill of, but that he knew noharmof him : 
He knew, however, that be was a man of. 
¥ abilities, and therefore he employed him,- 








ext in infamy to Congo Burwant Sing, 
id fecond only to him in villainy, was Devir 
Sing ; one of the moft fhocking montfters that 
ever ftained the page of hiftory.~This vil- 
Jain, driven on account of his infamous ad- 
sminiftration from one important ftation which. 
he held, was able to obtain, through his 
partner in iniquity, Congo Burwant Sing, a 
moftlucrative fituation under the Company : 
he was admitted ata time when he was a. 
bankrupt, andowed 210,000l, tg farm the re- 
uc of a very large diftri@, ne partof his 
infructions was, that he fhou¥l not raife the 
rents, or impofe new taxcs upon the inhabi- 
tants; but fuch inftru@ions did not weigh 
much with a man, who knew that if he broke 
through them, he was fure of impunity, 
through the powerful infuence of Congo 





* Burwant Sing: Pat 


He therefore“refelved. by plunder andira- 
pine of every fort, to make the moft of his 
bargain. He immediately raifed the Tents, 
contrary to his inftruétions :—he threw the. 
preple of quality, as well as others, into pri- 
Yon, and there made them give him bonds ta 
what amount he pkafed, as the  perciin of 

thoie 
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his hands a few minutes; but having tecog 
vered himfelf, faid, that the fathers and huf=j- 
bands of the hapiefs females were the moft 
harmlefs and industrious fet of men. Content 
with fcarcely fufficient for the fuppert of na- 
ture, they gave zlmoft the whole-produce of 
their labour to the Eaft-India Company + 
thofe hands which had been broken by per« 
fons under the Company's authority, pro- 
duced to all England the comforts of their 
morning and evening tea ; for it was with the 
rent produced by their induftry, that the in- ~ 
veftments were mace for the trade to China, 
where the tea which we ufe was bought. 


He. then cailed upon their Lordfhips to 


prevent the effects of the Divine indignation 
upon the Britifh empire, by bringing to 
juftice the man who could employ fo infernal 
an agent. Thofe wretched hufbandmen 
would, with thofe fhattered hands lifted up 
to Heaven, call down its vengeance upon 
their undoers: he conjured their Lordfhips 





Mr. Burke was here taken il! ; but he foog 
recovered, and was preceecirg, when he 
was feized with a cramp in his ftomach, and 
was difubled from going on. He was foon 
relieved from his pain, but was too exhaufted 
to be able to procecd. j 

Lerd Derby, ona nod from the Chancellor 
and the Prince of Wales, went to Mrs 
Burke; who, yielding to his Lordthip and 
other friends, agreed to defer the reft of 
his fpeech till next day. . 





Sixtu Day. 
Turspay, FRBRUARY 19 

After the ufual ceremonies, Mr. Burke~ 
rofeand proceeded upon the remaining part of 
the charges, At the conclofion, he made a 
moft folemn appeal to the honour, the dignity, 
the juftice, and the humanity of the Court, to 
enter impartiatly into the great caufe which 
was befofe them, and to determine accord 
ingly *. ° 


to avert that vengeance, by punifhing them 
who had fo grofsly abuféd the power given 
them by this country. 


Mr. Fox rofe, and ftated to their Lordthips, 
that he was direGed by the Committce to 
fubmit to theiy Lordthips, that it was theif 


fore. The agitation of moft people ‘was very apparent-~and Mrs. Sheridan was fo overe 
powered, that fhe fainted. 


Z 

On the fubjeét of the Minifters of thefe infernal enormities, he broke out with the fineft 
animation ! a 

“s. My Lords,’ exclaimed Mr. Burke, “ let me for a moment quit my delegated charace 
“ ter, and {peak entirely from my perfonal feelings and convi@ion. am known to have had 
“ much experience of men and manners—in a@tive life, and amidft occupations the moft va- 
“ yious t—-From that expérience, I now proteft—I never knew a man who was bad, fit for 
“ fervice that was good! There is always fome difqualifying ingredient mixing and fpoiling the 
“compound ! The man feems paralytic on that fide! His mufcles there have loft their very 
“ tone, and charaéter !|~~'They cannot move! In fhort, the accomplifhment of any thing good, 
* is a phyfical impoffibility for fuch aman, There is decrepitude as well as diftortion—he 





“® Gounp Not if he would, is not more certain, than he wourp-nov, if he could!” 


Shocking as are the facts which Mr. Burke related, and which he fays he finds recorded in 
the account taken by Mr, Patterfon, who was appointed Commiffioner to enquire into the 
circumftances of this dreadful bufinefs, and of a rebellion which took place in confequence, 
Mr. Burke fays, of the abovementioned crucltics ; our readers muft fee that Mr. Haftings 
cannot be refponfible for them, unlefs it fhall be proved that he was. privy to, and counte- 
nanced the barbarities, . is 

* “I charge (cried he) Warren Haftings, in the name of the Commons of England, 
“ here affembled, with High Crimes and Mifdemeanors !—I charge him with Fraud, Abufe, 
“ Treachery, and Robbery !—I charge him with Cruelties unheard-of, and Devattationa 
 almoft without a name !—I charge him with having fearcely left in India—what will 
& prove Satisfaétion for his guilt : ie 

“ And now, (added he, in language which faintly hearing, we almoft tremble te convcy)* 
“ and now, (added he) Iaddrefs myfif to this Affembly, with the moft perfoét reliance on 
“ the Juftice of this High Court. Amongft you, I fee a venerable and Religious Band, 
“ whofe province and whofe duty it is—to venerate that Government which is eftablithed 
‘¢ in piety and mercy. To them, what muft have been the principles of Mr. Hattings ? 

 Amongft you, I fee the Judges of England, the Deliverers of Law founded on equal 
“ Juftice. To them, what muft have been the Ufurpations, the Tyranny, the Extortions of 
“ Warren Haftings ? : 

* Amongit you, I defcry an illuftrious and virtuous train of Nobhs——whofe Forefathers 
“ have fought and died for the Conftitution ! men who do even lefs honour to their Children, 

: y than 
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therto witnefied, The expeéted decifion of 
the Houfe of Lords* refpecting tlie forat of 
prodzeding, and the opening of the firft 
charge by. Mr, Fox, were the apparent 
caufes of the general anxiety. 

‘The ufual folemnities being over, the Lord 
(Chancellor addrefled the Committee.——- 


10 


) 


ing order :-—“ To hear the wabre Evidénes 
« jin fupport of atx the Charges of Im= 


“ peachment, and rae to let the Defens 


dant enter on his Defence.” Upon whictt 

Mr. Fox rofe and faid, “ My Lords, the 
« Committee beg leave to retire for a fow 
“ minutes, to confult in what manner they 


* Gentlemen of the Houfe of Commons, 
the Houfe of Lords have ordered me to ac- 
‘quaint you, that they have made the follow 


& thall proceed.” 
The Chancellor nodded his affent; and 
the Committee withdrew. They wert out 


*. The Lord Chancellor had opened this bufinefs on the preceding day in the Houle of Lorday 
-and in a fpeech of confiderable length given his opinion : he was followed by the Lords 
Stanhops, Coventry, Abingdon, Loughborough, Richmond, Stormons, Derby, Grantley, 
Carhfle, and Duke of Norfolk. eons Meh ye 

"Phe Lord Stanhope concluded his fpeech with moving,” 

@ "Phat the Managers for the Commens of Great Britain be direéted neither to proceed 
nor upon their Accufations, Article by Article, but wo 
am Withdrawn, eo Das 
ition as fated by the Managers 





upon the whole of the Charges, 
“ proceed upon the criminating Allegations one by one. 
+ *Queition ‘was afterwards put, to agree with the Prop: 
tor the Commons. , 
Contents 33.“ Non-Contents $8 
Qveition—“ That the Managers for the Commons be dire€ted to proceed upon the whole 
« of the Charges, before the Prifoner be called upon for his Defence.”” 
din the affirmative without a divifion. 
Againft this determination, however, the followi: 
ards’ Journals r= ie 
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ing Proteft was entered on. the 
iss EN T?E Ny > 

iM. Recaufe werhold ir to be primarily effential to the due adminiftration of juftice, that 
they who are to judge have a full, clear, and ditting knowledge of every part of the queftion 
ch: they are ultimately to decide: and in a caofe of fuch magnitude, extent, and 
, 26 the prefent, where iffue is joined on aéts done at times and places fo diftant, 
2 with relation to perfons fo different, as well as on crimes fo ditcriminated from each 
by their nature and tendency, we conceive that fuch kriowledge cannot but with 
emt difficulty be’ obrained without a feparare confideration of the feveral articles 

Be 
. Becaufe we cannot with equal facility, accuracy, and confidence, apply and compare 
nce adduced, and more efpecially the arguments urged by the profecutors on one 
and, the defendant on the: other, if the whole charge be made one caufe, as if the 
in the nature of feparate caufes. 
g it to be a clear and acknowledged princi 
alaccufation fhould be at liberty to make his defence in fuch fon 
as he thall decm moft to his advantage ; we are of opinion, that fach principle 
e fo far forty as the ufe and operation thereof fhall nor be extended to defeat the 
or to create dificulties and delays equivalent to a direét defeat thereof; and, 
e of opinion; chat the propofition made by the Managers of the Houfe of 
: d'to, would not have deprived the defendant in this proiecu- 

of fuch principle taken in its-erue fenfe ; inafmuch as 
ee him to apply his defence {pecially and diftinély to each of the dilthict 
and fepavate < of the Impeachment, in the only mode in which the refpeMive rv \ 























iple of juftice, that the, 























haree and of the defence can be accurately compared ard determincd, or eveit ret 
to fimit or reftrain hinr in the formiand manner of conftruding, 
ing his defence, fi 

of the Earl of Middlefex, and that of the Eark of Strafford, and 
magnitude, extent, and variety, than the prefemt, this Houtt has 
-to be according co the mode now propofed by the Managers o2 the 








prt of the Commons. | ~ 
». sth, Becauft, even if so precedent hiad exifted, yet, from the negy and diftinguithing 
circumfances of thy prefent cafy, it would have been the duty of this Houfs’to adept 


evly moe of progeeding, which, founded on fimplicity, can-enfare pe fpicuity, and obvi 
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any former profecution of a fimilar fort. 
‘Their Lordfhips would recolle&, that moft 
if not all of the ancient Impeachments had 
been agitated on a fudden, in a_ moment of 


party rage and fury, and had been uniformly‘ 


brought forward by the. triumphant fide of 
the Houfe of Commons, viz. by thofe who 
took the Jel there, and were at the head of 
- he majority. In the prefent inftance, far 
different had been the origin, far different 
the completion and progrefs of the profe- 
cution. After many years of laborious in- 
veftigation and enquiry, upon full and ma- 
ture convidtion, in a deliberate manner, and 
free from heat or indignation, or any impulfe 
of the moment, Charges of High’ Crimes 
and Midemcanors had heen exhibited againft 
‘Warren Eaitings, Efq, in the Houfe of 
Commons, by thofe who were well known 
to forma party; weak, indeed, in point of 
weight or authority compared to that party 
which was the triumphant one, and which 
did poffefs every poffible degree of weight 
and authority in that Houfe, Long ufcd to 
difputes and conteits, the two parties had 
carried on a political warfare in Parliament 
with great acrimony for foine time; but fuch 
‘was the conviction produced by an inveftiga- 
tion of the charg@s, and a fair difcuffion of 
their contents, that to the immortal honour 
of the Houtt of Commons, and tg the glory 
of the country; both pzrties met upon the 
fubjodt, and, forgetting all forraer animofi- 
ties, confented to unite in putting a perfon, 
who appeared to them to have committed 
various erimes, and mifdemeanors, upon 
his trial before thoir Lordfhips 5 thercby ma- 





nifefting to India, and to all the warld, that 


. Britifh -juftice never forgot nor difregarded 


the grievances of any defcription of perfons, 
however diftant their fituation, who were in 
any degree entitled to its proteétion. Mr. 
Fox dilated on this idea at fome length ¥, and 
fhewed the difintereftednefs of the Houfe of 
Commons collectively, and its Manegers in, 
particular, in bringing forward the prefent 
Impeachment, fince it was not poftible for 
them to derive any benefit ox advantage from 
thofe whofe wrongs they withed to redrefs, 
and the author of whofe injuries, if he fhould 
be fo found, they hoped to bring to a juit 
and merited punifhment. 

Having very fully difcuffed thefe particu- 
lars, Mr. Fox proceeded to open the charge 
that he had been ordered to bring. forward 
and. explain to their Lordthips, viz. the 
Benares charge. * 

He began by narrating briefly and peripi- 
cuoufly the hiftory of the diftri@ of Benares.”. 
It was granted, he obferved, by the Vizir. 
Sujzh Dowlah, in the year 1764, to Bullwant 
Sing, to be by him fully retained, and fubject. 
only toa tribute of swenty-two lacks yearly. 
On the deceafe of Bullwant: Sing, in the; 
year 1770, the grant was renewed to his fon, 
Cheyt Sing, the prefent Rajah, on the fame 
terms :—it w4s again confirmed to him, 
though for what reafon is not. known, iq 
the year 17733 and to this laft grant Mr, 
Haftings was a witnefs and guarantee on the’ 
part of the Eaft-India Company. In the. 
year 19775, Afoph ul Dowlah, the fon and 
fucceffor of Sujah Dowlah, thought proper 
to make'a demand on the Rajah of an ads 





* Giving way to the overbearing power of exultation, at once involititary and reafonable, 
from the avowed pride of his prefent place and purpofes, Mr. Fox exclaimed, with becoming, 





magnanin m 
“ Iisa pride, howev 
of ali that is forcid, diminutive, 
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boaft of the prefent bufincfs, to hav 


« 
* two Political Pari 
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® beth had wielded 


“ 
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‘Truth and Feeling! 


that is not perfonal ! 
equivocal, and’ bafe! 
my friends—eall with whom 1 ” a —the age, and nation !~-Other Impeachments have 
originated with the party then tramphant in the Houfe of Commons : 


It ig, thank God, mot nobly the reverfe 
It reaches, and it decorates, all 


it is. the obvious: 


¢ hex with thofe too truly not there predominant 5 
and 1 know not, on which fide admiration, ‘may moft fondly lean—whether, over thofe~ 
whofe inventive ardour opencd the career—or thofe whofe 1 ingenuous.cand: 
fairly aided it to-this eprryinG concLusron ! 7 
“ Por Surely it is grand and edifying indeed, to difplay the collettive vigour OPNATIONA 
Humanity, paramount | over all!—to vaunt the dignifying, becaufe ufeful, inftance, 

os uniting, unexpectedly, in the point of reciprocal difintereftednefs ! i— 

finely foregoing every fair purpote of allowable felf-gratification '—fheathing thofe armg they 
fo ably, to mutual annoyance; and attacking, with a different array 
what they deemed, whether right or wrong was to be proved, the Common Enemy, to 





fox. nee 
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« Atfuch an effort, in the edmiring view of furrounding Natiogs, it were impious, if 


“ poffible, to be calm'!—Indifference were Infenfibility—that prophated each facred influ- 
t encein Heaven and Earth !—There was no collective virtue fuperior—in the hiitory of 
* England—in the Hiftory of Man! It {prang from mortves, of all others the moft High 
+ and pure—the Goop oF oruers ;—and it flowed to consEQUENCES, of ali others, the 
mot gratifying and enduning—the well-founded APPROBATION oF OURSELVES I”. 
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had it was’ abfolutely” three years’ before it 
awas ‘broken by Mr. Haftings !!!—If fuch 
anotber inflance could be adduced from the 
‘whole hiftory of the -tranfadtions of the 
- Governor-General in India, Mr. Fox faid, 
be would even confent to let him now efpape 
fom punifament. “In July 1778,. he at 
attimade a siemand on the Rajai of an addi- 
al fum of five lacks of rup2es, or 50,0001, 
e pretext for this was the report received 
‘of the way with France being about to 
éommences But even fuppofing this proba- 
ble neceffity to exift, i¢ could ngt afford a 
judification of Mr. Haftings, as the Trea- 
fury, by fis own agconnt, had at that time 
an overplus of two crores of rupees, or up- 
wards of two millions fierling. Nor could 
comparatively trifling fum demanded from 
ye Rajah be meant as the commencement 
efa 1 ta% on all the dependencies of 
aypiny; as by the confeffion of Mr, 
x3, there was no other Prince who 
Steed ina imilar fzuation, or on-whorn fuch 
ademand-could Se made, It had theappzary 
ance of harfhgefs, Mr, Fox. obfirved, to 
afign motives’ for criminal aftions, which 
awere generally prefumed; yet he food em 
shold:ncd by a complication of -proofs to 
aver, that this extortion had its real fource 
“in perfonal refentment to the Raiah, for 
hing font his Vakee? to congratulate Sir 
‘gin Clavering, when it was rumoured that 
he was fhortly to be raifed to the rant: of 
Governor-General. This circumftance would 
appour natural and inoffenfive to any perfor 
the humiliation to which thé 
3 af Sadia are reduced; but in the 
Haftings was fufficient to ex- 
cour, which could not terminate 
in of its object. Bex 
Lordthips, Mr. Fox remark 
neral and popular khow! 
























































ions, they would 
that Cheyt Sing had 
fing, and had been thus 
But what in 





fo pay t 
4 for his contumacy. 




















he-had not only p3 
but had advanced the fame 





x 
jely, and p. : 
jz and this delay was the 


past, and an infraction of the 
yan, Mr. Hatings placed his 


5 ae 





points—the concurs... 
ea bkentaee Wk 


the Court of Direétors. In the firtt of thefe 
arguments, if fach they could be called, therg 
appeared a fpecimen of that refpe&t which ; 
even the moit corrupt are compelled ulti- 
mately ta pay to rhe energies of virtue ; but ir 
was in vainthat Mr. Haftings fought to thel- 
ter himfulf under the concurrence of Mr. - 
Frangis, as it would appear in evidence, that 
the latter only gave his confent to the applica- 
tion, as not knowing but.the fyn required 
might come as a voluntary gift fron) the Ra~ 
Jah, bat that at the f me, he had abfo.- 
lutely protefted againft fuc i 
right.—On the fecond plea, the approval of: 
tho Gireétors, it would be idle to dwell at? 
dength. T approbation had becn cver 
certain, when their interefts were in any de-- 
gree promoted. From the general knowied, 
of this cizeumfance had originated the bill for’ 
fufpending the powers of the Court of Direc-< 
tors, whigh je had once she honour ef pre-: 
fenting .at .their Lordfhips’ bar ; and another’ 
alfo which had met a more favourabl: rcczp~ 
tion, and was now a-part of the law of the 
Jgnd,—But when it wa; wifely provided thac 
not even the Royal pardon could be pleadabiz” 
iy bar to an impeachment prefrred by the 
Commons, it was abfurd to mention the im- 
plied approbation of a fet of merchants as a 
plea againft their Lordfhips” procefs aad deci» 
fon, - : 
The Council, he remarked, had, ona for 
mor occafion, recommended to the Rajali of 
Benares, to keep up a force of 2000 cavalry: 
for their mutual fecuriry, which were to beF 
paid for ata fettled rate, if taken into the fer= 
vice of the Company, There was no demand. 
made at that time; the term and language 
were fuch as fhould he ufed between equals, 
it was in every refpeét a fubfidiary treaty 5° 
nd his Majefty could, with as much pro- 
priciy, tai he fovercignty of Heffe Caffel,.. 
as Mr. Naftings fo a clajm of arbitrary” 
power on thar proceeding ; and yet the Goo 
yermor-General, finding all other ‘efforts in- 
Rajah to difcbediencey 
hat, on the contrary, r 14 

























































iF bit 
Pp every infult, he turned the re 
nicndation into.a demand, and required 20008 
Iry to be furnithed at the expence of the 
jah,,and fet at the expence of the Com 
$1 propoid. ‘This reguitition, 

on the Rajab ing its impoffivi 
mnoderated to rca. Cheyt Sing {till declared 
that he had bur 13¢9, five hundred of which 
he offered in {cenifh, and to fupply the defi- 
ciency with sco matclicck-men, to be elf 
at his expence.—At the fame th € 
tempted to condi edship and pro- 
tection of Mir. Hal y a profent of. 
1. which the Governor received, as Le 
erefted. the afe cof the Com- 
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-. © Excepting Abdullah Beg and his attend- 
© antéy none of my people, either depend- 
% ants or fervants, or others in ahy fhape 


* Calcutta. My ‘enemies, with a. view to 


“my ruin, have made falfe reprefentations 


«< 
< 


to you. Now that, happily for me, yda 
have yourfelf arrived at this place, yott 
will be able to afcertain all the circum- 
ftances relative to the horfe, to my people 
going to Calcutta, and the dates of the 
reccipts of the particular’ fums above- 
mentioned. ‘You will then know whether 
Lhave amitfed you with a falfe reprelenta- 
tion, or made a juft report to you. I 
have given my Aumils moft particular in- 
jun@ions, and have taken a penalty-bohd- 
from them, that they fhall kcep no thieves 
in their diftri@, What powet have they 
to a& othcrwife? #Bué if ever a murdet 
or robbery is committed in the countrys I 
have been careful to impale or otherwife 
punith the culprit. If a perfon having 
committed a delinquency fhould efcape to 
fome'other place, fo as to elude all difco- 
very, in that cafe I am helplefs; but to 
the utmoft of my power. endeavour to 
fulfil your orders, “Ihave never favetved 
in the fmalleft degree frory my duty to 
* you. It remains with you to decide on 
“ all thefe matters, I am in every cafe your 


© 
« 
4 
‘ 
* 
‘ 
‘ 
‘ 
‘« 
‘ 
« 
ry 
‘ 
¢ 
* 
+ 
‘ 
“ 
. 
‘ 


“© flave, What is juft I have reprefented to 
* you. May your profpetity increafe.’ 


Even this ‘ietter, Mr. Fox obferved, the 


*Governor-Genexal had pronounced to be ex- 


tremely offenfive—but if it partook of that 
quality, it was only offensive in hemiliation 


- sand offenfive. in its defpondence. Mr. 


Haitings declared, that it fhewed the grow- 
ing fpirie of Independence—that it was a 
fecrimination rather than a defence —and, that 


_ it breathed the language of defiance,—I know 


not, faid Mv. Fox, in what tones or language 
their defiance is announced in India ; but if 
this be a defiance, J would merely in the fpi- 


“crit of literary curiofity with to know, in 


svhat terms an Indian would declare his fub- 
iniffion. : 


* Mr. Haftings, however, was determined Ve 


tepunifh. He refufed to fee the unfortunate 
Ratah, and a@uaity placed him under an ar- 
Fett, It was not veholly neceflary to recur to 
Indian manners and’cuftoms, to explain the 
f of this infult.—If we fuppofed an Eu- 
ropean Chief, without adverting particularly 








/ to his rank, who mutt be fuppefed of feme 


confequence, when he paid his Sovereign a 
tribute of 240,000. per ann, committed to 
prifon,.ngt only defpoited. of his immediate 





* alluding, it is faid, to the Chancellor's having difputed precedency in the daily pré 


* connefted with me, have ever gone to, 


power, but his Governnient entirely anni 
lated, fome idea might be formed of the bu-_ 
finefs of that day. The refcue of the unfor 
tunate Rajah, with the maffacre both of Eus 
ropeans and Gentoés which followed, were 
too well known to require a particular de- 





* feription. 


On the difproportion of the fuppofed crime 
te the a@ual punifiment, Mr. Fox dwelt 
with much diffufenefs, yet with infinite force. 
The fine of s00,000!, he faid, was fo much 
beyond all bounds, that the finger of the law, 
on that occafioh, was’ heavier thari the Joi: 
of a King; and that if fuch was Br 
fuflice, the miferable Hindoo fhould pray that 
it might be éxchanged for Tartarian barbarity. 
—Mr. Haftings had lately been compared to 
a conqueror, whofe fame filled the univerfe 
—a charaéter fo cxalted as to difpute-rar- 

_cepence with the fecord perfonage in the 
kingdoni* Had affimilated Warren Haftings to 
Alexander the Great. But if any refem- 
blance were found, it could not he to Alex- 
ander when his mercies and his victories 
kept an equal pace ;~it could not be to the 
generous or forgiving conqueror ;—the like- 
nefs muft be meant to Alexander maddened 
after a debauch; to Alexander in petulant 
wantonnefs fetting temples on fire—to Alex- 
ander when his follies and his crimes had ex- 
cited horror and contempt fufficient to obfcuse 
the radiance of his former glories.—-In the 
firft points of the comparifon there was not & 
fhade or refemblance ; in the latter part of the 
parallel there was all the juftice that could be 
required. 

In an apoftrophe the moft beautiful that 
can be imagined, Mr. Fox made'the injured 
Cheyt Sing the utterer of his own,complaint 
to the Houfe.—“ I was, ftid he, the Sove-- 
« reign of a fertile country, happy and be-- 
loved ; I endeavoured to conciliate the 
“ friendthip of all ground me, and as 1 
“ thought with a fuccefs which impreffed* 
me with every fenfation of felicity. —This 

- @ was the fituation of which 1 boafted ; but 
what is now the reverfc ?—I ama ch-” 
% ed exile, dependent on the bounty ies 
« who were my enemies, but whofe en Bt 

are now buried in their fympathy for my 
& diftreffes. What have I done © deferve, 
this punithment?””"—“ You forgets” 1 

- plied an Englithman, “ that though a Sove<: 
reign Prince at Patna, at Benares you were 
but a Zemindar ; in the latter character 
you were guilty of difobedience, and are 
4 therefore fentericed to a judicial exile" —_ 
« Alas,* rejoins the wanderer, “ F was ig& 
« porant of my crite. Why had I not an 
« inftruétor to_teach me the fubtleties of 
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st your laws? Though to your power I was 
“46 but asan atom in the view of Omnipotence, 
“yet furely my intentions fhould have becn 
“ gegarded, and my ignorance not gonftrued 
/ as guilt.’—-Mr. Fox thers obferved, that 
. with refpet to the maffacre which enfued oh 
the injudicios arreft of Cheyt Sing, Mr. 
Hastings had been folely culpable.—If he 
went to infitt on his demand with the Ra- 
jah, Knowing that he was 20? aiming at In- 
dependence, then was he anfwerable for his 
. injuttice, and for all its confequences. - If, to 
“adopt his own defence, he apprehended that 
there was any fuch intentien, then was he 
+ guilty of the highcft and moft culpable im- 
prudence in being fo flightly attended. In 
either way, a criminality muft attach itfelf, 
without the fmalleft poffibility of a vindi- 
tation sl ee ee 
The principal points, however, on which 
Mr. Fox dwelt as highly criminal, were the 
“demand of the additional five lacks beyond the 
. {tated tribute, and the. enormous penalty of 
7 $00,001, which was demanded, though not 
sPeceived ; and to thefe points, he faid, the 
” evidence fhould principally be direéted, He 
concluded by enforcing very ftrongly the ne- 
. veffity of punifhing the late Governor-Ge- 
. neral. By impcfing a difproportionate pu- 
, nifhment, Mr. Haftings had placed venial 
error on a footing with abfolute guilt. Their 
* Lordthips thould take care to avoid the op» 
pofite extreme, and to affix a punishment to 
the crimes of Mr. Hattings, equal, if poffible, 
> to their enormity. ‘Shey muft pow become, 
1 he faid, éither the avengers, or the accom- 
plices of his crimes. They could not now 
2 plead ignorance of the fa&s which had been 
fo plainly ftated, and which Mould be (0 fully 
proved, The affairs of India had long been 
hid in a darknefs hoftile to enquiry, as it was 
friendly to. guile;—but by the exertions of 
<r MAN, thefe clouds had been diffipated, 








. tih name. 


The ardent’ virtue, the fublime genius, and 
that glowing enthufiafm fo effential to the 
operations of both, had, with the application 
of years, left them nothing of information at 
prefent to defire, The eyes of Europe,. he re- 
minded their Lord thips, was now fixed on their 
proceedings, and they were looked to for 
the ruin, or the reftoration of. th: Bri- 
Difgrace attached itfif to nas 
tions as to individuals. ‘Lhere was a time 
when the name of a Spaniard was infa- 
mous on account of: the cruelties prac- 
tifed in their foreign colonies, and not avenged 
at home; fo had we fiot efcaped our fharg 
of difgrace; and it refted with the prefent 
decifion, whether the same of Briton, 
proud and glorious as it has been, fhould be 
doomed to honour or to fcorn.There was 
alfo another circumftance t> be confidered, 
which was, that when the Spanifh infamy 
was recorded, it was faid, that the Got» and 
jJewets brought from their fettiements in 
South America had been the inftruments of 
mediation for the offenders. Such an impu~ 
tation’ might reft on their Lordfhips, and 
fuch a tain was not eafily erafed. To obviate 
the infinuation, it was only neceffary to recur 
to their own feelings and their own convice 
tions. The Britifh honowr, he would repeat, 
was in their hands. The Commons had 
done their duty in bringing to their Bar the 
perfon accufed, and they were now to decide, 
whether by his acquittal or punifhment, the 
infamy fhould reft with the Nation or the 
Individual. pi 

Mr. Fox concluded * at a Quarter paft 
five o'clock, and the Court immediately ad- 
joumed f.- 

gue he nee 

Eicuth Day: 

a Monpay, Feartary 25, 

The Hall was this day not % crowded as 
on fcfmer days, as-little was expected befide 

* 









For individual paffages, feparable from their novelty,. or their onginal importance, in 
x dition, Mr. Burke is the mighty maftor. This fpeech of Mr. Fox was not fo 
guifhed. It abourided, however, in diftin@ions of ics own kind, of which the beft 
shemence ; the worft, unneceffary repetition of preliminary words: The sarcastic 
RENCE to opinions in another place, was very artfully ccnveyed. His diftin@ions 
ten the atosste's dutty, and his duty as a Delegate from the Commons, Was admirably 

He faid, : . 

The Advocate may urge whatever may ferve his caufe, and merivexce juvomentts 
ye Delogate’s allowances are limited ;~—he fhould faggeft nothing but what he thinks is 
niffible when judgment is pronounced.” Poe in Poe : : 

@ fhort mention of Mr, Burke found ready reception with all who heaed ft :—=CIf we 
fo longer in fhameful ignorance of India; if India no longer makes us blufh in the 
aa a of Europe; -iet us know and feel our optrcaTions to Him—+whofe admirable 
“ telources of opinion and affeétion—whole untiring toil, feblime genius, and highs 
‘ Sing ‘honou, riled him up sopfpicuous among the moft beneficent Worthies of 

lankind.?? = ; : 


__ ‘t The Commons prefent this day wete above 300, The reft of the auditory were Yery 
fauimetous,, Exe sine 





ae _ 
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‘the ptodn&ion of evidence ; and difcuffions: 
net fraught with much entertainment, re- 
fpeCing what was admifible, and the con- 
trary. Tt was. twelve o) ic before the 
Peers were feated, and proclamation made 
in the ufual form. - 

Mr. Grey then: rele, and in a fpoech of 

. much ability refumed and enforced the re~ 








./ Maining part of the firft charge againft Mr. - 


-Haftings, commencing where Mr. Fox had 
congiuded on Friday tat.—Re adverted in 
the fint inftance to the rights of which the 
‘Rajah fteod peffeffed when -he became the 
ebjedt of the Cricf Governor’s indisnation. 
It mattered little, he obferved, whether Cheyt 
Sing at that time was mercly a -Zemindar, -or 
the t ibutary, but independent, Sovereign of 
his Ditri@, “In the ycar 1773, when Afoph 
ul Dowlah had made the arbitrary demand of 
ten lacks, Mr. Haf 
‘iftow, the then R nt at Lucknow, liad 
» indru@cd him to declire, that Cheyt Sing 

was More than a mere Zemindar-—that he 

was the Ally. of the Company, and fhould 

be protefted in his nights! but when the 

fovereignty over the P.ajah was transferred, 

and when .lie became t'¢ vaffal of the Com- 


















. pany, verted of couriy with 2il thofe rights ; - 


when he had alo been indulged with the 
fymbels of Reyclty in privilcge of the Mine, 
and of the adininiftration of criniinal juttice 5 
then Mr. Hut fcorned to Inok to thofe 
tuk which he had compelkd the Vizier to 
obtirve. The rights. of: the Rajah were 
trompied upon, ard his privileges degraded, 
‘Ibe Company hd wifhed to 
attachment of @ Soverdgn over near two 
MiLtrans of prople, and to convert. him 
inte a pewerft! barticr between them 
nemies on that quarter. Gut what the 
ed Ienity ot the Company mutt 
pian Was totally dettvoyed by tr 
Keds aud the arts of con 
sslicy and humanity would 
jutisied, wore replested fer the purtuits 
ce which detroyed ics own pi rpofes, 
rd_in the protecution of a Refenumear as 
eas itwas uniounded, 
s extortion from Rajah, Mr. Hale 
ings now. atteoipted, when otRer forts failed, . 
on the principles of the Rrupar 
went, “It was -cortain, that by the 
laws, the vail was oulepellcd wi at-, 
in the wars or his Lord. and to conrrin 
i Fut. thea 
Paesn tate 
re all ftrictly and pre» 
“Lhere was net in the icudal, 
gould he quoted, a 































































Lay whely only gulls might b, 





sin his letter to Mr.‘ 


~ with infil 


* narrative of his journey, given with 


his riches had raifed the avarice, or his power 
excited the etivy, of his Lord, and brought 
down on him 4n arbitrary ‘Punithment, 

This extortion had again been attempted 
to be juftified' ty the imputation of certain 
crimes faid to have been committed. Of the 
firft was—a delay of his remittance of the 
five lacks required in addition to the ftated 
tribute. On this head, Mr. Grey obfervedy 
enough had been faid by the Right Hon. 
Gentleman (Mr. Fox} who had preceded 
him in the prefent charge; to that, therefore, 
he fhould only add, that the Rajah himfelf 
had urged, what was not denicd, that the 
failure in’ the remitfion was in fome degree 
owing to the Englifh Refident.—The next 
chafge againft the unfortunate Rajah was— 
the diforders which he had fuffered to over- 
ran his territory, But the wifeft Police, it 
will be confeffed, with the ftri@eft admini- 
ftration of juftice, cannot poffibly prevent 
the offences of individuals : but furely that 
country. could not ke looked upon as difor- 


‘deriy or unfafe, when it was a faét afferted 


and not denied, that thofe who had acquired 
fortunes in the. mere:turbulent parts of In- 
dia, made it a prafiice to retire to Benares, 
there to indulge themfcives in acknowledged 
fecurily.-With refpect to rwo other charges 
imputed to the Rajzh,—his withholding the 
cavalry, and -his inclinations to rebel ;—the 
firft, if trae, was punifhed without enquiry ; 
and the fccond was fully refuted, by the 
‘mail number of attendants taken by Mr, 
Haitings when he went to punith his delin- 
quency,— [On thefe topics Mr. Grey dilated 
ferce of reafoning; but as the 
groond has been in a great degree pre-occu- 
pied by chofe that have preceded the Hen 
Gentleman, we forbear to follow him. He 
was alfo, at times, exceedingly fevere upon © 
Mr. Baftings 5 but thougff fuch ftrengeh of 
expreficn is undoubtdly juftiiable in an— 









Advocate {peaking from his conviction, our -# 


fenfe of propriety fcrbids us to follow the 
Hon, Gentleman by a literal report.] : 
There was alfe, he cbferved, "ancthet fpe-~ 
sics cf guilt impuced to the Rajaltygghich 
was the fuppofid concealment of vait & 
fures. ‘This was indeed a Grievous PAUL 
aud gricvoirfly had the Rajah been made 1 
er it. This ft was the caufe, howevef 
ot Mr. Haitings’ journey to Benares,” “which 
had been prodv@ive of . fuch extraordivary 
»—He then took up Mr, Haft 






















lemaity equal to: an eth,” which he com- 


vaty of flrong contradi€tions. In the oie, 
‘Mr. Haftings declared, that, previous to his 


“departure, he had communicated his plan of 
P 


operaiins te Mr, Anderfcn ang: Majer Pas 





. pared with his dtfences, and pointed cut-a:7~ 


Ti9 J 


. mer; in the other, he averred that he acted 
from the exigency of the moment.—After 
pointing out a variety of fimilar inftances, 
he obferved that the maxim was not kf old 
‘than truce—-Quos Devs vuLT PERDERE 
PRIUS DEMENTAT.—The fanity of the in- 
telle& was difordered by the vice of the 
purfuit.—It would have been impoffible to 

~ follow Mr. Haftings through all his winds 
ings, if he had not himfelf afforded a clue 
to his tranfaGions, In the midft of his con- 

-tradiétions, he frequently threw a light on 
the circumftances, which no degree < yf cn. 
quiry could produce. : 

Mr. Grey then proceeded to fate the arrett 
“of the Rajah, with all its circumftantial 

.dignominy. There was a point, he obferved, 

ia human: nature, beyond which outrage 





could not be fuffered, nor indignity be borne. 


Yet all this difgrace in the eyes of his people, 
produced in the Rajah but.a repetition of 
, Temonftrances, and an added degrce of 
humiliation. He’ tead the very affecting 
Jetter from Cheyt Sing, which concludes— 
* Whatever may be your pleafure, do it 
with your own hands.—I am your flave.— 
e4*- What occafion can there be for a guard ?°” 
Having mentioned the inefficacy of thefe 


applications, he then related the circumftances- 


. of the refcue of the Rajah, by the tumulru- 
“Sous force which had eroffed the river from 
Ramnagur, and the Mlaughter of the Britih 
guard, when their countrymen could only 
arrive in time to witnefs their expiring friends. 
For that carnage, he faid, and for al! the 
horrid :bufincfs which faccecded, Mr. Hait- 
sings muft undoubtedly: be anfwerable. “He 
who sowep the srxp, muft neceffarily be 
fooked to as the avruor of the narvesty 
It was the natural effect of oppreffion to be- 
Rct refiftance; and if. the confequences be 
fatal, the oppreffor is-undoubted]y guilty, — 
In relating the efcape and fubfequent cala- 


of the Rajah, he remarked with great 
ww fatally the transfer of the fove- 
the Company had operated againft 














fof uninformed Barbarifm to chat of 
~ Ened Religion;—he had exchanged 
‘.fbitraty code, as it was deemed, of 
‘, for the mild fway of Britith juftice, 
tevhat was thé confequence ? Under the 








atter his portion was Misery ! 

he next point of criminality which Mr. 
ry alledged againft Mr. Haftings, was the 
ult by Major Popham on the fortrefs of 

sdjeygur, where the wife and mother of 


% 


eh ae Eee Fr In proof of 
: very words of the 


tts:- He had paffed from the fove- ~ 


che had found provectTtone—under ” 


@ Rajah refided, and he incitements which *” 
he had on that occafion held forth to the fol- ” 


Governor-General to Major. Popham :~. 
* Hf the reports ‘brought to ine ave true, your 
* rejefting “her offers for any negociations 
© with her would foon obtsin you pofftfien 
© of the fort on your own terins, I appre- 
«hend the will contrive to defraud the cap- 
© tors of a confiderable part of the booty, 
« by being fuficred to retire without exami- 
‘ . © FE fhould be very forry that your 
ts officers and fcldicrs‘lo% any part of the 
« reward to which they are fo well entitled.”* 

This letter had been defended by Mr. 
Haftings, merely on a cavilling diftin@ion 
between a public order and a confidential 
fetter. But that the letter was not conFi- 
pexTrat, ws fufficiently proved, as the 
next day there was not an officer or private 
in the detachment who was unacquainted 
with ics contents; and even if that were not 
the cafe, there was no military man who 
would not ook on fuch a letter as a compleat 
juftification of whatever he fhould do in 
obedicnce to its intimation, Accordingly, 
the hint was not loft. The fortrefs was fur- 
rendered—its unfortunate inhabitants plun+ 
dered of every thing, in Violation of a folema 
compaét :—yet the foldier had an excufe to 
plead. —The orders of the Governor-General 
were not more cruel and barbarous, than 
they weré peremptory and {pecific. Thefe 
females of dignified rank were, therefore, 
itripped of every refource in their want, and 





_of every folace to their eye !+-Thofe who 


had conipared Mr, Haitings to Alexander the 
Great, would here find their parallel was greatly 
deficient. Alexander had fo comported him- 
felf to the wife and mother of Darius, that 
they fearcely felt their lofs ;—Mr. Hattings, 





“on the contrary, had fo demeaned himfelf to 


the wife and mother of Cheyt Sing, that the 
unfortunate Rajah felt their fufferings as the ‘ 
keeneft aggravation of bis own, 

Tt was not a hitle remarkable, Mr. Grey 
obferved, that the oftenfible purpofe of Mr. 
Haftings, in his journcy to Béenares, was to 
recruit the Company’s, Treafury; but no 
fooner did the occafion offer for that purpofe 
in the feizure of the fortrefs of Bedjeygur, 
than the plunder of 250,cool, was configned 
to tie troops, It was true, indecd, that on 
the repréfentation of the Council, he had 
attempted to refume it by4way of loan, They . 
knew him too well, and this ftratagem failed 
of courfe. He had then endeavoured to 
draw refources from a country already ex- 
haufted, when he appointed the minor Me- 
triparain fo the empty title of Rajah, fixed 
the fum of go lacks as the annual tribute, 
and named Ouffain Sing as the colleGor of 
the taxes, under the controul of Mr. Mark- 
ham. ‘The country was depopulated, and 
no force could mialte it produdive. it was 

Dz t 
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in vain that Oufaia Sing was imprifoned at 
the end of the year on account of the defi- 
¢iencics, and confined until death put an 
end to his miftry. His fucceffor could do 
no more: 
when Mr. Haftings repeated his vifit, defo- 
lated towns and ruined villages ,convinced 
him of the trath of their reports. No con- 
traft, Mr. Grey obferved, could be more 
ftrong than that of the defcription given by 
Cheyt Sing of the territory of Benares whilft 
under his government, compared with its 
Gituation when under the Eaft-India Com- 
pany. “ Mi fields,’ fays the Rajah, “ are 
“ cultivated, my towns and villages full of 
. “ inhabitants, my country is a garden, and 
© my ayors (hwfeandmen) are happy. The 
© principal merchants of India, from the 
* fecurity of my government, refort to my 
* capital, and make it their refidence. It 
is the: Bank of India, and contains the 
treafures of the Mahrattas, the Jaiks,- the 
Saiks, the native and European nations, 





rs 


end of my country to the other, lay down 


“ their burdens, and flctp in fecurity."— 
‘When Mr. Haftings, on the contrary, went 
Yhrough thofe diftrias, Famine and Mifery 
ftaiked hand in hand through uncultivated 
fields and deferved villages. There were found 
only the aged and infirm, who were unablo 
to fly; robbers, prepared to kill; and ty- 
gers, whofe ferocity marked the defolation of 
the {cene.—Such was the contraft between 
the dominion of the insovent Rajah, and 
of the unaffuming and judicious Mr. 
_Hattings. 

Having dwelt at confiderable length on 
this fubje@, he fummed up the whole of 
this charge with a degree of force which 
could only be equatled by the modefty of his 
eonclufion. 


“ [hope not much longer to be trouble. *” 


“fome, I Beg indulgence but for few words 
more. 

“ If, my Lords, in going over my appoint- 
ed ground, I have ever been hurried too 
faft, or carried too far ;—if my imagina- 
tion has, ‘again(t my with, feemed at times 
&* over-heated as it went, and the verpUM 
“ arpens ftrayed away from the proper 
 aim—let my heart be underttood to be in- 
« voluntary —let my excitements be acknow- 
 jedged pure. I hope I may with fall cree 
4¢ dit. prsavow MALIcE., I PANT FoR 
& prork 
4 without cmotion ! 


“ 
“ 
« 


& when he becomes the fpcttator of enormi- 


and at the end of three years,” 


The traveller and the ftranger, from one - 


But J] cannot, here, looi for. it. 


€ thes !--when he is delegated to a facred 
“ fervice for the deteétion of guilt !|—when 
he thinks he can trace criminality’ ta 
its PRoors, as certainly as he has fympa- 
thy for its conszquences! 
“ Think, my Lords, if you can, without 
rational anger, of outrage —exaction——de- 
vaitation—and death !—the plunder of 
provinces!—the diftrefs of nations !-_ail 
nature blafted by the withering malignity ; 
of man !—the helplefs and the unoffend- 
‘ ing—what is.ufeful, and what is honow- 
able—the peafant, and the prince—all pre- 
maturcly {wept together to the grave ! 
“ His deeds—whoever fins up to deeds" 
like thefe—his deeds be on his head !|—He, 
by whom the seeps or RutN are {catters 
ed—hisis the HARVEST OF INIQUITY— 
the PENAL RESPONSIBILITY, at each, 
exaét tribunal, here and hereafter ! 
“ Thus, my Lords, you cannot help for- 
giving the {trong emotions, which your. 
own honour and humanity muft feel. 
“ But there is more to be forgiven —1 hava 
much pofitive imperfe@tion—I have more 
comparative deficience to deplore.—I have, 
alas! taken a tafk that is above my 
ftrength——and haye been forced to follow, 
MULTA GEMENS LONGO INTERVALI Oy 
after abilities fuch as no ftrength, 1 knows 
CAN KEEP uP wits ! 
* However, thank God, I have tried to 
po My purty and the beft of men can 
do no more! If I fall, perhaps, on an 
eftimate of raLenrs—I hope to rife, 
without prefumption, on: the claims of 
FAIR INTENTION ! ; 
“ And, after all, itis not czxrus—it is 
Not ona ToRy—it is not the charm of un- 
expeRed throws of language, nor the rapt 
gaze after new fublimity in ideas—No, my 
Lords, it is Naruse !—itis rrutHl— 
it is from duties wel done—from privileges 
well afferted—from the fteady maintenance 
of every thing right, and from the ftrong 
impeachment of alf who are wrong, that 
we can fatisfy the claims of exi{tence and 
refponfibility !—decorate ouxfid 
the only cnnobling qualitys worth: 
tranfmit the remembrance of ouRstLv 
and the very name of ovr counTR, 
‘with common honour to our children *. 
As foon as Mr, Grey had concluded, the 
Committee of Managers began to adduce their 
chain of evidence on this important charge. 
Mr. AnQruther opencd the evidence, and 


« 









* called nas 
« Who can, who fhould be uhmoved, ‘ 


"Mr. Morton, Secretary to the Eaft-India 
Company, to prove the terms of the Charter 


* Mr. Grey was nearly two bours in delivering his fpeech; his manner ‘vas fuited toabe, 


»,.eceafion; he was fervid, graceful, and impreffive. 


He was well ccltected} at arro~ 
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: Tenta Davy 
Tuurspay, Fepeuary 23. 

The Court met at twelve o’clock, when 
-the Lord Chancellor informed the Manage: 
of the refolution of the Houfe refpecting the 
letter to be admitted in evidenc: 

The Clerks alfo paffd through a various 
mafs of other written evidence—from the 
Confultations of the Calcutta Council—their 
Letters to and from the Company, public 
and fecret—fome of which, had the meaning 
been to have kept it fecret fill, could not 
have been better read. 

‘Two of the Clerks from the India Houfe 
were at the Bar with their Cfice Books—and 
both, but. particularly the Accountant, gave 
a fhore teftiniony, in -a mode that was very 
fenfible and well colleted. 

The evidence adduced, chiefly went to the 
_Benares Refidency, and the circumftances in 
the appointments of Mr. Fowke and Mr. 
Markham—the Stipends—the Cavalry-—-and 
ithe Subfidy in lien. 

‘The eloquent and convincing Account of 

ithe Expedition to Benares, ftated to bs writ- 
‘ten by Mr. Fiastings, was the latt paper be- 
fore the Court, Much of it was read, till 
the Clerk could fee to read no longer ;—at 
near half after five o'clock, thercfore, the 
Court adjourned *, 
_ Befides what has been mentioned, there 
was little faid or done. Lord Stanhope fpoke 
afew words, and Lord Stormont, both very 
a in point, 











Ereventa Day. 
+ FrIpAy, FEBRUARY 29. 

"The buvinefs.on this day commenced ra- 
ther fooner than ufual. At eleven o'clock the 
Peers were feared, and the Court had paffed 
through the generi ral forms. 

The reading of the neceffary documents 
was then refumed 5 the ictecrs of Mr. Haft- 
jngs, and. the Rajah Cheyt Sing—the Mi- 


nutes of the Secret Council—the correfpon. 
dence of the Court of Directors, and-variéry 
of other papers were read which made matter 
of evidence on the prefent charge. “On pro- 
ducing Mr. Haftings’ Narrative of the Expe- 
dition to Benares, Mr. Adam fubmitted a 
propofition to the Court—that as they had 
determined that the bufinefs of each day 
fhould be'printed for the ufe of their Lorde 
fhips, it would tend much to expedition, 
without fubtraéting from the juitice of their 
procecdings, if the neceffary extracts from 
the Narrative were only marked for the pur- 
pofe of being printed, without being read at 
jength in the prevent inftance. 

To this propofal no objection was made 
until Mr. Adam had nearly gone through the 
whole ftatement of the extraéts which were 
intended to be printed. 

Earl Stanhope then rofe fuddenly and faid, 
that in making the motion in their Lordfhips 
Chamber of Parliament, for the printing of 
the papers of each day, it was not his intcn- 
tion that any fhould be printed but fuch as 
had been previoufly read. In his opinien, 
the ends of fubftantial juftice would not be 
anfwered by paffing over the papers in the 
manner now propofd. =~ 

This objection brought on a variety of ob- 
fervations from the Lord Chancellor, Earls 
Cainden, Fitzwilliam, and feveral other Peegs ; 
but Lord Stanhope adhering to fils original 
opinion, it was agreed, that to avoid the in- 
convenience of a temporary adjournment, the 
extradis thould be read at length according to 
his defire +. 

When thefe were concluded, a variety of 
accqunts were produced, tending to thew the 
ftate of the eitablifhment in Benares, after the 
expalfion of Cheyt 3ing, and of the extrava._ 
gance of the annual tribute demanded by Mr. 
Haftings of Forty-nine Jacks, when the 
country, in its moft profperous ftate, had~ 
never produced more than ¥ on T¥-FouR, and 


* The Hall this day had not much refort—there heing but very few Members of the Houfe 
sfCommons prefent—never more than twenty, and latterly but three—and of Peerefieg, from 


feven, ll they dropped to three alfo. 


+ The Papers tead were diflercat Minutes of Proceedings with Cheyt Sing—of the count? 
aid waewthe Benwal difpatches—and then the appointment of Mr. William Markham t 





thc Refiency of Benares, 


Cp this fubjec, the reafons of Mr. Haftings for this appointment were read.” 







If the 


grounds of the appointment were creditable to Mr. Markham, the reafons given by Mr. Hart. 
ings were (ill more fo, to his own underftanding, and were enforced with ali the ftrength of 





se was removed - 





¢ menths-—amounting to 3000 rupees, 
ti 








Sf the country of ga 


but the honourable mannerin. ‘whichthat removal was expreffed 
Pe Mr, Haftings, was more flateering chan the office itfif. His Salary tco was continued for 


a 


couctufion of the written evidence confifted of the detai] of the prize maney letter 


frem Colonel Champion—and a picture, before given froma. Air. Haftings, of t devattation 


fe 
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nto a new enquiry after the crofs-examination 
was concluded, 

Mr. Fox faid the learned gentleman was 
imiftaken as to the practice of that High Court. 
In the cafe of Lord Lovat, where a witnefs 
as apparently unwilling to anfwer a quef- 
‘tion to the extent which the Managers knew 
he could anfwer it, they claimed the right, 
and they were permitted to refrefh his me- 
mory by afking him what he faid before. 

\. Mr. Adam contended that the practice of 
the Courts below was invariably to allow of 
dead: & quefions in the café of unwilling 
fis, which it was the misfortune of 
profecution to have; for the witneffes 
they had to adduce in the courfe of thie 
trial ftood in fuch a relation to the prifoner, 
as would make it extremely difficult for the 
Counfel to come at the truth, if the Muna 
gors were deprived of the means of extracting 
jt, which was invariably purfued in the 
Courts, : 

> The queftion being ‘put by fhe Court, and 
anfwered in the affirmative, Mr. Anfiruther 
read fram the minutes a queftion and anfwer, 















purporting that heavy complaints were made - 


by the Minifter, that the revenues were not 
fufficiently abuadant—and he defired to know 
‘whether this queftion was not put, and this 
anfwer givan, 

Mr, Law renewed his objeétion, and a 
pretty Tong debate took place, which occu- 
pied the remainder of the day, and pre- 
Vented the Court from coneluding on this 
‘eharge. 

Mr, Law faid, it was contrary to all pre- 
vedent in every Court of Judicature for pro- 
tors firft to examine their witnefles, to 
_fuffer them to be crofs-examined, and then 

finding the evidence hot exaétly what thy 
fekpected, or what they wifhed it to be—to 
take an attcmpt to blaft the character of 
their own witnefes, and to take from them 
all. credibility. This'was a thing unheard 
of in judicature, and he trufted that their 
Lordthips would not allow of a practice fo 
new and propofterous, He ftated the matter 
in various ways, and argued that it was fun- 
damentally improper. 

Mr. }lunmer ref to anfwer Mr. Adam 
which he did in very ftrong and powerful 
terms, He requelted “ the Court to advert 

seelty of this attempt—an attempt, 
cd, bifore «nried in any Court of 










y. in their own 
way—he is then crofs by the other 
party; asd when the Pr fe uters find that he 
“does not turn cut the evidenee they wifh— 
they endeavour to deftroy the teftimony they 
have theméstves brought, : nd impeach his cre- 
dibitity. The p ee.dent was indeed new f 
Sut whither wouid it lead? Every gentleman 





“the witnefs. 


brought epon this, or after this, upon aay 
ether caufe, would find his chara@er taken 
away, his veracity called in queftion, and his 
oath difputed, becaufe he did not anfwer the 
expectation of thofe who brought him. He 
believed more- honourable witnefics, or names 
more refpectable, were not likely to be called 
on any future trial: :°4 he trufted their 
Lordthips would not be..«d by the Managers, 
however high they might hold themfulves, that 
© you shall MAKE A'RULE for us, Oursisa 
peculiar cafe—we are to force out truth, and~ 
by violence muft we come at it. But, my 
Lords, concluded Mr. Plummer—if to do « 
hittle right, you are to do a yreat wrong— 
confider what a precedent you eftablifh; what 
high roads you lay open toerror, If you de 
sermine this attempt in the Managers to be 
Taw, you argue again@ all other cafes that 
we know of; and ifyou make a mew Rule, as 
they would have you—future Courts in th<it 
‘turn, will leave or adopt it at their pleafure.” 
Mr. Eox faid, the two learned Gentlemen 
had {poken very ingenioufly ; but it unfortus 
nately happened, that they had totally and 
compleatly mifreprefented or mifunderftood 
the cafe. They had made the whole of their 
argument on the affumed fac, that the Ma+ 
hagers were defirous to blaft the characters of 
No fuch thing was intended 
hor tried. He revolted at the idea of im- 
peaching the characters of the witneffes he 
brought tothe bar. The Managzrs felt that 
they were refponfible for their concuét, and 
they difdained to b:ing witneffés to the bar of 
xhat high tribunal, whom they previoufly knew 
to be improper, and unfit to be credited. It 
fo happened, that, folicitous only of producing 
truth, they had endeavoured to do that which 
every Court invariably practifed in the cafe of 
an adverfe witnefs. They had endeavoured 
to refrefh his memory by a leading queftion. 
Now, though on this, as well as on all que 
tions, he muft enter his proteft againft the 
idea, that that High Court was to be guided 
by the practice of the Courts helow; con- 
tending as he did, that their Lordfhips were 
to be guided by thofe rules only of yyhich he 
acknowledged the propriety ; yet ftil 
ready to put his ignorance againft the 
knowledge of the learned Counfl, and 
agree with them, that it was the conftagt 
praétice of the Courts to fuffer lezding quef- 
tions to be put to unwilling witnefies, and 
that this was net confidercd as an impeach- 
ment of ‘their credibility. Even in cafes of 
Iife and death, it was common to fay to a 
witacls, This was not what you faid befe @ | 
the Magiftrate, &c?; and that fuch refrefh- 
ment of recollcétion was proper, and contris 





















buted to the produétion of ‘h, This wis 
all] that they denied in ni inftan; The. 
witnels might have impri-v owed; 









it om taibesitadicon bie charaéter, if on 
a more precife recollection his ‘evidence might 


be different now from what it was then, 
- ‘Mr. Michael Angelo Taylor and Mr. 
Burke concluded debate with a few 
words 5 and it bei fix o'clock, and quite 
dark, the Lords adjottmed to their own Cham- 
ber, where they refolyed to put a queftion on. of 
the point in difpute to the Judges; and ad- di but raint mi 
journed the Court * to Thurfday the roth ferioufly affeé the courfe of public juitice. 
ef April. It was to be obferved, thatitrial by impeach: 
eet ment mutt neceffarily in its nature be direét= 
> Twarrta Day. ed only againft men of confiderable rank and 
_ ‘Twursvay, Arrit ro. influence; and it was therefore to be exe — 


“About half after twelve o'clock the peéted that the witneffes to be étamined 
Court met, and being opened with the would be involuntary witneffes—men who 
ufual folemnities, and the prifoner brought had either béen accomplices in the crimes, c 
to the bar, 0 

‘The Lord Chancellor informed the Hon. 


the Managers for the Houfe of Commons, 
that he was direéted by their Lordthips to 
inform them, that “ when a witnefs, pro- 
duced and examined, difclaimed all know- 
Jedge of any matter fo interrogated, it is not fets ‘inf 

¢ompetent for the Managers to purfue fuch influence both of intimidation and of 
examination by propofing a queftion, con- and, what was ftill more likely to be the — 
taining the particulars of an anfwer fup- cafe, the influence of gratitude. name 
















jpofed to have been made-by fuch witnefs in particularly applicable to the 
any other place, and. nding of himwhe- The prifoner, by the nature of 
ther the particulars fo ft not the i i 
anfwer he had made.’’ ‘Therefore: he in- 
formed the Managers, that. the laft queftion 
put to Mr. Benn was incompetent.” 

Mr. Fox requefted that they might be 
permitted to withdraw, and accordingly the 
Managers withdrew for fome time. 

On their return Mr. Fox addreffed the 
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mutt be to fearch for the truth of every part 
of the body of matter brought before them 
in the charges, to afk fuch queftions as oc- 
curred to them to be neceffary of this kind. 
For thefe reafons, and affo from, an earneft 
defire of proceeding with all poffible dif- 
patch and vigour, they had refolved to fub- 
mit for the moment, that the queftion of 
Tight fhould be waved; at the fame time 
they could not hetp expreffing their furprize, 
that their Lordfhips, who in the outfet had 
declared that in this High Court they were 
to be direGted and governed by the forms 
and pradtice of the Courts below, fhould in 
this particular inftance think it neceffary or 
expedient to depart from the Known, con- 
ftant, and uniform practice of every inferior 
Court of Law in the kingdom. 

On this Mr. Benn was called again to the 
Bar, an‘his further examination, ‘ 

. Mr. BENN. 
Examined by Mr. Fex. 

Mr, Benn ftated, that he had not feen his 
depofition fince he gave it in the Houfe of 
Commons ; that he withed to be indulged 
with a fight of it, to refreth his memory,— 
‘This was permitted to him.—He then went 
into comments and explanations of it, He 
Aaid, his communications with the Rajah 
‘were not official: that, of courfe, the Rajah 
never complained to him of ill-treatment. 
That he was only affiftant to the Refident of 
Benares, appointed in January 1781. That 
the confinement of Durbejah Sing was in 
‘two ways :—firft, the guard was placed at 
the outfide of the garden; fecondly, on the 
infide, and fome in the houfe; but that he 
fuftainedsno other hardhhip, than in being for 
two days deprived of bis boucca, viz. fmoak- 
ing. Did not know whether his confine- 
ment came from Government at large, or 
the Governor-General. That his papers 
were feized—his jaghire fequeftered. That 
it was generally underftood there was a de- 
ficiency in his accounts ; and that Culbully 
Ben, a farmer, had paid him monies, for 
which he had net accounted, 

Mr, Burxe here took up the examination. 

That the country of Benares paid as much 
as ic could well afford to Government; that 
it would not “take care of itfcif,” as Mr. 
Burke demanded, but required (ome atten- 
tion, That the article of Saltpetre, in that 
country, was of the nature of a Royaliy in 
this, and was generally in the hands of fome 
great Zemindar. That the Opium pro- 
duced about 47o chefts in a year. 2 

Mr. Burke attempted to deduce from his 
examination, that the refources of the coun- 
Ary were not equal to the fum demanded 
annually, 


Crofs-examined by Mt. Law. | 

‘That the great refource of the country wae 
ITs RELIGION: that a number of Pil- 
gtims came there, and expended large fums 
in travelling and gifts. To thefe the Salt- 
petre and Opium were to be added. And 
concluded by faying, that the money, 2080 
lacks of rupees, awarded to Government by 
Aly Ebraim Cawn, was never paid. That 
another improvement had been propofed by 
Mr. Hattings—the cultivation of fugar— 
which it was proved grew there with 
fuccefs, 

Mr. Adam then rofe, to produce fome 
written evidence :—-“ Country Correfpond- 
ence,,and Minutes of the Secret Commit- 
tee :’—and fecret indeed they were, as they 
confifted of one continued ftring of Indian 
names, whofe founds occafionally excited 
the wonder of many of the ladies. They 
were read with great perfeverance and afto- 
nifhing gravity by the Clerk. 

Thefe being finifhed, the laft evidence in. 
fupport of the charge was called in, 

Colonel! GARDNER, 
A Examined by Mr. Grey, 

He depofed, that hé knew the country of 
Benares perfe@tly. ‘That property was well 
protected there, One only inftance of cru. 
elty he knew—that of a Cadet being wound- 
ed by the people of the country. That he 
had played at Chefs with Cheye Sing, and. 
walked with him in his garden, but never 
faw any violence in his temper. ‘That he 
thought Mr. Haftings might have been cut 
off, had the Rajah wifhed it, That when 
Cheyt Sing was arrefted, the infurreGion 
feemed of the inftant, and not premeditated. 
Thought that money might have been ob. 
tained from him without bloodfhed, ‘That 
an indireé&t application had been made ¢o 
Mr. Markham, who wondered “ how in- 
terceffion could be made for a murderer.” 
Obferved no perfanal animofity on the part 
of Mr. Haitings againft him; but thought 
he was thus fuddenly arrefted, for carrying 
ona Secret Correfpondence with the enemy. 
‘That arrefting was certainly an infu’ it 
was in all countries ; and imagined ies 
have been done without. ee! sae 

Crofs-examined by Mr. PrumMer, 
_ Thought much of the violence proceeded 
from Cheyt Sing’s brother, Sujah Sing, who 
commanded aliioft entirely ja man of 
much violence cf difpofition.— This evi- 
dence was finifhed by being afked—that 
as he had declared his opinion of many per- 
fons in the courfe of his evidence—What 
his opinion was “of Mr. Haftings? To 
which he replied, That a more amiable pri- 
vate. charaGer he had deverknown, than 


v_. Fripay, Apriy rt : 

" “ ‘This-day the Court being affembled, Mr. 
Anftruther began to fum up the whole of 
the 2 ee Ss ES 
“tered very fully, in a fpeecti hours 
and a half in length, into the hiftory of 
tranfaétions between Mr. ngs and ¢ 
Rajah of Benares ; but unlefs we were at 
liberty to follow him through the whole of 


the ) it would ’be impoffible for us to 
ccaveeleilar or happinefs with which 
‘he elucidated the whole of this complicated 
. bufinef% From the firft fuppéfed perso- 
wat affront offered to Mr. Haftings by the 
Rajah, to the exile of that unfortunate 
Prince, and the confinement and death of 
Doorgbidjee’ Sing, he was highly luminous 
and impreffive. In adv 
of Bi t Sir 
ae Ul 
Mr. Anftrat 
former was a Zemindar, according to Mr. 
Haftings, becaufe he’ paid tribute :—this 
had been made by that gentleman the fpeci- . 
fic diftinétion between’a Zemindar, or land- 
holder, and an Aumeel, or colleétor ; yet 
when his indignation was roufed againft _ 
Cheyt Sing, his payment of tribute was the 
very reafon affigned why he fhould nor be 
regarded asa Zi eo = 
Mr: Anftruther then took nétice of the 
_ the advocates of Mr. Haftings, in reply to 
the Particulars of this charge, It had been, 
urged, that the whole of his condu@ in 
India, though repugnant, perhaps, to parti- 
cular arate idly confonant to the 
uniform orachoe Wea Would it have 
been bore,” afked Mr, Anftruther, “ in 
the Roman government, evén at its moft évi 
degenerate period, in a Provincial Governor, 
on his trial for oppreffion, to have protefted 
againft that fytea-et juttpradence which : 
—to have exclaimed, “« Try and nurféd in the lap indolence, f 
inftitutes—try me _ cumftances might appear trifling ; but 
ian-—for thefe wretched prifoner, deprived of "corii= 
T have pur- fort, the fmallet- alleviation of “his mife 
contrary, by the was of importance, and left a vacuum in 
a Caligula, and forlorn refidue of his enj v 
nal of defolation equal in that café what the object be 


day various Lords put different queftions—Lords Fitzwilliam, 
Qt er, Coventry, and others, =5 
e Duke of York, and the Dukes of Gloucelterand Cumberland, 
in number indeed—lefs : than ‘on any former occafion ; 
y fet sity thts that'at laft Yearcely any hearers bus thofe 


+ a 


Ss 





“they overlooked his rank. is 
infult, his fubjects had merely done their 
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w—even a fnuff-box or a tobacco-box became 
matters of moment, Their Lordfhips might 
have heard of a prifoner in the Baftile, whofe 
folitude and mifery found a refpite in the 
play of a jpider, which he had trained in 
fome degree of familiarity. In that fingle 
enjoyment he bore his forrows without re- 
pining ; but the circumftance being difco- 
vered by his keeper, that inhumanity which 
eruflitd the fpider, plunged the other victim 
into a defpair which terminated his exitt- 
ence, 

With refpcé& to the treatment of Cheyc 
Sing, on his arreft, it was only neceffary, 
Mr. Burke obferved, to caft a brief retrofpet 
to the circumftances. The Rajah had been 
eppreffed, until he could find no refuge, and 
degraded in the eyes of his people, beyond 
‘the reach of human confolation.—He had 
returred to his clofet, to addrefs himfelf to 


“the Divinity—the Common Father of All. 


He was there fuffered to be infulted by a 
Chubday, @ wretch of the meaneft clats. 'Thofe 
who had permitted this deed, had forgotten 
the maxiin, Quod res ef! facra mifero—H they 
had not remenibered the reyerence due to a 


“Prince and Prieft, they fhould have known 


that there was a facrednefs in mifery, and 
have refpected his wretchednefs, even when 
in revenging this 


duty. They had done what every Britith 
fubjett, it was to be hoped, would do, if they 
faw their Sovereign fo degraded, Tu fay the 
Rajah, who was a Commancer, a Prince, 
fhould not he difgraced, from bejng arrefted 
by one who had formerly been his fervant, 
and at the hour of his devotions, was rid 





cuJous. And for what reafon ? Why, be- ° 


saufe he was not a Bramin—or a Priefk. A 
wery admirable reafon indeed !~~“ Suppofe, 
{faid the orator, and with an audacity that 
was felicitous)——fuppofe a Lord Chancellor 
himfelf—/hould be found at his devotions, the 


“\keeper of his Majefty’s confcience—and 


reat as hs muft be—fuppofe he thould be 
thus taken away,, would it remove the jn- 
dignity that he was not a Bifhop ? No:— 
the J.ord Chancellor would know, and feel 
the difgrace: He wouid think of the deyo- 
tion he had Joft, and he weuld not care whe- 
ther he was a Bithop or no,”* 

The whol Court was in a roar of laughter 
at this novel Aight. ‘The Lord Chancellor, 
however, kept his gravity. 

This laft fpeech more than compenfated 
for the tedium of the day, which certainly had 
been = “+ parhoug pofandus,” amongit the 


‘dullett, 


The Hall had but a thin attendance. 
‘The Court broke up ag half paft four 
werk. : 


Fourtrzxts Bar. 
Tuzspay, Arrit 15. 
SECOND CHARGE; 
: . RELATIVE TO . 
The BEGUMS,or PRINCESSES of OUDE, 


‘The Court being feated, 
Mr. Adam informed their Lordihips, that 
he was commanded by the Commons tolay - 
before them the particulars of the fecond ar~ 
ticle of impeachment prefented againft War- 
ten Haftings, Ff. Confcious as he was of 
his want of abilities to difcharge fo arduous 
atatk, he had not Prefumed to folicit its it 
‘was affigned to him by thofe whofe com- 
mands it was his duty to obey ; and though 
fo fplendid a difplay of talents had been made 
elfewhere upon the fame fubjeét, as might 
frighten any man from purfuing it, yet res 
lying upon the indulgence of the Court, he 
would venture, in obedience to his orders, to 
enter upon the fubjeét, in treating of which 
he had the goodnefs of his caufe and his zeal 

only to fupport him, . 

‘The various articles of the fecond charge 
might be reduced under nine or ten heads, 
containing as many general pofitions, and 
the grounds of allegations of guilt againit the 
prifoner—Firft, that Ourle was a great, rich, 
and flourifhing country—that the Begums, 
the mother and grandmother of the reigning 
Nabob of Onde, were ladies of high birth 
and quality—that they were legally in pof- 
fefion of great eftates, both real and per- 
“fonal—that the property of them was legally 
vefted in thefe Princefles—that the Eaft-In. 
dia Company had guaranteed the pofieftion 
of them—that it was the bounden duty of 
Mr. Haflings to maintain the Princeffs in the 
unditturbed pofiettion of their property fo 
guaranteed-—that, on the contrary, he had 
invaded it, and even conrpelicd their own. 
Neareft relation to fpoil them of it—that, 
with his knowledge, the Princeffes and their 
families were treated with the greateft indig- 
nity, and reduced to the greateft diftrefgue 
that, for the purpole of giving a colof™o his 
own unwarrantable proceedings, he had, 
means of affidavits taken by the Chief Judge 
of India, Sir E!jah Impey, to the great dif. 
¢redit of juftice, and of his fituation, flan’ 
dered the Begums, as the abettors of the.re- 
bellion of Cheyt Sing, &¢.—and finally, his 
motives in the whole of the procecdings re- 
lative to the country of Oude, were founded 
in avarice and corruption. 

Upon thefe different heads, he begged 
leave to ftate to their Lordfhips the different 
obfervations that occyrred to him, and 
which, he trufted, wold ple the guilt of 
the prifoner in fugh a ras 
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trade and manufaétures, which were carried 
on to a very confiderable extent; and in 
other parts it was rich in tillage. Before its 
connexion with the Eaft-India.Company, it 
‘was! able to defray the expences of all its 
eftablithments, without letting aly run into 
arrear ; and the fize of thofe eftablifhments 
“might be colleéted from this, that when a re- 
-duétion in the army took place in Oude, the 
number of men {till kept in pay amounted to 
36,000 rank and file. 

Thus was the country rich and flourifh- 
ing, while the Provinces were fewer in num- 
ber than they afterwards became by the ac- 
ceffion of Douab, and the conqueft of Ro- 
hileund, or the country of the Rohillas; but 
this increafe of dominion did not bring in-— 
‘ereafe of wealth to the Nabob of Oude; on 
the contrary, his finances fell into diforder, 
he became aftonifhingly embarraffed, and his 
country was ruined. <3 

‘The origin of his connexion with the En-* 
glith was the Rohilla war. ‘That war the 
Houfe of Commons in its wifdom had not 
thought proper to make the gtound of a 
charge againft the prifoner, and therefore he 
would not urge it againft him as fuch: but 
he muft make mention of it, for the purpofe 
‘of thewing the origin of our connexion with 
the Nabob Vizicr. When Sujah ul Dowlah 

formed the defign of adding Rohilcund to 
his dominion, he entered into a treaty with 
Mr. Haftings for the avowed purpofe of ex- 
terminating the Rohillas; and the price of 
~ov'affitance was ftipulated at 40 lacks of - 
h¢ fun that faw the 

on of this infamous 


. 


, from that day for- 
“to run into debts, 
but were never fut- 


, and reducing him, 
+ Such was the 


and office of Captain General of the 
Her father gave her in marriage to 
Jung, a man of very noble birth, who 
his fon Sujah ul Dowlah the dignity o 
and from him it cefconded to Afoph 
lah, Sujah’s fon, who now rei r 
territories of Oude. The younger 
‘or Princefs's mother, was not of- bis 
illuftrious as the former, but ftill 


“nobly born, and became the wife of 


Dowlah, and bore to him the reign 

bob Vizier.—From this thort hiftory it. 
peared, that thefe ladies were of high r: 
and intitled to great refpeét, and 
eftablithments. They accordingly | 
both,—That the eftates wvhich they 
belonged to them in pri L 
held“by them in truft, 
faid, be proved to the entire fatisfaStion 
their Lordthips. ‘The bare: tellfien 0 
perfonal cftates or treafures which they 
in their palaces, was a proof of the pr 
for as thofe treafures were depofited in 
“Zenana, or palace facted to the 

of the ladies of the Court, it was 

fible that, according to the law of 
country, any human creature of the 

kind, excepta hufband, fon, or brother, 

fet his foot within the gates of it: No.com. 
pulfory procefs, theretore, could be ferved 
or executed in the Zenana, andno one cou 
enter it to take away the treafure. 

not, then, their Lordthips admit, thatthe 
treafure which no one could take from them 
was really the property of the Princeffes ? 
But the proof of the property did not reft 
upon thefe points only, ftrong as it 

By the laws of the Koran, the Nabob was 
not reftrained from giving cftates, both n 

and perfonal, in full property, to his mother. 
and grandmother ; and. what one Nabob had 
given, another was pleafed to confirm.— 
The younger Princefs had lent her fon 26 — 
lacks of rupees, for which he gave her his- 
bonds; here was rvipeNT1A ne1 that the 
money fo lent was not the property of the — 
borrower, but of the lender; for no man 
borrows his own moncy, and binds himfelf 
to repay it. ‘The Nabob's affairs growing — 
ftill more and more that. ci 
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‘ faying claim to part of her treafures, as the 
property of the crown, which his decealed 
father could not will away. His mother, to 
relieve his diftreffes, and to fecure to herfelf 
the peaceable enjoyment of a part, at teaft, 
of her fortune, entered into a treaty with 
her fon, to which the Englifh were parties 
and guarantees ; for without their guarantee 
fhe would conclude nothing. By this treaty 
fhe agreed to cancel her fog’s bond for the 
26 lacks fhe had already lent, and further, 
to pay 30 lacks more, or 300,c00]. making 
in the whole 60,0001. fterling. In confi- 
deration of this immenfe fum given to the 
Nabob, that Prince releafed all claim to the 
landed and remaining part of the perfonal 
eftates, Icft by his father, Sujah ul Dowlah, 
to the Princefs his widow. The full enjoy- 
ment and poffeffion of the cftates fo con- 


"* firmed to the Begum, by the Nabob her fon, 


were guaranteed to her by Mr. Haftings, 
‘Whatever therefore might have been her title 
to this property before, her right under this 
treaty and this guarantee became as legal, as 
ftrong, and as binding, as the laws of In- 
dia and the laws cf naticns could pofiibly 
make it.The property of the elder Begum, 
or Princefs, grandmother to the Nabob, 
ftood exactly in a fimilar predicament, and 
on a fimilar foundation. She enjoyed her 
eftates under a folemn treaty, and a folemn 
guarantee on the part of the Englith Go- 
vernment, But nothing legal, nothing f- 
cred, could refift the lawlefs rapacity of Mr. 
Haftings, as thefe Princeffes foon expe- 
rienced. 

As the reprefentative of the government 
that had guaranteed the treaties which fe- 
cured to thefe ladies their property, it was 
his duty to interpofe his authority and in. 
fluence in their behalf, if any attempt was 


made to fpoil them of their fortune, in vio-_ 


Jation of the treatics : as a man, fie was 
bound by every obligation of friendfhip and 
genorofity to be the declared proteétor of the 
younger Princefs that lady, ina letter which 
the wrote to him, and which would not dif- 
credit the genius of an Elizabeth, or the 
abilities of a Cecil, ftated, that when 
Sujah ul Dowlah was in his faft moments, 
fhe approached his bed, and lamenting the 
misfortunes which were likely to befal her 
and his young children, who were going to 
be deprived of thcir only fupport, he bid 
her not to affict herfelf fo much for his lofs ; 
he would leave ber a generous and firtla 
friend and fapporter in the perfon of Mr. 
Haftings, who would be a father to his 
children, This letter was written at a time 
when her fon Afoph ul Dowlah was endea- 
vouring to fpoil her and his grand-mother 
of their property. Mr. Hajiings was inoved 





at the perufal of it, and wrote to the Mabob 


in behalf of his parents. In this letter he - 


was clear and explicit upon the obligation 
that children were under to honour and re- 


fpe&t their parents, and the dusy which ga-, 


ture itfelf digtated to gli relations, to love 
and affifl one another: that duty, he faid, 
Was enjoined, not merely by the laws of this 
or of that country, but by thoft of all na- 
tions; it was proclaimed by the voice of 
Rature itfelf. Here Mr, Adam obferved, 
that when Mr. Hattings was fpeaking the 
language of nature, no man could fpeak it 
more forcibly, or deliver it morg intelligibly 5 
but when he was endeavouring to palliate 
actions of his own, which the laws neither 
of God nor man could warrant, his ftile 
was ambiguous and his language obfcure, 
fetting all fair conflruicn at defiance, under 
the thew of fplendid high-founding but un~ 
meaning dition. When the prifoner wrote 
that letter, had he changed his nature? or 
could the man who afterwards compelled 
the fon to become his inftrument to rob his 
parents, have dictated fo hurnane a letter > 
Pards bred pards, tygers begat tygers, and 
the dove never was hatched under the vul- 
ture’s wing: nature might fleep for a while, 
but muft be nature ftill: and therefore, tho? 
the prifoner had for a time put qn the fem- 
blance, and adopted the language, of huma- 
nity, it was only for a time; he foon threw 
off the mafk, and difplayed the fame horrid 
difpofition that diated the treaty for the 
extermination of the Rohillas, and the fame 


barbarity that marked the progrefs of that’: 


abominable war. 

Mr. Haftings expected that the country of 
Oude, exhaufted as it was by the immenfe 
fortunes that had found their way frem it 
into Great-Britain, by the extravagant mi- 
litary ettablifhments that were kept up in it, 
and by the fubfidies paid to the Company, 
fhould be as full of wealth and zefources as 
it was before its connettion with the En- 


glith, when its revenue, exclufive of that of: 


the Douab and Rohiicund, exceeded three 
Grores, OF THREE MILLIONS STERTNNG, 
a-year, That revenue, when the Nabob% 
dominions were lefs extenfive, defrayed all 
the expences of government, and the {tate 
‘was not a rupee in debe: but fuch had been 


“the drain of wealth from Oude after ix 


connection with the Company, that though 
the produce of the Douab and of Rohilcund 
was by the conqucft of thofe countries added 
to the revenue of Oude, the whole was in- 
fafficient to the charge of its eftablithments, 
and the Nabob was plunged in debt, from 
which he faw no refource of extricating hi 
felf: but Mr. Haftings, more 
or Iefs {crupulous than the 





a a confiderable part of his debt to 
=e Cornea "The Nabob was fhocked at 
the infinuation ; as a son, he felt a degree of 
horror at the idea of becoming the plunderer 
of his parents; and asa MAN OF HoNoUR, 
he could not bring him(elf to violate a treaty 
which he himfelf had made, and confirmed 
with an oath, and for which the Princeffes 
had given a valuable confideration. The 
fentiments of that Prince on the occafion 
were ly expreffed by Mr. Middle- 
ton, the Eng Pe et at his Court, in 
ele words, in a letter from Lucknow, da- 
ted'the 6th of December, 1781 ; in another, 
dated the following day ; and in a third, da- 
ted the gth of the fame month :— 
“ Finding the Nabob wavering in his de- 
“ termination about the refumption of the 
“ jaghires (the landed eftates of his parents), 
“ T this day in prefence of, and with the 
“ Minifter’s concurrence, ordered the ne. 
“ ceffary perwannahs to be written to the 
“ feveral Aumeels for that purpofe ; sand votes 
“was my firm refolution to to have difpa 





“ them this evening, y eee to 
“ fee them pun Paha es IMPLICITLY 
“ carried into execution: but before they. 


were all tranfcribed, I received a méffage 
“ from the Nabob, who had been informed 
«i Alaa ee cainson + tat 
taken, entreating that I would withhold 
“the perwannahs until to-morrow morning, 
when he would attend me, and afford me. 
 fatisfaction on this point. As the lofs of 
a few hours in the difpatch of the per- 
« wannahs appeared of little moment, and 
“as it is poffible the Nabob, fecing thatthe 
 bufinefs will'at ALL EvENTs BE Donk, 
bree make it an a& of his own, I have 
<eoaiored to ii him in his requefts ; 
it -be the-refult of our interview what- 
« = oiereny, ys Dont ‘hall prevent the or- 
4 ders beinig iffued to-morrow, either by him 
“ or myfelf, with the concurrence of the 
ba Your pleafure with refpeé to 
‘ have learned from Sir Elijah 
hereto! 










— “@he~may be ferious in: hi: 


ui 2 ng 
“his part of trifling evafion, and puetile- 
“ excufes for withholding his affent to 
“ meafure, ‘though at the fame tii of 
“ fing the moft implicit ful 

“ withes, I found myfelf t M 
“ refource than the one of yi . 
“ exclufive authority with which F-eonfider 
“ your inftruétions to veft mes. I therefo 
Feed © ie Neaoet in| 















(fare geopoted as. a breach tt Bie iai 
je Digit to, you and sn -anwiingat 


and that 1 
“ mine, in my paige saa. 
“ immediately the perwannahs, ‘which had 
“ only been withheld in the ‘fanguine hope” 
« that he would be prevailed upon to make 
“ that his own a@, which nothing but the 
© mott urgent neceffity could force me to 
itched “make mine. _ He left me without any re- 
ys, bat altars ft for Bs Mite, 
“ and authorized him to give me hopes that 

“ my. rerruitlon ysl be. com plied with 






delays; and unlefs ‘T received his Excele. 
“ Iency's formal acquiefcence before the 
“ evening, I thould then moft affuredly iffue. 
“ my perwannahs; which.I have 

Pe Saget a ag Me gta 

“ from. his. Excellency take gould juftify a 
I hall, as. foon as 


“ further fufpenfion. 

“ poffible; inform you of the-effect of the: 
“ perwannahs, which, in many parts, I am. 
<< apprehenfive it will be found . * 






= grandmother) for the purpofe heretofore 
mentioned, in three or four days, with 


and 






® you may reft aifiured I fhall fpare no; 
“ to kecp him to it.” _ 5 
Dec. 9, 1781-—* I had the honour to” 
“ addrefs you on the 7th inft. informing you" 
“ of the converfation which had paffed bes 
“* gween the Nabeb and me, on es 






+ 
of refuming the jaghires, and the fteps I 
“ had takerrin confequence. His Excclien- 
“ cy appeared to he very much hurt and 
incenfed at the meafure, and loudly com- 
plains of the treachery of his .Minifters ; 
firft, in giving you any hopes that fuch a 
« meafure would be adopted ; and, fecondly, 
* in their promifing me their whole fupport 
« in carrying it through: but, as I appre- 
« hended, rather than fuffer it to appear that 
the point had been carried in oppdtition to 
his will, he at length yielded a rominal 
acquiefcence, and has this day iffued his 
own perwannahs to that effect ; declaring, 
at the fame time, both to me and his 
« Minifters, that it is AN acCT OF com- 
« puLston.” 4 + 

Thus their Lordfhips would fee, that 
though this Prince had a regard for his cha- 
yaéter as a fon, a man, and a Prince, and 
felt a horror at the idea of violating an oath, 
Mr. Haftings was above all fuch tTririzs 
of confideration, and was not fatisficd till 
he rorcap this unfortunate Prince to break 
through all the ties of nature and religion, 
and rob thofe of the means of fupporting 
hfe from whom he derived his exiftence. 

In the remaining part of Mr. Adam’s 
fpeech he ftated the hardfhips and diftrefs 
which the other children and wives of his 
father were made to endure by the Nabob, 
Such was their want of food, the Princeffes 


« 
“ 
“ 


“« 
“« 
“ 
« 


who had hitherto fupported them being . 


_ plundered, that the brothers of the Nabob 
begged that they might be fuffered to go 
forth into the world, to earn their bread by 
their daily labour; and the women, who in 
India tRink the fight of aman, not their huf- 
band or near relation, a downright pollution, 
expiable only by death, were become fo out- 
tageous for food, that they forced their way 
out of the Zenana, but were beat back with 
bludgeons by the fepoys. 

He could not fay that all thefe cruelties 
‘were committed by the exprefs order of Mr. 
Hattings ; but they were perpetrated by the 
order of the Englifh Refident, who was the 
mere creature of Mr. Haftings, who acted 
under his authority, and who, with the 
knowledge of the Governor-General, had 
engroffed the adminiftration of every de- 
partment in the ftate of Oude, civil, milita- 
ry, judicial, and of finance, and left the 
Nabob but a fhadow of power: he knew 
alfo, that when all thefe particulars were 
afterwards communicated to Mr. Haftings, 
he did not take one fingle ftep towards pu- 

- nithing thofe who had aéted with fo much 

barbarity. 

In the narrative which Mr. Haftings drew 
of this whole tranfaction he had rarsirzeD 
dates, in order to impute guilt td the Be- 
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gums, which could not be imputed to theme < 
if the trie dates were fet down, 

While the latter affertion was made by 
Mr. Adam, that temper which had marked, + 
and fo meritorioufly marked, the deportment © 
of Mr. Haftings, left him for a moment, 
and acrofs his box, to a gentleman in it, he 
whifpered, “ that the affértion was falfe 1” 

At thefe words Mr. Adam grew more 


-impetuous, 


“% What, faid he, fhall I hear, my Lords, 
and bear, that my affertion hall be con-- 
 tradifted? Shall 1, who ftand here as: 
“ the delegated Manager of the Commons, 
« be told that I am advancing What is un- 
* true? In the fituation in which I ftand—~ 


» * and from that. degraded man at your bar, 


* loaded with crimes, and groaning under 
« his enormities—I will not bear it.—To 
your Lordfhips I appeal for prorEc- 
« “pron !"—[Here various perfons in the. 
Court rofe up—and a brother Manager 
touching Mr, Adam, he recovered himfelf, 
and went on more calmly.}— No, my 
* Lords, my aflertions will prove to be trues 
« JT will trace the guilt of Mr. Haftings —. 
from the firft attempts at expedience— 
 frem the trial of a meafure, and the fear, 
of its failure, to the joy at its execution, 
“ and the triumph at its fuccefs:—I will 
“ thew him to you, falfifying his truft— 
“ defrauding the Eaft-India Company :—i 
“ will prove him guilty of rorcery and 
 muxper !-——Mr. Haftings no longer 
fhewed any emotion. 

After various quotations from Latin Au. 
thors, by which Mr. Adam attempted to 
enforce his fpeech, and which he quoted and 
intermixed fo rapidly with Englith, that ic 
was almoft impoffible to diftinguifh the 
“ dead from the living,” he procecded to 
that part of the Begum Charge which brought 
in the aame of Sir Elijah Impey. , 

“ If Trefpeét the Law, faid Mr. Adam, 
of which I am.a Member; if J revere its 
doétrines, or am proud of the profeifion 
—how muft I, and how mutt every lover 
of the Laws or-Conftitution, around me, 
feel, when we refie&t upon fuch a mar— 
fuch a lawyer, and fuch a being in the 
charaGter of a Judge, as is Sir Elijah Im- , 
pey! throwing afide the unfullied. cre 
mince, and the facred dignity of his pro- 
feffion, to go on the common errands of a 
Commiffioner; to take the aff.davit. of 
every man who would make one; and 
thus, on ex parte evidence, fwern with 
fuch fpeed as left truth out of the quef- 
tion—and given in a corner—in the houfe 
of Mr. Middleton, where every thing that- 


can create fufpicion, migtt be expected “co 
be found—thus to def! &. 
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‘inthe perfon of. Lord Lovat: if then—the 
“* fame-fummary. mode of 
“ Mr, Hattings chofe-in India, had been 
“adopted —what®- would your Lordhips 
. “have thought—or, ‘what would future 
© times have faid of our memories ?—If that, 
“© Lord Lovat, inftead of being brought to 
“a fair and honourable trial, had been in- 
“ tantly deftroyed by his conqueror=the 
“ great Duke-of Cumberland—would not 
* your Lordfhips, with ong voice, have pro- 
® nounced it unneceffiry and* inhuman de- 
_ ftraéion? Not lefs fo was the condué of 
Mr. Haftings againft the Princefies of 
“ Onde :—unfortunate in haying no Law 
“ but the Will of their Conqueror :=—and 
whofe Will had no Feeling for its 
guide!» 4 a 
At the clofe of his own written De- 
fence,” faid Mr. Adam, “ Mr. Haftings 
“has taken up an addrefs fimilar to that of 
« the Earl of Strafford :—He tells yeu, that 
he was fent young to India, and almoft 
unacquainted with its natyre and its man- 
“ yers :—that in the moft trying fituations, 
“ he was forced to be his own guide; his 
own Politician; his own General; his 
* own Divine ; and his own Judge! 
That in duties fo numerous and -fo com- 
# plicated, the beft abilities might-err: his 
« talents have not that boaft ; and therefore 
« fhould his errors, if fuch were found, 
“% meet the pardon of his country. ~ 
.® If a plea fimilar to the Earl of Strafford 
be taken up by Mr. Haftings—then will I 
adopt the anfwer of one of the greateft 
 mén this nation has ever had to boaft—1 
“mean Mr. Pym.—He fays—and with 
 juftice he urges it—We afk not for pre- 
 ternatural abilities, norjexpeét them: but 
“ here, there is tranfgreffion againft every 
“rule: The light of Nature: The light of 
“ Reafon: The light of common: Huma- 
i d him into a better 
bfe to ftray from 
er fhould await 
a 
himfelf to the 
the different 
Sons, Peers, 
d Mr. Haftings 


have continued 












6 nity. all miohe have 
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‘been feen. 


ing which ~ 









which he reited his defence, was the 
gues of his own malverfation, and. 






ant half, and was heard with great attenti 
n parts there was a violence liberal m2n.do not é 
than ufual. The female part 


oe 

-Firreenta Days 
- Wepwzspay, Arrir 16.) 

Mr. Pelham infgrmed_ their 
that it had fallen to his ¢ 
obfervations upon the anfwer delivered 
Mr. Hattings to the Second Ch 
here he lamented their ‘Lordships 
rence to a refolution, which i 
practice fo very different from 
prevailed in the Courts below, 
obliged him tojtake notice of this anf 
fore any evidence had been brought bj 
accuféd in fupport of. it. The Manag 
boured under difficulties unknown to 
former Committee of Managers; and th 
















































every fource of evidence fhould be e 
and laid open to the judges; for by 
means onty Could an HONOURABLE ac 
tal be producdd, But thofe who | 
not the honour of their friend, but'the. 
puntrry of his person, andthe prese: 
tron of his ill-acquired WratTu, 
with to: keep back every particle of 
déhce that might throw light upon the c 
Againft fuch friends of Mr, t 
Managers had to contend ; and 
mouths of fach men were they to en 
to draw forth truth, 

Having premifed this, he o 
the defence fet up to the fecond 
Mr. Haftings himfelf and his friends, 
in Parliament and out of it, 
tirely upon the ~plea of xxcessi 
The feizure of the treafures and 
of the Eegums could not be de 
by fuch a plea; bécaufe the 

not obliged by 





neceffity to commit 
a&t of injuftice x on the contrary, that 
ceffity, whatever might be its degree 













reit ill became him to urge one 
way of juftifying another. The gteat foun 
of all the evils that had befallen. the ce 

of Oude, was in the refolution the Gover 
General had formed to make the Nab 
the-temporary brigade into his 4 
meafure might be afcribed and pak 
fubfequent calamities and diftreffés of -th 
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Cs she apuionge. . 


eee ane 


esuntry and its Sovereign. The fams ne- 
eeffary for the fupport of fuch a body of 
troops were too great for the treafury of 
Qude to bear; and the confequence of their 


being kept up was, that the Nabob was- 


daily contraéting debts, which he had no 
profpea that he would ever be able to dif- 
charge. The Prince was fully aware of 
this, and frequently endeavoured to get rid 
of the expence by fending away the brigade; 
but he found he was not the mafter of his 
own treafure, or the fovereign of his domi- 
nions ; for Mr. Haftings had caufed. it to 
be fignified to him, that the Council at 
Calcutta, and hot the Nahob, fhould judge 
of the expediency of withdrawing the bri- 
gade, It was evident, therefore, that as the 
nieceffity which. Mr. Haftings urged in his 
defence was founded in the difordered ftate 
of the Nabob’s finances, and as that difor- 
dered ftate was produced by Mr, Haftings 
himfelf, the neceffiry which he pleaded in 
his juftification was created by himfelf, and 
confequently inadmiffible as an anfwer to a 
criminal charge. 

‘Another ground of defence was, that the ar- 
ticlein the treaty of Chunar, by which the pri- 
foner confented that the Nabob should fcize the 
lands of bis mother and grandmother, was 
barely permiffive, and by no means imperative. 
He would contend, that though this were 
admitted, the prifoner would not appear the 
Jefs criminal ; for as the Englifh Government 
was folemnly pledged to maintain the Prin- 
ceffes in the poffeffion of thofe eftates, it 
was no lefs a breach of duty in the head of 
that government to permit than to command 
an a@-that amounted to a violation of the 
treaty to which the Englith were guarantees. 
Our juftice ought not to fuffer us to violate 
that treaty ourfelves ; our honour was in- 
terefted in preventing another from doing it. 
But the truth was, that the treaty was vio- 
Hated under the authority, nay by the com- 
mand, of the prifoner ; for by repeated mef- 
fages and injuncfions, and under menaces of 
4a dreadful refponfibitity,” he urged the 
Refident to a-completion of the barbarous 
att of fpoiling the Princeffes by the hand of 
their own fon; and well knowing that fuch 
an at would probably be refitted, he ordered 
the Refident to ufe the Britifh troops under 
his dire@tion for that purpofe; and offered 
the affiftance of further forces, urging the 
execution in the following peremptery terms : 
You yourfelf mutt be perforally prefent— 
« You mutt not allow any negociation or 
® forbearance ; but muft profecute both 
« Yervices, until the Begums (the Princeffes) 
« are at the entire mercy of the Nabob.”"— 
Their ‘Lordthips had heard yefterdey, from 
eka antherty nf the Refident’s Ictrer. that 


\ 
the Nabob, fo far from having been a wikhg 
inftrument in the hand of the prifoner, had 
thrown all poffible delay in the way of the 
meafure; and when at taft he lent his name 
and countenance to it, he declared and pro- 
tefted that he did fo by compulfion. = 

‘The prifoner could not throw the blame of 
this meafure on the Refident; for the meafure 
was fo far from originating with the latter, 
that he incurred the difpleafure of Mr. Haft~ 
ings for having allowed the Nabob two days 
to confider of the part that he fhould take, 
The Refident was fo much a creature of the 
Governor-General, that he was ready to fay 
or to unfay, to reprefent fairly, or to mifre- 
prefent, juft ar the will and pleafure of his 
principal, This appeared manifeft from the, 
following letter, written by Mr. Middleton, 
the Refident, on the goth of December 1781) 
fome few days after he had informed him 
that orders Had been iffued for feizing the 
eftates of the Princeffes, and that the Nabob 
had at length agreed to take an active part in 
the bufinefs, though under a proteft that he * 
acted by compuifion. * 

“ My dear Sir, 

“ ¥ have this day anfwered your public 
letter, in the form you feem to expect: I 
hope there is nothing in it that may ap~ 
“ pear to you too pointed. If you with the 
“ matter to be otherwife underftood than I 
“ have taken up and ftated it, I need not 
fay I fhall be ready to conform to whatever 
« you may prefcribe, and to take upon my 
“ felf any fare of the blame of the * hi- 
 therto”’ non-performance of the ftipula~ 
tions made on behalf of the Nabob.—~ 
Though Ido affure you I myfelf repree 
 fented to his Excellency and the Minifters, 
“ 
“ 
“ 
“« 
« 


ae 


conceiving it to be your defire, that the 

apparent affumption of the reins of his 

government, for in that light he undeubt- 

edly confidered it at the firft view, as fpe. 

cified in the agreement executed by him, 
was not meant to be fully and literally cn= 
“ forced ; but it was neceffary you fhould 
“ have fomething to fhew on your fide, ag” 
“ the Company were deprived of a benefit, 
« without a requital; and upon the faith of 
this affurance alone, I believe I may fafely 
affirm his Excellency’s objetions to fign« 
ing the treaty were given up, If I have 
«-underftood the matter wrong, or mifcon-" 
* ceived your defign, I am truly forry for 
it; however, it 1g not too late to correc? the 
error, and I am ready to undertake, and, 
God willing, to carry through, whatever you 
“© may, on receipt OF my public letter, tell me 
is your final refolve.” : 

From fuch a letter their Lordfhips pt , 
be convinced, that the Reheat was too. 
much devoted to the prifoner to do’ any enn 


but, on the contrary, that he had not rigo-. i 
roufly fulfilled thofe harfh and fevere injunc- 


Sons, that he fhould not allow any neqo- 
ciation or forbearance ;"? and Mr. Mid- 
dleton was guilty of the heinous crime of 
allowing the Nabob two whele days to confi- 
der whether he would take an a 
Pn seman It would have been 

this country that the whole conduc 
of the Refident had been as irreprehenfible 
as this part'of it. 

That the treaty by which we were bound 
to proteét the Begums was underftood by the 
‘Company to be a facred obligation upon our 
faith and upon our honour, appeared from 
the letter written by the Court of Direétors, 
immediately after they had learned that the 
Princeffes had been fpoiled of their property: 
they ftated in that letter, that as we were 

bound seopeinol to the Be~ 

the poffeffion of the jaghires, they 
ea the guilt of thefe ladies was as 
clear as day, and a matter of public noto- 
* riety in the country, becaufeif it were other- 
-wjfe, our national honour would receive a 


‘wound which could never be healed. But fo . 


. far was that from being a matter of 
Rotoriety, that it was not known at all, that 
it never was proved; nay, that it had not 
been fo much as surged as a reafon for the 
tefumption of the 3 for when it was 
refolved that fuch ‘ameitare: fhould be adopt- 
ed, it was reprefented as part of a general 
fyftem of policy, and not as a punifhment 
infli@ed on the Princeffes for crimes com- 
mitted by them. It was reprefented to 
that the Nabob intended, for reafons of ftat: 
to refume all the jaghires in his dominions, 
ae te slice Oh Spe of courfe, 

as part of them. - Here was no mention of 

“guilt, or of fo much as a fufpicion of it, The 
truth of the bufinefs was, that Mr. Haft- 
‘ings, difay in his hopes of getting 
2 Fe Sing’s treafures in the 

y_ having divided 


ive part in it 


being above all law, 1 muft have 


The Nabob was fo far from having! 
willing inftrument in the hands of the 
vernor-General on this occafion, aie 
after he feized a 


« ‘You mf set nxsar: jack O0 sa tiaas 
& place, until this government h 
“ received information of it, and 
# sinsean neepeetts none teee 
vention of it,’ 
‘The diftreffes brought upon. the 
the late Nabob Sujah ul Dowlah, in (e. 
quence of the feizure of the Begums’. 
hires, Shieh denrived ele Signe aaa 
means of maintaining their effspring and, 3 
the ladies and officers of their houfholds, wen 
great beyond expreffion. * Some idea of th 
might be formed from the Scone 
ef them fent to the Refident, by — 
Leonard: Sa ae cocieeieleteaaa me! 
on duty, for purpofe of diftreffing 
Twomnetale she nelhewe cf Fyenade =F 
women belonging to the. 
“ Mohul, or lefler palace, complain. 
“ being jn want of every. neceflary of 
“ and are at latt driven to that defperation, ~ 
pe eae night get on the top of the 
nana, make a 
4 laft night, not a 
“ pofted in the. garden, but 
“# them: ghey threatened to 
Fo | 3 
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& felves from the walls of the Zenana, and 
# alfo to break out of it. Humanity ob- 
# liges me to acquzint you of this matter, 
# and to tequeft to know if you have any 
4“ directions to give me concerning it. I 
* alfo beg leave to acquaint you, that I fent 
for Littafit Ally Khan, the Cojah, who has 
® the charge of them, and who informs me 
& it is well grounded, that they have fold 
“© every thing they bad, even to the cloaths frem 
§ their backs, and have now no means of fub- 
# filing.” : 

‘This letter was written.on the 6th of 
March £782; but the diftreffes of thefe wo- 
men grew fo urgent on the night of that fame 
day, that Capt, Jaques wrote again the fol- 
lowing day to the fame Refident in the fol- 
Jowing words :== I beg leave to addrefs you 
# again concerning the women in the Khord 
® Mohul; their behaviour laft night was fo 
* furious, that there feemed the greateft pro- 
« bability of their proceeding to the utmoft 
extremities ; and that they would either 
throw shemfeloes from the walls, or force 
open the doors of the Zenana (the women’s 
apartments). I have made every cnquiry 
* concerning the caufe of their complaints, 
and find, from Littafit Ally Khan, that 
they are in a farwing condition, having fol 
all their cloaths i nectffaries ; and now 
have not wherewithal to fupport nature, 
And as my inflru@tions are quite filent on 
this head, I hould be glad to know how 
# to proceed in cafe they were to force the 
% doags of the Zenana, as J fufpect it will 
happen, fhould not fubfiftence be very 
# quicklyfent to them.” 

Thefe humane letters produced little ef- 
fed; for, on the goth of OLober following, 
Major Gilpin, who-had fucceeded Captain 
Jaques in the command of the troops of 
Fyzabad, wrote as follows to the Refi- 


* 


“dent. 


© Sir, ‘ : 

“ Laft night, about eight o'clock, the 
‘women in the Khord Mohul, or Zenana, 
under the charge of Littafit Ally Khan, 
affembled on the tops of the buildings,” 
crying in amo lamentable manner for food ; 
that for the laft four days they bad got bus a 
very foanty allowance, and that yefterday 
they bad got none-—The melancholy cries 
of famine are more eafily imagiged than 
deferibed 3 and, from their reprefenta- 
tions, F fear the Nabob’s agents for that 
bufinefs are very inattentive: I therefore 
think it requifite to make you acquainted 
with thefe circumftances, -that his Excel- 
lency the Nabob may caufe his agents to 
* be more circumfpeet in their condué to- 
6 wards thefe poor unhappy women.”” 

i a a 


tone 





others ; for the women and children of the’ 
late Sovereign, father of the reigning Prince,: 
centinuing expofed to frequent want of com 
mon necefiaries of life, and being forely. 
preficd by famine, thsy were compelled to 
break through all the principles of Jocal de- 
corum and referve, which conftitute the dig- 
nity of the female fex in that part of the 
world ; and after great clamour and violent 
attempts, for one whole day, to break the 
inclofure of the palace, and force their way _ 
into the public market, in order to move the: 
compaffion’ of the people, and to beg their 
bread; and on the next day they actually 
proceeded to the extremity of expofing them- 
felves to public view—an extremity, imply- 
ing the lowelt itate of difgrace and degrada~ 
tion; to avoid which many women in India, 
have taid violent hands upon themfelves.— 
And they proceeded to the public market- 
Place, with the ferving children of the fate. 
Sovereign, the brothers and fitters of the 
reigning Prince.—This appeared from a mi- 
nute account written to the Refident at Luck- 
now, by the perfon appointed to convey in« 
teliigence to him fromm ¥yzabad ; an account 
containing matters highly difgraceful to the 
honour, juftice, and humanity of the Bri- 
tith nation. 

Here Mr. Pelham: read the following ac- 
count :— 
~ “ The ladies, their attendants, and fer- 
“ vants, were ftill as clamorous as laft night, 
 Littafit, the Daroga, went to*them, and 
 remonftrated with them on the in:pro- 
& priety of their conduét ; at the fame time 
 affuring them, that in a few day$ all their 
allowances would be paid ; and fhould that 
not be the caft, ax would advance them 
ten days fubfiftence, upon conditien that 
they returned to their habitation. None 
of them, however, confented to his pro- 
pofal, but were ftill intent upon making 
their efcape threugh the Bazar (the mar- 
ket-piace) ; and, in confequence, formed 
themfelves into a line, and arranged them~ 
felves in the following order: the chil. .° 
dren in the front ; behind them, tHe ladies 
of the feraglio; and behind them againy 
their attendants ; but their intentions were 
fruftrated by‘ the oppofition which they 
met from Littafit’s fepoys. F 
“% The next day Littafit went twice to the 
women, and ufed his endeavours to make 
them return. into the-Zenana, promifing 
to advance them ten thoufand rupees, 
which, upon the money paid down, they. 
agreed to comply with. But night coming 
f on, nothing tranfpired. E 
- “ On the day following their clameuars 
“ were more violent thanufual. Litt wentle 
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“@ Hollnund Ally hans to. conf ih 


“ him upon. they fhould take. 
es ae ote eecreneneneesing oes. 
« in by force; and gave orders to em 
 poys to beat any: one of the women. who. 


-& fhould attempt to move forward.» The. 


“ fepoys confequently ‘affembled, and each 
one being, provided with a bludgeon, they 


« drove them by dint of beating into the 


'  Zenana, The women fecing the treachery 
Sof Littafit it, proceeded to throw ftones and 
bricks at ete fepoys, and-again attempted 

_ to get out; but finding that. impoffible, 

» “from the gates being hut, they kept up a 
“ continual difc ftones and bricks till 
about when finding their 
Le §, they retired into the 
« Kung Moh, and forced their way from 
 thenceinto the palaces and difperfed them- 
{elves about the honfe and-garden. Aiter 
“ this, they were defirous of getting into the 

<menieee apartment ; but fhe being ap- 
dof their intention, ordered her doors 
fhut. In» the mean. time, Littafic 


~~~ # and Hoffmund Ally Khan pofted fentries* 


to fcour the gates of the leffer Mohul, 


be -During the whole of this conflict, al! the 
4 ladies and. women remained expofed to 


4 the view of the fepoys. ‘The Begum.then 
~ © fent for Littafit and Hoffmund Ally Khan, 

eapbom, fhe feverely reprimanded, and i 

« fitted, upon knowing the caufe of this 

“ famous-behaviour: they pleaded, in their 

defence, the imipofibility of helping it, as 

the treatment: the woynen had met with 

had ‘beer! ble to his Excellency 

# the Vizier’s orders. ‘The Begum alledged, 

% that even admitting that the Nabob had 

* given thofe orders, they were by no means 


“* “-guthorifed in this moment to difgrace the 


family ‘of Sujah ul Dowlah ; and fhould 

“ theywnot receive their allowance for a day 

$ or two, it would be of no great moment ; 
swhat was pafled: was “now at an end; 

but that the Vizier thould certainly be 

“ acquainted with the whole of the affair. 

si ia shee and fon wordy Turina 
and umru 

1 the other eunuchs, that if As ladies 

peaceably retire to their apartments, 

would fupply them with 3 or 4000 

pees for their perfomal expences, and 

x incur any 


“ thould be obliged to ¢1 
“ the meaneft of the. 


Pet the Nabol and the 
of his parents, both of which 


Se pegs 


ever of the intelligence he had_recer 

the fubje&. In his Defence, indeed, 

faid, that -he was not bound to 

people; but if he had any. 

would have ufed his ini wh 
werful in Oude, ‘to 

which he himfelf had aa Te 

> With this narrative, and fome sa 

vations upon it, Mr. Pelham -c 

Apeech, which he was. sehen in 

verings 

Mr, Sheridan-rofe-on: the heels of I 
ham, and fated an arrangement or 
order: he fhould with-to: in 
duaion of evidence on the. charge 
opened, The more material point o 
Ppropofed arrangement was to print, 

_ participation of the Prifoner’s Counfel, w 
nodded confent,—int the whole of any 
minous tract exhibited in evidence, 
Benares. Narrative, &c:—but only the 
cular point, or partial extract, 
vant, and clofily applying. 

Major SCOTT 
was then called—and was examined ¢ 
by Mr, Sheridan;—yct not ‘only by h 
but by Mr Fox, Ma Burke, and 
{ Adam, 

The Pecrs who propofed each two 
tions were, Lord Stanhope, “Lord D 
Lord Stormont, Lord Portchefter, ans 
Loughborough. . 

The printed anfwer to the Benares. 
was thewn to the Major, to prove it 
written by Mrs Hattings. 

His evidence went to_prove 
by Mr. Halhed—That M. 
fee or hear it, though i ina way the moft cui 

night before it was_to ies - 
that, before it was delivered to. the 


_feveral paflages a Sona and Still 





if 


" he recorded capy, in the hand-writing of Mr. 


os 


Halhed { 

® hat thefe additions Mr. Haftings did not, 
becaufe he could not fee them ; and thefe 
additions include arguments thoegiit moft 
exceptionable, The fpecitic pages, as 135 
24; &c. of the oftavo, were thus noted by 
him with a pen and ink, 

Major Scott further proved~'That it was 
not only in the Benares charge that fuch a fe- 
paration was to be made—but in every charge 
except two, the anfwers were fupplied, ix 
ahe burry of the five or fix days prefer ted, by 
various friends of Mr. Haftings. 

Thefe friends are as follow : 

‘Mr. Shore, one of the Supreme Council, 

Mr. David Anderion, 

Major Gilpin, 

Mr. Baber, 

‘Mr. Middleton, 

Mr. Martin, : 

Mr. Benn, * 

Major Scott hinifelf, 
with Mr. Helhed, belore-mentioned as the 
writer of the Benares charge. 

Thefe, with other gentlemen, friendly 
énough thus to communicate, had furnified 


, the anfwers to ali the 22 charges. 


The two exceptions were, the anfwers tov 
the Rohilla war—and the King’s tribute 
"Vhefe, as then being. the queftions shor cht to 
bear the moft firefi, were avfwered by Mr. 
Hattings himfelf!—To thefe he alfo added 
the General Introduétion, 

Before this evidence was thus detailed, 

there was a fhort altercation on its introduc- 
tion; andsthe Counfel of Mr. Haftings ar- 
gued vei'y Cuccefsfully this undeniable plo: 
"That in a criminal profecution, it is the 
right, according to all legal policy and hu- 
mane expedience, of every perfon crimi- 
nally charged, to review any declaraticn or 
confeffien that may have efcaped him; 
and'in any mode of mitigation, if he can, 
to illuftrate and explain ,—with the aid, 
collateral or direét, of all thofe motives, 
whether of faét or,acgument, which might 
have induced him fo to deliberate, or fo 
to do.” - 
Mr. Law well referred to the cafes of Sel- 
@en and Sir J. Eliot. Mr. Plummer ufed 
dexteroufly the familiar inftance of confcf- 
fions before 4 Juttice of the Peace ; gad Mr. 
Dallas was following at a good rate, When he 
was ftoppid in the bet way, by the point 
being carried, 

‘The clock was near fix, wlien the Court 
adjourned *, 
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Stxtrexta Dare 
THursDaYs APRIL 37- 


The Peers affembled at the ufual hour. - 

Mr. Sheridan informed the Court, that the> 
firft evidence whom it was propofed to calt~ 
Of, was 

Mr. HOLT, -' 

a gentleman who had been long Refident im* 
the Province of Oude; and whofe evidence, * 
from his official fituation, would apply te 
fome other charges befide that which was’ 
now to be proved. 

The Counfel for Mr. Haftings defired te 
Know to which of the future charges the evi-* 
dence of Mr. Holt was to be applied, . 

“Mr. Sheridan aniwered, that in a bufinefs” 
fo complicated, and of which the parts were 
fo intimately interwoven with each other, it” 
was not poffible to afcertain in what part of 
the bufinefs any fpecific evidence might be: 
decmed neceffary to the profecution, 

Mr. Holt was called— 

His evidence in part applying to this charge, 
and to another.—if there was fome fmall ir-- 
regularity in this mode, it was none but what 
humaneexpedience would approve ; forother-* 
wife Mr. Holt, who is a ufeful fervant of the: 
India Company, would have loft his voyage.’ 

Mr. Holt was an affiftant to Mr. Middlc.* 
ton and Mr, Briftow, when Refidents at 
Oude ; and he was called to exhibit what 
teftimony he could, as to the disorders cf 
Lucknow—~and how far they were or werd 
not conceivable to exift, with the cognizance 
of Mr. Hattings, 

For this purpofe he was examined, not 
only as to fa&s, but opinions—what, on 
certain topics, was the rumour, and the fup- 
pofed rumour, among the people ? 2 

‘This Mr. Burke end Mr. Sheridan, in few 
words, maintained to be expedient, and very 
potently applying: Mr. Law, in words 
yet more few, obferved to be new doGrine 
as to evidence, but which he admitted ; 
claiming only a reciprocal right to advance’ 
on hsazfay, in his turn. 

Mr. Sheridan, in the outfet, called of Mr.. 
Hieclt for a narrative of the country 5 its po-- 
Btical and phyfical circumfances. 

Mr. Holt very neatly waved his attempt of, 
fech a tafk;—as in a country like that, as 
large as our ifland, he might eafily want- 
words at leaft,jf not fentiments, to expa-- 
tiate. He begged therefore the Hon. Ma~ 
nager to break the mafs of his general en=_ 
quiry into particular queftions, which he 
Would try to nal re 4 as well as he could, 





"= ‘The auditory were rather lefs mumerons, and rather ‘more sanquict: from colds and 


 befrs Fhe 





qoughs, than ever we he: 





“eere! 


Tes were few ; and the Commons not Astys ° 


Sei 






ee nee Senne meee ee 


oatthaty : hs eat Gece: 
‘have arifen from bp pened ae mcs agin 


‘That the fun might happen to be unpleafant 
That he had beard Col, Hannay died worth 
30 lacks, or 300,000l,—That he had heard 
moft of the money was remitted to Calcutta, 
fome in goldpores, fome in other forms — 
‘That the le of that country fometimes 
fold their childr vhich had been attempt- 
‘ad to be ftopped. - Se 

The great objeé attempted, by. addu- 
cing the evidence of Mr. Holt, feemed to be, 
to prove the influence which Mr. Haftings 
held over the Nabob. How far this was 


_ Proved, it is not for us to fay—for us to de- 


termine, ’ “ 
It appeared, however, on the crofs-exa- 
mination of Mr. Holt by Mr. Law, as 


Counfel for the defendant, that if the police 
in many of the towns was bad, it was not 
Mr, Haftings who prevented any of the pro- 
Per proceedings of the Courts—That as to 
indireé? interference, it was ufual for the Re- 

hts occafionally to. interfere in the Na- 


or Major 
e had been employed on this duty; 
it no complaints had been, or could 
de againft his conduét in that duty.— 
Thomas, who had a falary from 

it, was the furgeon to the Vizier ; 
favourite with him, on account 


|—and re-crofs-examined, for 

of five hours! by Mefirs. Sheri- 
Burke, Adam, and one queftion was 
ed on by Major Pelham :—Then, on 
fide, by Mr. Law and Mr. Plum- 
heevery part of which he fpoke 
innefs, precifion, and diftinguithed 


Court put different queftions to Mr. 
n the fubject of finding out the know- 
yhich Mr. Haftings might have of dif- 
tranfadtions ; but which was not 
‘in the affirmative, 

Holt, in the courfe of his evidence, 
_very curious defeription of the Na- 


‘obfervations on the 


rke 
delivered~in by Mr, Haftings as his” 


“ natural child:—whether it. was his. 
“ adoption ; or, whether it had been tied 
© bis “knocker, and fathered by him out 
charity !” 


- In the courfe of the various d 


which arofé from the obj 
Hattings’s Counfel, the Lord 
cluded an obfervation, by faying, 
“ felt himfelf refponfible to that High 
“ for every opinion he fhould del 
“ for eVery other part of his condué.’ 
Burke replied, by admitting the refponfib 
lity: but. declared, at the fame time, ¢ 
the Managers of the Houfe of ons, fr 
the whole of his Lordfhip’ "s condué, had fe 
the moft perfect fatisfa@tion. ~ 

At five o'clock, the evidence of 
Holt. being concluded, the Court 
; 1 2 


Sevenrzzntu Dav. * 
Tuespay, Aprit 22. 
The Court being met foon after 
o'clock, Mr. Burke ftated, that Mr. 
not being on his departure to India, Ae 
withed to have him called again, for his an- 
fwer to a few The 0 
would bevery few, Mr. Burke faid« 
; % : 


The Counfelof Mr, Haftings not 0 
and the Chancellor nodding confent, - 

He was examined by Mr. B 
‘was crofs-examined by Mr. Law—in: 
ner to each exanfiner equally r 
both for pertinence of drift, and p 
of 


‘The leading points illuftrated by tie 
dence was, that in Oude there was fo 
local reftraints on the commerce and 
fature of the country—That Mr. Scott 
a monopoly of cloth—but that the propofed 
gain, from thefe re(triGions, was vefted in 
the treafury of the Company. ae 
This evidence Mr. Holt gave with perfect - 
fairnefs and réady” intelligence—anfi 
very neatly, not only the Manager and the 
Counfel, but Lord Portchefter, Lord S 
Lord Kinnaird, and Lord Stanhope, to a 
queftion or two from each. 
Colonel Hannay’s fortune was agai 
tioncdaby Mr. Burke—and Mr. Holt 
faid from hea-fay, that perhaps eight or 
people might have told him, in ¢afual talk, 
that Mr. Hannay’s fortune was rumoured at 
30 lacks of rupees, he was afked, whether 
he fuppofed thofe cight or ten people were- 
the only people who fo talked of the rue 
mour in queftion ? 


ee 
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.; At the clofe of -this examination, Mr. 
Holt mentioned, that he had been libelled 
in the Morning Herald, and requefted the 
protection of the Court. 

The Lord Chancellor told him, that the 

“Court could not at that time, and in that 
place, take his complaint into confideration, 

Mr. Sheridan then obferved, that the or- 
der in which the evidence was to have been 
Brought forward had been in fome degree 
deranged hy the neceflity of bringing torward 
$n an early ftage the whole of the qvidence 
of Mr. Holt.. ‘That neceflity, however, be- 
ing done away, it was: the intention of the 
Managers to proceed in future in the, moft 
regular form ;—for this purpofe it was ne- 
teffary to defire, that the ;anfwer tq the 
prefent charge defivered in to their Lordfhips 
by Mr. Hattings fiould now be read, 

“When this defence, which occu 

two hours, was concluded, M: 
rofe to affure their Lordthips, thar thc:e was 
not a’ flatement in that anfwer which was 
nrridly accordant with the facts, nor one 
tending to the juftification of Mr, Haftings 
which, as the Managers thuited, they could 
not fully cifprove ! 

Several letters were then read, extracted 
from the Confultations, to prove from the 
fanguage of Mr. Haitings hirofelf the high 
dignity and refpeét due to the Princeffes ‘of 
Oude, Some letters from Sir Elijah Impey 
to Lord Rochford, the then Secretary of 
State, were produced to the fame eftect 5 
and the late Chief Juftice of Bengal limfelf 
was alfo called to eftablith the fame propo- 
fiticns. Sir Elijah admitted very fully, that 
nothing dould be more facred than the cha~ 
racter of 4 woman, nar more venerable than. 
-that of a mother, in India. Their jnviola- 
ble modefiy had been regarded in his own 





















code forefabt he Englif: laws, which 
difpenfed with their appearance in Courts of 
‘Juftice. Be was convinged of the propriety . 


of this difperfation, by the only inftance 
which had met his experience—A woman 
had been tried for aduleery; the was honowr- 
ably acquitted, and treated with cvyery mark 
of rcfpet; yt fuch was her fenfe of a 
“public exhibition of her’ perfon, that her 
. feelings preyed upon her heart util fhe put 
an end to her exif NCE 
Mr. Burke, after oLferving that it was 
high aly receffary to prove the refpe ability of 









been ade to de pre 
tion—proceeded to fate the fente of perfons 
in general, profefing the Mahe: 
gicn, with refpe& to the ven 
the parental character. 
purpefe fome paffages from the treatiic pub- 





near , 


He quoted for this, 


lithed by Demetrhus Cantemir, the Mufful- 
man Prince and Prieft of Moldavia, con~ 
taming a feries of hiftorical camments on 


_ the text of the Koran, 


The Counfe] for ‘Mr. Haftings objected to 
this evidence. The reveries of pricfts, Mr. 
Law faid, were neither relevant on the oc~ 
cafion, nor a proof in any degree applicable 
in a Court of Criminal Juftice. 

Mir. Burke replied, that whatever might 
be faid refpecting the reveries of p» iefts, they 
were fully as valuable as the waking dreams 
of fome learned gentlemen,—He profedied. 
himfelf never to have underftood, that tho” 
hiftorical evidence might be inadmiffible as: 
to particular faéts, it fhould be objeéted to. 
as a proof of local cuftom.—Mr. Sheridan 
added, that if Prince Cantemir would not, 
he trufted that Mr. Juftice Buller might be 
believed, —When the laugh excited by this 
whimfical affociation had fubfided, Mr. She~ 
ridan quoted a paflage from Mr. Buller's 
“ Law of Nifi Prius,” to prove that fuck 
diftorical paffages were to be allowed in 
proof, a$ to matters of local ufage. 

‘The Clerk then proceeded to read the 
following among other extracts i— 

VALIDE SULTANA. 

“ This name is appropriated to the mother 
“% of the rcigning Sultan; and fhe cannot, 
be fo called before her fon is arrived to the 
Imperial dignity, or after his depofition 5 
becaufe none but Mahmud Fatih and 
“ Selim Yauvuz.have happened to mount 
* the throne in their father’s lifc-time.— 
* The ‘Sultans have always treated their 
mothers with great refpedt, in compliance 
“ with the divine precepts, and thofe of the 
“ Koran. ‘They can not only introduce 
and change many things at pleafure in the 
Seraglio, but alfo the Sultan is forbid by 
the laws to lie with any of the women 
kept there, without his mama’s confent. 
Every day, during the Feaft of Eairam, 
the Sultan-mother prefents a beautiful vir~ 
gin, well educated, richly dteffed, and 
adorned with precious fiones, for her fon’s 
 nfe: and though the Vizier, and the reft. 
“ of the Bafhaws, fend, among cther things, 
young virgins for prefents.to the Emperor, 
« yet he touches none of them but what is 
 brdught by his mama: If the Sultan bas 
* a’mind to chufe a concubine unknown to 
“ his mother, he may indeed do it without 





- © oppofition ; but he is reckoned to adt 


“* ccntrary to the rules of the Seraglio, and 
« againft his mother’s honour | Very often, 
“ the Sultan cemmunicates to. his mother 
« the affairseof ftate, as Sultan g¢lahomet is 
“ known to have done; and fometimes fhe 
has conferences with the Vizier and Mufii, 
under a veil, that the may not be fey 







“ if he muft feel her pulie, it is through a 
piece of fine linen caft over her arm ; for it 
“is reckoned as unlawful for any man to 
“* fee the Sultana fick or in health.” 

The extraé being read, Mr. Burke affured 
the Court, it only went to prove the refpeét 
which children felt for their parents, and the 
fan@ity in which women were held in that 


tY~ 
- . “Phis being over, the next witne(s called 
was 


Major BROWN. 
Examined by Mr. Surripan. 

He depofed—That he was the Englith 
Refident, and well acquainted with Delhi— 
That the Begums were of high 
rank, and refpeéted ac 3 but ima- 
gined that a removal froma Zenana ih a 
manner becoming her rank, would fot have 
been held difgraceful. 

“On his crofs-examination by Mr. Plum- 
mer, and on being atked as to the charaéter 
of Mr. Hattings, he declared,  in-all parts 
of the country in which hehad been, he was 
reckoned a man of high abilities and great 

é -tha Se eticanet arould occa- 


ebavacter a> 

fionally be thought of, by thofe 
whom they did or did not ferves but the 
general reputation of Mr. tings was very 
great.” 





Mr. GORING. 
Examined by Mr. Sueripan. 





» that fooner than the Nabob's 

Zenana fhould have been entered, the would 
have put the 2,000 women there confined to 
Terr herfelf. afterwards, 
‘powers he had at prefent by him,and 

that they wer ed by the Secretary to the 
Supreme Cow confifting of Mr. Haitings, 
: ing, Barwell, and Monfon; and that 

" ed at’ them fince he came to 












fired the would fet down 
| terms ‘fhe withed for: 
Mr, Middleton. figned 






‘tet 
Cou brake op 



























rantee of the Company, fecured to her tl 
enjoyment of her lands and perfonal eft 
after the had agreed to pay 30 lacks of ru 
to her fon, and to cancel his bond, wh 










ing carried out of the cou: 

tion with her to prevail upon her to 
her intention of finally. the 
and, laftly, evidence was given of the 
or engagement into which he then e1 
and by which he | him 








ever, but that of having the 


the Company to the treaty which li 
thould make with her. Mr. 









had faid in his Defence, that he had forgot 


many of the tranfaétions alluded to in the 


~ Charge, and many he had never hea-d of 


till he read them there; that he was indebted 
to the recollection of Mr. Middleton and 
others for the aififtance they had given him 
in framing his anfwers to the feveral articles 
of the Charge, and that their evidence would 
throw new light upon the fubject. Mr. 
Sheridan faid, he had one remark to maké 
en this, which was, that a man who could 
be aiding and affi@ing in drawing up the 
defence of the accufed, could not, properly 
Speaking, be called the witnefs for the pro- 
fecution, though he fhould be produced by 
the Managers, Having premifed this, he 
defired that Mr. Middleton might be called 
in, : 
* Mr. MIDDLETON, 
Examined by Mr. SHERIDAN., 

Mr. Sheridan made very neatly a short 
preliminary obfervation upon evidence : That 
* he hoped in every thing with which he 
® troubled their Lordthips, to be fomewhat 
4 efficient and progreffive. That fome 
‘® forms, no doubt, were indifpenfible, and 
none probably more expedient than thofe 
* of the Common Courts. But ftill even 
 thefe muft be relaxed, or perhaps aban- 
« doned, if receffary, to produce Truth, and 
* atchieve the leading purpofes of Juftice.” 

This general refiection: being clofed, with 
particular reference to the cafe of Mr, Mid- 


_dleton—-Mr, Law very dexteroufly “ waved 


“+ any opinion on the qaeftion in the abfrad, 
4 but faid he fhould referve himfelf ; and if 
4 any queftionable point came up, he fhould 
%, then,” but not till then, intrude on their 
 -Lordthips, for the allowance and aid they 
might find fitting to grant him.” 

Mr. Sheridan’s firft interrogatories went 
to this effe’—That Mr. Middleton had been 
at Draper's’ Hall, and was examined two or 
three times—by the Agents and Counfel of 
Mr. Hattings. 

On crofs-examination from Mr. Law, it 
was alfo proved, “ That Mr. Middleton had 
been alfo previoufly examined “ by the other 


- 4 fide, both at the India Houfe and in the 


Committee ; that‘he had been often turn- 
& ed out of the room, and once left in it 
with only Mr. Francis and a Clerk; that 
& he had received language that had intimi- 
4 dated him=-but what, he gould not 
“ fpccify.” E 

In regard téthe printed Defence of Mr. 
Haltings, Mr. Middleton faid, “he did not 
“ write any particular part-—but merely 
& fupplied fome bints to Major Scott.” 

‘Mr. Law, in this ttage of the curious ex- 
amination, with much manlinefs and difcre- 
tien, brisfly gave a Viadication of Profef- 


: I 4 


a a 


fional Honour—proving by teftimony, that 
when it was thought proper for Mr. Mid~ 
dlecon’s condu@ to be directed by Counfel, 
he (Mr. Law) and his colleagues in the 
caufe would no otherwife communicate with 
Mr. Middleton, than to tell him to get ad» 
wice elfewhere. 

This explanation was clofed with much 
fatisfa@tien by a few words from Mr. She. 


_fidan, “ in full acknowledgement of the 


learned Counfel’s perfe& honour."* 
Mr. Middleton was afked, if he had figned 
any treaty, by which he had pledged himéfelf 
to procure the elder Begum certain fpecified 
terms from the Nabob?- He anfweréd, that 
he had. —He was afked, if he had any direct 
authority from the Governor-General, or 
Council, for figningfuch atreaty? He re- 
plied in the negative; but faid, at the fame 
time, that as he was fent into Oude to com~ 
pofe fome differences between the Nabob and 
his mother, he thought that in figning the 
treaty above-mentioned he was acting offi- 
cially.—He was afked, if he had figned the 
treaty a copy of which was produced, and 
purported to be under the feal of the Nabob, 
and the feai and fignature of Mr. Middleton ? 
{N.B. The Nabob never figns, he only feals.] 
He replied, that he did not recoliec?.— Had 
_the Nabob fet his feal to it? He did not ree 
éalleéc?.—What had he done to difcharge the 
obligation he had taken upon himfelf to 
procure for the Begum the terms which the 
atked? He did not recolle,—Were thefe 
terms ever granted and fecured by treaty * 
He did sot recolleé.—Had any thing been 
done by him in confequence of his obliga- 
tion? He did not recollec?.—Had the treaty 
which he was bound to procure entirely 
failed? He did not recolled?; but he was. 
rather inclined to think that it had, and that 
the inftrument which purported to be an 
engagement fealed by the Nabob, and figned 
and fealed by himfelf (Mr. Middleton), was 
a draft of a treaty prepared for figning, but 
not, figned,—This paper, it feems, had no 
date; upon which Mr, Law, the Counfel 
for the prifoner, afked him if he had ever 
heard of a treaty without a date? He re. 
plied, that he had not. Upon this Mr. 
Sheridan afked him, if the conditional treaty 
which he acknowledged he had figned with 
the Begum bore any date? He replied, that 
it did not.—Then, faid Mr. Sheridan, how 
can you fay you never heard of .a treaty 
without a date? 2 
He was afked, if he had fent to Calcutta 
the paper which he did not recolleé&t he had 
figned ? He'did not recollect, but he be- 
lieved he had not; if he had figned it, he 
mift have (ent it, becaufe it would have been 
his duty fo to have done.—He was afked, 
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if he fent every paper to Calcutta which it 
was his duty to fend? He begged, that as 
this queftion might have a tendency to cri- 
minate him, he might be excufed from an- 
€wering it.The Court granted his requeit. 
Being afked, what he thought of the paper 
which he was of opinion had been prepared 
for figning, but had not been executed ? he 
replied, that he thought it the fame in fub- 
ftance with that which he had figned with 
the Begum, 

Lord Loughborough afked, if he was not 
now aware that ,there was an ¢ffential va- 
riance in the one from the other. He faid he 
was. His Lordfhip then afked, how he 
could ftill think them the fame in fubftance ? 
He could not tell. 

Lord Stormont obferved, that a man em- 
ployed in an important negociation might, 
after the lapfe of years, forget what parts had 
been admitted, and what rejected; but he 


wifhed to know, whether the witnefs was of” 


opinion, that any man fo employed could 
forget whether his negociation had ended in 
ary treaty or not? Mr, Middieton replied, 
that he was of opinion he might; for he 
himfeif had forgot what had been the event 
of his negociation with the Nabob.—Many 
other queftions were afked by the Managers 
and by ncble Lords; but Mr. Middleton 
faid, his recolleétion, after a period of ten 
years, was very imperfect, and he had never 
Since vofrefhed bis memory on the Subject. 

Ar a quarter paft fix the Court ad- 
journed, 





» ° Niveteentu Day. 


Tuurspay, APRIL 24. 

‘The Court having affembled before twelve 
o'clock, a variety of papers extraéted from 
the Secret Confultations were read for the 
purpofe of proving the fituation of thc Na- 
bob of Oude in 1780; his diftreffes, even 
after the reduction of his houthold ; his pro- 
pofal to tax the incomes of the various Jag- 
hidars in his diftriét, and the reluctance 
which he expreffed to the inclufion of the 
Beguins in this meafure.—Some of his ap- 
peals were fingularly pathetic :-— I prefer 
“* the interefts of my friends,” faid he, 
« evén to life itfelf; but what can T do in 
“ my prefent fituation ? I have houfes, ele- 
“ phants, arid cattle ;--if thefe will fuffice 
“ for the payment of my debt, take them; 
—if there be found any uncolleéted reve- 
“6 nue, you may receive it without appofi- 
“ tion. have difcharged my old fervants, 
< Thave contraéted my expences ; but in a 
% ruinéd country, and from the failure of the 
® Jak harveft, it is impoffible fer me te 


« 


© comply, in the manner ftated, with your 
demands.” 

The Managers defired that 

Mr. PURLING 
fhould be called in. 

This gentleman ftated, that he had oeen 
Refident at the Court at Lucknow, and had 
preffed the Nabob to tax the jaghires for the 
purpofe of finding means to liquidate his debt 
with the Company. The Nabob told him, that 
it was not in his power to tax the jaghires, at 
leaft fuch of them as were poffeffed by hismo- 
ther and grand-mother, as he had entered in- 
to treaties with them both, by which he had 
bound himfelf to leave them the unditturbed 
poffeffion of all their real or perfonal pro- 
perty, renouncing, at the fame time, all 
claim upon either, and all right to make any 
claim ; and that thofe treaties were guaran~ 
teed by the Englifh. That, as a proof of 
this, the Nabob caufed copies of thefe two 
treaties to be delivered to the witnefs, one of 
which bore the fignature of Mr, Briftow, the 
other of Mr. Middleton; the former was put 
to the treaty with the younger Begum, the 
Jatter to that with the elder. This latter 
treaty was that which Mr. Middleton could 
not recollect yefterday that he had ever fign- 
ed. But fo fatisfied was Mr. Purling that- 
they were authentic copies of fubfifting trea- 
ties under the guarantee of the Company, 
that he fent them to Calcutta, and ftated 
them to have induced him to defift from im- 
portuning the Nabob to tax the jaghires in- 
cluded in the guarantee. Mr. Middleton. 
was at Calcutta when Mr. Purling fent this 
ther the copies of the treaties ; and though 
Mr. Haftings had an opportunity of making ~ 
enquiries 4 1 Mr. Middleton at that time, 
about the authenticity of this latter treaty, 
Mr. Purling never had any doubt expreffed 
to him in his official difpatches from Calcutta: 
on the fubject. 

The next witnefs called was, for the fee 
cond time, 

Mr. MIDDLETON, 
Examined by Mr, Suertpan. 

He was again referred tothe Treaty of 78, 
which he did not perfec?ly recelled: That he - 
was almoft certain that the Bow Begum was 
always confidered as being under the immey 
diate proteétion of the Eaft-India Company, 
which was the reafon, be thougbt, for his” 
undertaking her caufe. That he had refre/b= 
ed bis memory by looking over the Minutes 
for about a quarter of an hour that morn- 
ing; but that he was nearly certain he might 
have had accefs to them at any time: That. 
as to the Treaty, he confidered it as a regu- 
lar engagement ; but could not exadly fay 
how ; and certainly did not remember pofi- 


Ga tively 


TT? abe 


Qvely figning the Treaty at all ;—-if he did 
ign it, it was merely as a witnefs, to make 
ft an infirument, but without any authority 
from Government. 

Amongift other happy queftions, was the 
following to him: : 

“ Did he recolleé&t any circumftances that 
% made him forget one Treaty more than an- 
other?” 

To which the following oracular anfwer 
was given :— 

“ Spoke from probability — without the 
& leafl recolleétion 1” 

Mr, Middleton then proceeded in the fame 

rfpicuous manner, He thought he had 

card fomething of the intended impeach- 
ment of Mr. Haftings by the Houfe of Com- 
wons—but was not certain, —Had furnifhed 
Major Scott with the materials for the an- 
fever to one charge, and had read it, but did 
mot entirely recolleét the contents of it.— 
‘Went by accidewt to Drapers’ Hall; but had 
received a note from Major Scott, defiring 
him to call there, in his way into the city, 
which’ he did—by accident, This was 
while Mr. Haftings was in Scctland, and his 
Qefence was preparing, Whether he went 
with Major Scoft ta Drapers’ Hall—rCould 
aot recollect. 

After Meff, Sheridan, Burke, and Adam, 
had fufficiently wafted this evidence, and for 
which his extreme confuficn and embarraf- 
ment gave fufficient occafion, he was per- 
mitted to retire, 

To fay the truth, Mr, Middleton feemed 
to have brought nothing to a certainty, “ 
nuill not be fure shefe are my bands,” might 
have been, his motto; and this air of total 
uncertainty threw a ridicule over bis manner 
and charaéter, which we hear frofn all quar- 
ters he by no means inerits. 

‘The. Managers proceeded next to give evi- 
dence in fupport of that part of the charge 
which relates to the removal of Mr, Brittow, 
the Refident appointed by the orders of the 
Court of Direétors to the Vizier’s Court ; 
his re-appointment by the fpecial command 
ef the Dire@tors; and his final removal by 
_Mr. Hajtings, to make way for a creature of 
‘his pwn, in whom he could confide, and by 
whom his orders would be pun@ually obey- 
ed.— Mr. Sheridan obferved to the Lor 
that they would find that when Mr. Ha: 
thought Mr. Middleton would be a R 
entirely to his mind, he was not miflaken in 
his man.-—Writren evidence was given on 
this fubjedt, confifting of letters of credence 









given to Mr, Midleton for the Nabeb, his’ 


mother, Hyder Aly Khan, &c. From thefe 
jettors it was, that Mr, Sheridan faid the 
Managers would prove, that Mr. Haftings 
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had fo compleatly taken upon himfelf alt 
refpanfibility for the government of Oude, 
that the a@s of Mr. Middleton muft in 
faimefs and neceffity be imputed to Mr. 
Haittings. 

Early in the day, Mr. Burke informed the 
Court, that Mr. Goring withed to corre& a 
miftake in the evidence he gave before their 
Lerdfhips on Tuefday. Mr. Goring was 
calted in, and faid, that when he appeared 
laft before the Court, he had faid, that when 
he was at Muxadavad, the Court of the 
Nabob of Bengal, the widow of the Nabob 
Surajah Dowlah had not caker any notice, 
until he had his audience of leave, of the 
power with which he had informed her he 
was vetted, of removing her forcibly, if fhe 
fhould endeavour to obftruct the negociation 
on which he was then employed. In faét, 
fhe did take notice of it at the time, and ex- 
prefied her concern at it; but he at the fame 
time defired fhe would not be alarmed, for 
he would not think of difturbing her, ‘or 
making any ufe of his power, except in cafe 
of neceffity : it was at his audience of leave 
that fhe told him, fhe would have put herfelf 
and all the ladies to death, if he had attempt- 
ed to remove then by force. 

He was afked, by the Counfel for Mr. 
Haftings, if he was fure that there was, at 
the time of which he was fpeaking, fuch a 
Jady in exiftence, as the widow of Surajah 
Dowlah, Nabob of Bengal? He replied, 
that after he had paid his refpeéts to mott of 
the people of rank in the capital, he received 
an invitation from an eunuch, calling himfelf 
the fervant of the widow of Surajah Dow- 
Jah; that he accordingly waited upon her, 
and fourd her living in great {plendour in a 
magnificent palace. He could not, of his 
own knowledge, fay whofe widow fhe was 5 
but she lived like a Princefs, had a princely 
incf fervants, and a very grand palace of 
great extent; gave him a mott magnificent 
entertainment, and offered him great prefents, 
which he refufed, as well as all the other 
prefents that were offered to him during his 
ftay at Muxadavad, He refided in that city 
fer upwards of three months after his intro- 
duétion to her, and had never heard any one 
fo much as hint that fhe was not the widow 
of Surajah Dowlah.—Being examined re- 
tpeting his power of removing the Begum, 
he faid it was full and explicit; but as it 
was difcretionary, hé certainly would not 
have pui it in force without very ftrong rea- 
fons; nay, he believed He would on no ac- 
count have exercifed it, 

‘The Court rofe &t half paft five o’clock, 
and adjourned to thg Tuefday following. 

. , Twrn: 
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Twenrizte Day. 
Tuxrspay, APRIL 29 

Much written evidence was received by 
their Lordfhips, and fome oral evidence was 
given by Mr. Middleton, who underwent a 
very long examination. Many queftions 
were put to him about the effe@ of a Bri- 
tith Refident's fignature to a treaty between 
two native Princes, or powers, in India, 
He faid, that if the Refident figned a treaty, 
in confequence of power given to him by the 
Supreme Council fo to do, his fignature 
would amount to a guarantee, and bind the 
Company; but if he figned it merely ina 
private capacity, then his fignature would 
not bind the Company to guarantee the 
treaty. 

The Managers’ reafon for examining the 
witnefs upon this point was, that he had 
figned a treaty between the Nabob Vizier 
and the Begums, his mother and grandmo- 
ther; and this figning was conftrued by the 
Managers to be equivalent to a figning by 
the Governor-General and Council, whofe 
agent Mr. Middleton was, when he was at 
the Court of the Vizier, in the charaéter of 
the Company’s Refident. 

He was afked, if it was ufual for him to 
produce his powers, whenever he figned a 
treaty, fo that che parties who required his 
fignature might know whether he figned in 
his public or his private capacity ? He re- 
plied, that it would be ufelefs tor him to 
produce his powers, becaufe the natives couid 
not underftand them ; but he prefumed that 
he generally ftated to the parties conccined 
what were his powers. He faid, that when 
he, put his name to the treaty between the 
Nabob Vizier and his mother, he bound the 
Company, becaufe he had fufficient powers 
to treat with her and for her ; but he did not 
think that when he figned the treaty relative 
to the elder Begum, he in any degree bound 
the Company, becaufe he did not conceive 
that he had any powers relative to the elder 
Begum fo to do. He was atked, if the 
‘Princeffes were aware of the diftin@ion be- 
tween his public and private capacity, at the 
time he put his name to their treaties? He 
faid he could not tell.—He was afked, whe- 
ther, when they required his fignature, for 

the purpofe of binding the Compary by it, 
they would have fought it at all, if they 
were told it would not, without a fpecific 
power for that purpofe, aually bind the 
Company? He replied, he could not tell.— 
He was afked, if he had ever told the elder 
Begum, that he had no pawer to pledge the 
Company, by his fignature, to guarantee the 
treaty to which he fet his name? He re- 
plied, that he believed he had not.—Ie was 
atked, if he had wrote to the Governer and 


Council, that he would not proceed further 
in the treaty between the Nabob and the 
Begums, without having firft applied to the: 
Board for advice? He anfwered in the -af- 
firmative.—He was afked, whether he had 
not figned that treaty without afking the 
advice of the Council, notwithtanding his 
affurances to the contrary? This quettion 
he anfwered alfo in the affirmative. —The 
Managers then afked, if he had been repri- 
manded by the Board for this breach of pro- 
mife? He faid he had not.—-He was afked, 
if he knew any inftance of a native Prince 
doubting that the Refident’s fignature toa 
treaty was not equivalent to a guarantee on 
the part of the Company? He faid he did ; 
for the younger Begum had fént to Calcutta 
to have her treaty figned by Mr. Hajtings, 
after it had been figned by the witnefs, then 
Refident at Lucknow.—He was afked, if 
the clder Eegum had ever taken fuch a ftep, 
or ever exprefied the leaft doubt of the Re- 
fident’s fignature being equal to a guarantee 
of the Company? He replied, that cer- 
tainty fhe never taken any fuch ftep, or 
done any thing that indicated a doubt of the 
Company's being bound by the Signature of 
the Refident.—Mr., Sheridan afked, if he had 
always been of opinion, that a Refident’s 
fignature amounted to a guarantee only when 
he had fpecific powers given to him for that 
purpoic? He faid, he believed he had.— 
Here Mr. Sheridan thought it neceflary te. 
rotiefh his memory, by atking him, if he had 
ever declared any where, that the bare .at- 
TrsTaTion of Sir Robert Barker to a 
treaty between two native Princes, had been 
eeemed and received as equivalent fo the 
Company’s See ? He anfwered in 
His reafon for entertaining 
the opinion contained in that declaration 
was, that Sir Robert Barker was in a very 
high Aation, being Commander in Chief. 
Mr, Sheridan afked him, if he bad always | 
been of opinion, that Princes requiring the 
fignature of a Britith Refident to a treaty tg 
wluch the Englih could not be parties, un. 
tefs 'they were to be confidered as guarantees, 
might call upon fuch Refident to produce the 
powers under which he aéted, that it might 
be known whether he figned with or without 
authority, and, confequently, whether the 
Company were or were not to be made gua~ 
rantees by his figning? He replied, that he 
ufually mentioned that he had powers (when, 
it happened to be the cafe) to bind his prin- 
cipals by his fignature.—A letter was then 
produced, written by himfelf, which ftrongly 
exprefftd his refentment that Fyzoola Khan, 
the Rohilla Chief, fhould have gueftioned his 
power to bind the Company by his fignature 
toa ueaty between the Vizier and Fyzoola 
Khan, 
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Khan.—He acknowledged that the letter had 
been written by him. 

Mir. Sheridan feveral times commented 
upon the anfwers given by the witnefs. 
‘This mace Mr. Law, one of the Counéel for 
Mr, Haftings, requeft, that the Honourable 

danager would not make his comments 

whilft the witmefs was prefent—for they 
would make a confufed pcerfon {till move 
confufed, and fhake the confidence of the 
moft confident: and thercfore he bogged 
that, even for the fake of humianity, he 
would wait till. the witnefs fhould have 
withdrawn, before Rt would make any more 
comments. 

Mr. Sheridan faid, the ‘Managers were 
very far from being deficient in humanity ; 
if they had, the manner in which the wit- 
nefs gave his evidence, would have made 
them complain of it to the Houfe, and he 
made no doubt, but, if they had fo com- 
plained, their Lordfhips would readily have 
taken the condué of the witnefs into confi. 
deration, 

Mr. Sheridan then examined Mr. Middle- 
ton relative to the conditicn of the Nabob’s 
finances, and the prefent of ten lacks, or 
100,c001. made by that Prince to Mr. Haft- 
ings. 
intorview between the Nabob and Mr. Haft- 

’ ings, at Chunar, the former was fo low in 





The witnefs faid, that previous to the ° 


point of finances, that he had never known 


him poorer: the witnef$ negociated a loan 
of ten lacks for him, on his own (Mr. Mid- 
. dleton’s) credit, when the Nabob’s credit 
‘was not fufficient to raife fuch a fum among 
the bankers. The affignments which the 
Refident had upon the revenue of Oude, 
and the claims which he was urging in behalf 
of the Company, and for which hg was 
preffing the Nabob to grant him more affign- 
ments, would cover the whole revenue of 
the country, and would not leave free even 
the annual allowance for the fupport of the 
Nabob’s Heusthold.—The Prince wanted 
to get rid of many expenfive eftablifhments, 
that by very heavy upon his treafury. Thefe 
eftabtifhments were formed chiefly of En- 
glifa, and Mr, Haftings had confented to the 
fuppre(ion of the eftablifhments, and to the 
difmiffion of the Fnglith gentlemen; but 
the Nabob had not money to pay them w=! ‘hat 
was due to them, or crédit to raifg it. This 
was the time when Mr. Middleton borrowed 
the'ten lacks upon his own credit, and the 
Money fo borrowed was for the purpofe of 
paying the Engtith gentlemen, and fo eafing 
the Nabob’s revenue of many heavy, efta- 
blifhments. It was about this time that the 
NaBob and Mr. Haftings met at Chunar: 
Mr. Middleton was there alfo, and employed 
occafionally by Mr. Haftings in treating with 


the Nabob. Te was at this poriod, when thet 
Prince was fo very diflieffed, that he made 
Mr, Haitings a prefent of ten Jacks, or, 
ro0,ooo}, fterling. The witriefs did not hear 
of that prefent at Chunar, where it was, 
made, or even in India, nor until h¢ arrived, 
in England. —He was aiked by Mr. Sheridany, 
whether it would have becn poffibie that the’ 
receipt of fuch a prefent could have been con- 
gaied from him, who was negociating be- 

tween the two parties, if much management 
had not been ufed for,the purpofe of keeping” 
it from his knowledge? He replied, that cer-_ 
tainly it muft have reached his ears, if great 

care had not been taken to prevent it. The 

prefent, hg was fure, was not made in Mon E ¥y, 

becaufe fuch a fum could not be conveyed to 

Chunar without his knowledge, It appgared, 
from Mr. Haftings’s own account of the, 
prefent, that it was made in bills upon 
bankers ; fo that the Naboh, who had not, 

credit enough te raife 1¢0,000l. in the capitat’ 

of his dosiinions, for the purpofe of relieving 

his revenue from burdenfome eftablifhments 

that impoverifhed him, was able, his dif-' 
treffes apparently continuing the fame, to, 
raife that fum at Chunar for the purpofe of 
prefenting it to Mr, Haitings for his own, 

private ufe, The Counfel for Mr. Haftings’ 

not denying the receipt of the prefent, withed’ 

to fhew that Mr. Haftings was fo preffed for 

money for the public fervice, the Company's. 
troops mutinying for want of pay, that he 

was warranted by the mof preffing neceffity 

to receive afum of money which might be 

the abfolute falvation of the Company, to 

whofe ufe he applied the prefent that was, 
given. —The witnefs faid, hé had heard of 
mutinies among the treops, and their defert~ 

ing their officers, becaufe they were not paid ; 

and he inftanced particularly Capt. Wiil:ams, 
who had been fo deferted: but he could not, 
tell whether many months arrears were due” 
to the troops at that time, at Chunar, with, 
Mr, Haftings : it was ufual to keep all the. 

fepoys fome time in arrear, _ 

On the other band, it was proved by an™ 
official letter, that if the Nabob could raife 
money to pay the arrears of troops, and pre" 
vent muiiny, he cquld ergploy it at’ home, 
without making prefents ; for it appeared, 
that the Prince's own cavalry rofe upon him, 
and attempted to’ fiorm his palace, becaufe_ 
their pay was eighteen months in arrears. 

Mr. Sheridan atked the witnefs, if he had” 
ever heard of ancffer madeto Mr. Haftings 
of a fecond prefint, of the fame amount as?. 
theformer? He btgged he might be permit- 
ted to decline anfwering that queftion; for 
he faid, that as be had been accufed of hav- 
ing offered Mr. Haftings a bribe of 100,000], 
ih the name of the Nabob, he would not 
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with to fay any thing that might crimingte 
himfelf. Mr. Sheridan obferved, that as he 
‘was not charged with having actually given, 
but with having orrerrp a prefent, he 
would not criminate hinfelf by his anfwer 
tothe queftion. ‘The witnefs ftill declined 
giving an anfwer; and the Managers ceafed 
to prefs him, particutarly as the Lord Chan- 
cellor obferved, that if it was criminal in Mr. 
Hattings to receive the prefent, it would be 
criminal in the witnefs to offer it. ca 
Mr. Middicton was alfo examined with 
refpeét to a private letter from him to the 
Governor-General, in which he offered to 
write another letter, with diiferent accounts 
of tranfaGtions, if the public letter which 
accompanied the private one fhould happen 
not to meet the Governor’s approbation. 
‘The witnefs admitted that the letter had been 
written by him. 
The Court adjourned a quarter before fix 
e'clock, 
SS t 
Twenry-rirst Day. 
: , Wronesray, Apsit 30. 
~The’ bufinefs of this duy was refumed by 
Mr. Sheridan, Several documents were read, 
relating chicAy to the prefent of 100,000}, 
made by the Vizier to Mr. Haftings, in the 
year 1781, 

Major Scott underwent a long examina- 
tion, This witnefs was a complete contrat 
to another who has beon repeatedly examin- 
ed: the latter recollected few things; the 
former remembercd every tranfaction, how- 
ever minute, in which Mr, Hastings was any 
way concerned fince the time the witnels 
‘wag appointed his Agent. The ex3mination 
this day turned chiefy upon the prefents 
which Mr. Hattings had received from the 
Nabob Vizicr, Cheyt Sing, &c. The Major 
in his evidence ftated, that Mr. Haftings had 
tranfmitted to him a seacen letter, directed 
to the Secret Connnittee of the Eatt-India 
Company, which he immediately. delivercd to 

_ Sir Henry Fletcher, at that time the CHair- 
man of theCompany. This letter, of which 
a copy was fent either at that time or foon 
after, contained an account of the prefent 
from the Nabob, He was afked, if he had 

‘mot received a general diferetionary power 
from Mr. Haftings, to deliver, or to fupprefs, 
the letters committed to hy care, according 
as he thould find the ftate of parties in En- 
gland? = The tendency of this queition was 
to thew, that, according to that difcretionary 
pewer, Major Scott might have fuppreffed 
the letter to the Secret Gommittee, if from 

.. the completion of affairs he had judged it 
convenient fo to do, and with it, of courfe, 
the information that Mr. Hattings had ce- 
sived this profent. But the M.jor faid, that 


though his power was gencrally difcretion- 
ary, he did not conceive it to extend to the 
letter which was direéted to the Secret Com- 
mittee, for he believed himfeif to be peremp~ 
torily sovyp to deliver that letter. 

He was afked, if he did not learn from a 
letter direGted to himfelf from Mr. Hattingsy 
that a prefent of two lacks, mentioned by 
the Governor-General to have been received 
by him, was made by Cheyt Sing, though 
Mr. Haftings had not, in any of his difpatches 
to the Court of Direttors, told the name of 
the perfon from whom he had received that 
prefent? The witnefs anfwered the queftion 
in the affirmative-—He was afked, if Mr. 
Haftings did pot intend at firft to keep the 
receipt of the 10¢,0001, from the Nahob a 
fecret trom the Company ? He replied, that, 
in his cpinion, he did not; for the expendi- 
ture cf the fum, applied as it had been to 
the public ufe, mu‘ have appeared to the 
Company as exceeding by fo much the Com- 
Pany’s revenue, is 

Here a pafluze from’ Mr, Haftings’s letter 
from Cheltenham was read, which ftated, 
thai he intended to have kept the receipt of 
the money a fecret, and that if he had been 
inclined to convert it to his own ufe, he 
might eafily have done fo, without any danger 





- of dete@ticn, This Major Scott explained, 
by 


faying, that Mr, Haftings meant, that he 
ir ‘dito keep a fecret From wxom the 
prefut had been ieceived, contenting hinglf 
with carrying the amount of it to tie Come 
Pany’s account, 

He was atked, what was Mr. Haftings’s 
teafon for having fuffered many months to 
elapfe before he made any communication on 
the fubjeé of thofe prefents to the Court of 
Directors? The witnefs anfwered, that the 
Governor-General took the earlieft opportu~ 
nity to make that communication, Upon 
this Mr. Sheridan, who examined Major 
Scott, produced the India-Houfe accounts of 
the arrival of the Nymph floop of war and 
the Swallow packet, both from Bengal, by 
neither of which Mr. Haftings had fent any 
advice of the receipt of the prefene from the 
Nahob, though he had received it before the 
failing of either. Major Scott obferved upon 
this, that the Nymph had been fent from 
Madras to Bengal for a fupply of money ; 
that when fhe was ordered back to Madras, 
fome difpatches for Europe were fent in her, 
and direéted to Sir Edward Hughes, witha 
requeft that he would tranfinit them to En. 
gland by the firit veffel he fhould fend home. 
The Admiral actually difpatchod the Nymph 
to England; but when jhe left Bengal, cn 
her return te Madras, ic was very uncertain 
when the difpatches which the carried would 
be fent to Europe, -The reafon why no ad- 
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vice refpecting the prefents was font by the. 


Swallow was, that the Governor-General 
and Council were preparing difpatches, 
which they faid they would fend by the next 
thip that would fail after the departure of the 
Swallow *, : 

Major Scott was examined very minutely 
with refpeé to the contents of the Ietter to 
himfelf from Mr. Haftings, accompanying 
the srarep letter already mentioned, di- 
rected to the Secret Committee. His anfwers 
ftruck Mr. Shcridan, as differing from thofe 
given by the witefs to the fame queftions, 
when he was examined before the Seleé& 
Committee of the Houfe of-Commons ; and 
he obferved, that if he was to believe the 
former, he could not believe a word of what 
the witnefs had faid this day on the fame 
fubjeét. Major Scott, upon this, withed that 
his evidence before the Commons might be 

+ read, when it would appear, he faid, that he 
had been uniform and ‘confiftent in all the 
evidence he had given on both occafions. 
He had nothing to conceal at either time; 
he meant to fpeak out; he did not want to 
thelter himfelf under the pretence of a fhort 
memory, or the diftance of periods in which 
the tranfaétions in queftion took place: if 
he had faid any thing that was not fairly 
fated, he would be very glad of an opportu- 
nity of correéting it. 

The Earl of Fauconberg made fome re- 
marks upon the harfhnefs of Mr. Sheridan's 


expreffions to the witnefs. The Lord Chan- 
cellor faid, that the Hon. Manager did not 
caft any refieétion upon the perfonal honour 
of the witnefs; he only remarked fome con- 
tradiétion in the evidence given by him on 
this and on another occafion, which, in the 
Hon. Manager’s mind, fhewéd that both 
accounts could not be true; fo that if he be- 
Jieved the one, he could not believe the other, 
The evidence given by the Major before the 
Seleét Committee was then read, and what- 
ever apparent contradi@ion was found be- 
tween it and his’evidence of this day, the 
witnefs endeavoured to explain away, and 
feemingly not without fuccefs. 

The clofeft part of the examination was 
relative to the contents of the letter accom- 
panying the sraLep one; but Major Scott 
faid, he had the letter by him. Mr. Sheridan 
thought the beft and moft legal way would 
be to call for the letter itfelf. The witnefs 
faid, he had but one objeétion to the produc- 
tion of it, and that was, that there were 
other matters in it which did not relate to the 
prefents, In his correfpondence with Mr. 
Araftings, he had given his opinions on men 
and meafures pretty freely, and Mr. Haft- 
ings, in his replies, had been as free in his 
remarks: he left it, therefore, with their 
Lordfhips to determine whether private cor- 
tefpondence, carried on in any fick way, 
ought to be produced, 

Mr. Sheridan faid, he would be as delicate 





*® The whole amount of thefe prefents, fo charged, was ftated by Major Scott to have 
been managed with perfect rectitude throughout : From the original receipt of the money, 
to its final appropriation, Mr. Haftings feemed to have no other purpofe than CREDITING 
vue Company. 

‘The amount of the whole was 19 lacks and 60,000 rupees. Of thefe, 20,0col. fterling, 
being particularly circumftanced, had been particularly charged—-and in a QUESTIONABLE 
snare, fairly put before the DireGtors—they to determine, whether the money fhould go 
to the Company's Treafury, or be confidered as his own. 

. The determination bf the Directors was againft Mr. Haftings having the money; and 
fo, the whole was carried to the Public Account. 

In the ceconomy and remittance of this money, there were fome intricacies, which Major 
Scott explained :—In a circuitous ufe of fome of the money, when expedient, as in the 
expedition of General Carnac :—TIn the delayed communication of another part, from the 
unexpected failing of the Swallow, on the orders of Mr. Wheeler and Sir J. Macpherfon, _ 
when Mr. Haftings was at Lucknow :—In the impoffibility, at leaft in the inexpedience, 
of venturing any thing over-land to Madras, the intermediate country being then harraffed - 
by the enemy :~-And, finally, on.one portion of the money pies been. remitted, with 
fome Jmall informality, through Major Scott. ‘ 

This inrorMALITy bejng treated more gravely on one fide than on the other-—-Major 
Scott was afked, if his praife of Mr, Hattings could pretend to be fyftematic? if Mr. 
Haftings had not acied, now and then, in contradi@ion of tho orders it was his bounden 
duty to obey? 

To this, the anfwer of Major Scott was as follows :—= 

“ He thought, the primary purty of the Governor-General was the Prefervation of 
e entrufted to his care.—That he thought, fuch duty, at once judicial as weil 
© us minitterial, might lead to a Difobedience of any Grders given in initio.—And that he 
“ alfo thought, for jack difebsdieace 2 Governor-General was ae szonsiBix.” 











as any ina'c on'fuch a fubjete ; atid therefore 
he-would notdefire that any parte of fuch a 
correfpondence fhould be read, that really 
‘were of a private nature, and did not in any 
degree relate to the fubjeét of the charge: 
but then he thought it would be proper that 
fome perfon fhould be appointed by their 
Lordfhips to perufe the letter, and fee that 

~ nathing in it, which really related to public 
buftnefs, was kept back under the pretence 
of its being of a private nature, 

It feemed to be allowed on all hands, that 
the delicacy of withholding what was really 
of a private nature in the fetter was weil 
founded. 

Mr. Adam.was willing ‘to adopt this idea 
of delicacy, but the prifoner might confider 
the adoption of it rather as an-INOULGENCE 


than a r1GkT 3 for it appeared from the pri- » 


foner’s covenants with the Company (which 
Mr. Adam read), that he was bound to de- 
liver up to the Company all diaries, memo- 
randums, minutes, &c, relating tothe Com- 
pany’s affairs, though they fhould be mixed 
‘with his own moft private concerns, or thofe 
of others. And when he confidered the nature 
of other prefents, upon which the witnefs 
had not yet ben examined, he did not think 
that the fame delicacy ought to be obferved 
with refpeét to them, which the Manasets 
Were willing to obferve this day with refpe 
to the letter in queftion. 

. The letter was not called for. 

Mr. Law obferved to the Court, that one 
of his client’s witneffes, Mr. Graham, was 
in fo bad a Mate of health, that it was feared 
he could not live many days ; certainly“he 
could not live to the time when his client 
would with to produce him: he therefore 
withed their Lordfhips would fuffer him to 
be examined at home. He had fubmitted 
the circumftance to the confideration of the 
Managers, and they had given their confent 
tovhe meafure. If, therefore, their Lordthips 
fhould agree to this meafure, interrogatories 
‘fhould be drawn up, and fent to the Mana- 
gers, that they might make out crofs-interro- 
Gatories upon them, The Counfel for Mr, 
Maftings would readily confent to a fimilar 
meafure, if the Managers fhould have occa- 
fion to’ propofe it, Mr. Sheridan faid, the 
Managers had no objeétion to the propotal of 
the ‘learned gentleman ; but it was not on 
the giound of rectprociry that they 
affented-to it. It was certainly a new mode 
of proceeding in a criminal cauie, to which 
nothing analogous could be found in the 
Courts below: that, howsver, was fer the 
confideration of their Lordfhips ; the Mana- 
gers, for their part, did not objeé to it. 

The Lord Chancellor faid, it certainly was 
a new proceeding, and he did not yet know 


fag J 


what to fay tt it... He would confider of ity- 
however ; and their. Lordfhips would, in: 
deliberating upon it, not thar the con- 
fent of both parties was the ‘bafis, of. the 
application. | 

When the bufinefs had got chus far, thei’ 
Lordftiips adjourned. 





Twenty-stconp Day, 
Tuurspay; May 3 

.The Lord Chancellor informed the Couns 
fel for Mr. Haftings, that it would require 
fome time for their Lordthips to confider af: 
the requeft made yefterday, “ That leave: 
might be given to the defendant, to take thal 
evidence of Mr. Graham at his own houfe 3”, 
for it did not as yet appear clear to thei! 
Lordfhips, that the Court had power to grant 
fuch arequeft. When they should have furs, 
ther confidered the fubjegt, they would direéé 
him, he faid, to communicate their determi-: 
nation to the Counfel and to the Managers,"?: 

Atter this, Major Scott was called in and 
examined.relative to the difpatches fent by! 
him over-land to Mr. Haftings, and the ex<, 
pence attending them: He faid, that from, 
the year 1782 to 1785, he had fent feveral: 
difpatches over-land to the then Governer-- 
General (Mr, Haftings); that. the expences: 
attending the tranfiiffion of them amounted? 
to abour 6oool. fterling ; and that they 
were defrayed by Mr. Haftings. 

This circumftance, the only material ones. 
being afcertained, Mr. Sheridan rofe to fayy; 
“ That having various public letters from’ 
Mr. Haftings to adduce in evidence, he would. 
not, if their Lordfhips approved of it, keeg 
them longer, than by barely reading the heada 
of them.’” 

To this it was replied by the Chancelloty. 
“ That if they were to be brought as evia 
dence, the wHoLe muft be read.”” 

‘The Clerk, therefore, again mounted the 
roftrum, and a courfe of “ Indian Reads» 
ings”? commenced, for the [pace of ‘ twe 
hours, to prove that Mr. Haftings had kept 
back from the Council at Calcutta the cir 
cumftances that had come to his knowledge 
of the difaffe€tion and treafonable proceed 
ings cf the Begums ; that, from the roth of 
November, when he concluded the treaty of 
Chunar, by which thefe Princeffes were to 
be difpoffetfed of their landed eftates, and 
for which meafure their difaffeGion was. 
ftated as the ground, down to the 20th of 
January following, he never made thé Coun- 
cil at Calcutta acquainted with the treaty, 
or the grounds on which it had been cone. 
cluded. 

Mr. Middleton was afterwards called in 
and examined, He faid, that-he was at 
Chunar when Mr. Haftings ‘and the Nabop 
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‘in 'pebfon Gonichaded the freaty, which takes 
ita name from that place: that, on the 
day on which it was executed, he was in che 
apartment of Mr. Haftings, together with 
the Nabob and his two Minifters, and fome 
other natives: that whilft Mr. Haftings was 
at one end of the’room, with thofe natives, 
he (the witnefs) was convcrfing with the 
Nabob and ‘his Minitters at the other end : 
that his Highnefs was very unwilling to fet 
his feal to the treaty, and thereby execute it : 
that he feemed to think he had made too great 
onceffions in it to Mr. Haftings, and given 
him too great an authority in his country: 
that his unwiilingnefs to execute it was at 
daft removed by the witnefs, who faid he 
thought the treaty would be very advantage- 
‘ous to both parties, without being attended 

+ with the leait inconvenience to either: that 
the great object sof it being to fecure to 
the Company the payment of the debt due 
by bis Highnefs to the Company, he affured 
“the Nabob that the Governor-General would 
not infift rigidly upon the performance. of 
any part of the treaty that was not éffen- 
tially neceffary to that purpofe; and that as 
Mr. Haftings had made very great concef- 

isfions to the Nabob, in agreeing that the 
Britifh and native troops cf the Company, 
then in the pay of his Highnefs, thould be 
withdrawn, and many eftablithments made 
for the provifion of Englith gentlemen, at 
the expence of the Nabob, fhould be fup- 
. prefied, it would be abfolutely neceffary that 
Mr. Haitings thould have fomcthing to thew 
in return for the facrifices made by him in 
the treaty: that under the affurances of the 
witnefs, that.the whole of the treaty was not 
to be enforced, and in confequence of the 
‘other arguments ufed by him, the Nabob at 
iaft confented to execute the treaty. 

Mr. Middleton was afked, if it was not at 
that ‘time that the prefent of 100,001. was 
given to Mr. Haftings ? He faid, he did not 
Know, as he had learnt nothing of it till 
after his arrival in England. He was next 
afked, whether, if he had known that the 
prefent of 100,001. was made at that time, 
the could not readily have accounted for the 
conceffions made by Mr. Hattings to the 
Nabob? He obferved, that this was a mere 
matter of opINion, and therefore he hoped 
their Lordfhips would not infift upon his 
giving an anfwer to this qucftion. The 
Court did not difappoint the hope of the 
witnefs on the occafion. 

He was afked, if ali Mr. Haftings’s prt- 
vate letters to him after the treaty of Chu- 
nar were recorded by him? He anfwered, 
that ‘all the private letters written by Mr. 
Haftings to him were upon record. He was 
digfired to point out one, He faid, pe had 


read fome thie morning in print; but letters 
in priat were not admitted to be of record. 
He was afked, if the private letters of 
Mr. Haftings to him after the treaty of Chu- 
nar did not relate to public bufinefs? He 
faid, that many private letters to him from 
Mr. Haftings were intermixed with public 
and private affairs; but that he believed a// 
thofe that were written after the treaty of 
Chunar related to public affairs. He was 


- atked, if it was not ufual with the Refidents 


at Lucknow and elfewhere to copy ai letters 
into their official books that related to public 
affairs, together with their axfwers to them ? 
He admitted, that fuch wae the practice of 
office, He then was afked, if he had pre- 
ferved in his office recorded official copies of 
thefe letters and anfwer;? He anfwered, 
that he had #ot. He obferved, that after 
Mr. Haftings had brought a chargo againft 
him at Calcutta, he (Mr. Haftings) pub-_ 
lifhed thofe letters, and that was what he 
meant by faying they were recorded ; but in 
point of fact, they did not appear in the 
Company's records. He was next afked, 
if he had not correfponded with Sir 
Elijah Impey on the fubjed&t of the trea- 
ty of Chunar? He anfwered in the af~ 
firmative. He was afked, if the corref- 
pondence was not of a public nature, and 
which concerned the Company? He faid, 
yes. He was then afked, if he had copied 
the letters of that correfpondence into his 
official book, and fo recorded them, as was 
the pra@tice and duty of Refidents? He 
replied, that he had nor. He faid, that Sir 
Elijah Impey had fince delivered them to the 
Houfe of Commons. The’ Managers afked, 
if the witnefs had not heard, before the con- 
ciufion of the treaty of Chunar, all the cir- 
cumttances relative to the difaffection of the 
Begums, and the affiftance faid to have been 
given by them to the Rajah Cheyt Sing. He 
faid, he had heard, from common report, 
that the Begums were difaffeéted, and had 
a€tually raifed 1¢00 men to fupport Cheyt . 
Sing; and that the adopted fon of. Bahar 
Aliy Khan (one of the Begums Minifters) 
who was Governer of the principal town in 
the diftri@ of the Begums jaghires, had be- 
haved in a hoftile manner to the Englifh, 
which, in the opinion of the witnefs, he 
would not have prefumed to have done, if 
he had not been fure of countenance and 
fupport from the Minifters of the Begums, 
and from the Begums themfelves, Whatever 
the witnefs had heard from common report, 
he had fated to_Mr. Haftings. He was 
afked, whether common repert did not 
charge the Nabob himfelf with aéting in 
concert with the Begums, in their hoftile 
difpofitions againft the Englifh? He an- 
fwersd 
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“‘fwered, that commen report did not go that 
length; but Col. Hannay, in a letter to the 
_ witnefs, did not hefitate to fay it was fo un- 
derftood at Fyzabad (the refidence of the 
Begums). He was afked, if he had not 
made an affidavit before Sir Elijah Impey of 
ai! he knew relative to the Begums? He 
faid he had. He was atked, if he did not 
know, at the time, that Capt. Gordon had 
been releafed by the Begum, and fent under 
a pretediing guard to Col. Hannay, and that 
both Col. Hannay and Capt. Gordon had 
written letters of thanks to her for her kind 
_ treatment of the latter? He anfwered in 
the affirmative. The Managers then afked, 
what was thereafon that, when he made the 
affidavit before Sir Elijah Impey, his memory 
enabled him to ftate every thing he had heard 
* againft the Beguins, but did not fuggeft to 
him this faét in favour of them, and which 
she had from better authority than coimmox re~ 
port, namely, the letters of Col, Hannay and 
Capt. Gordon? His reply was, that he did 
not think the Begums deferved any thanks 
for the releafe of the latter gentleman, as 
Col. Hannay had informed him that he was 
obliged to temporize with them, on account 
of the fituation of Capt. Gordon, whofe 
life he thought in danger at the time: that 
this was the reafon for writing in the manner 
he had done to one of the Begums; and 
that, after the releafe of that gentleman, it 
was thought expedient to keep up the fame 
appearance of confidence in her, and there- 
fore it was that the letters of thanks had been 
fent to her. He was afked, if a Mr. Scott 
+, had not a great manufaéture at that time in 
the very town of which the adopted fon of 
Bahar Ally Khan was Governor? whether 
that gentleman had ever becn inany danger 
of his life from the difafte@ion of the Go- 
vernor, or ever experienced a want of refpeét 
from him, or of protection to his manufac. 
‘Hire? and whether it was net at the houfe 
of this Mr. Scott that Capt. Gordon was 


* Jodged, while he was in that town of which | 


the Governor was reprefented as aéting 
hoftilely againft the Englifh, with the en- 
courazement or connivance of his miftrefies 
the Begums? He replied, that Mr. Scott 
certainly had a very great manufadture in 
that town ; that he was never molefted by 
the Governor, or in danger of lofing either 
his life or property; and that his houfe af- 
forded an afylum to Capt. Gordon. He was 
afterwards afked, if this fame difafte@ed 
Governor, aéting, as it was faid. under the 
Influence of his miftreffts the Begums, ‘had 
not been actually delivered up by thofe Prin- 
eeffes to Mr. Middicton ? His anfwer was, 
that the Governor had been delivered to the 
Nakob, who had put him iuto the hands of 


the witnefs. He was afked, if thisman had 
not been difcharged from cuftody without 
having received any punifhmtent, though he 
was charged with treafon againft the ftate ? 
Mr, Middleton replied, that he himfelf had 
had leave of abfence from Lucknow for a 
month; and Mr. Johnfon, * his principal 
affiftant, was teft to do the duties of Refi- 
dent in his abfence: he underftood that, in 
the mean time, the prifoncr had been dif- 
thargeaé from his tenia, aod be had. 
not heard of any enquiry into his condué. 
He was afked, finally, whether Capt. Ger- 
don had not claimed reparation for loffes fuf- 
tained by him in the Bcgums’ country to the 
amount of 3000). and whether his claim had 
not been allowed ? The witnefs anfwercd 
in the affirmative, and was then dircétcd to 
withdraw. . ‘ A 
It was then fix o'clock, and their Lord- 
fhips thought proper to rife aud adjourn the 
Court to the Tuefday following, 





Twenty-Trirp Daye 
Turspay, May 6 

This day a great deal of written evidence 
was given in, and read, relative to the Be- 
gums ;. after this, ‘ 

Sir ELIJAH IMPEY 
was called to the bar, and underwent a long 
examination relative to the affidavits fworn 
before him, on the fubjeé of the difatfeétion 
of the Begums, and the rebellion in Be~ 
nares. * , 

His anfwers in fub(tance were, that bis 
leaving Calcutta had not for its objec the 
taking of thofe affidavits; on the contrary, 
when he fet out on his journey, his fole in- 


_tention was to vifit the country Courts of 
_ Juttice. 


Whilft he was on his way, he re- 
ceived a fhort note from Mr. Haftings, in 
which he informed him, that an unexpeéted. 


.revolution had happened at Berares; but 


that he was in fuch confufion about it, that 
he could not himfelf write him gny of the 
particulars of the revolution, fajwhich Ire 
referred him to a long letter from Mr. Sulli- 
van (the priyate Secretary to Mr. Haftings). 
‘This tong letter was delivered to the witnels 
at the fame time with Mr. Haftings’s note s 
the Geverncr-Ceneral, in his rote, preffed | 
him much te join kim at Genares. The 
witncfs haftened to Patna, where the Eng- 
lith were in the greateft confternation at the 
news of the rebellion, and were ready to 
quit the town, The witnefs thought it his 
duty to put on a gocd countenance; and fer 
the purpef of preventing the alarm from 
fpreading, to ftay longer at Patna than wes 
perhaps confiftent with his pcrfonal fafety+ 
when he at laf teft Patna, he repaired te Mre 
Haftings at Benares.  - z > 
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He was afked if, when he took the affida- 
its refpefting the Begums, he conceived 
himfelf to be legally empowered to adminilter 
an oath? He an(wered, that he certainly was 
beyond the bounds of his jerifdiétion, when 
he adminiftered the oaths in queftion, and 
‘was not of courfe, fpeaking ftridily, icgaliy 
eprpowered to adminifter them; but he was 
of opinion, that. the high office he held.in 
India impofed on him as a duty that he 
Mhould be ready at all times to farve his coun- 
try; and he believed, that a more fayowable 
opportunity of fo doing had not occurred 
than that in which he had bcen invited by 
Mr. Haitings to co-operate with him in any 
foeature that might tend to fecure the then 
tottering intereft of the Britith Government 
of India, In taking the affidavits which 
were made to eftablifh the guilt of the par- 
ties at that time in rebellion, he admitted 
that he had a&ed without judicial powers ; 
but he could, if the Houfe preiied him fo to 
do, quote the higheft authority in this king- 
dorn to prove, that he (the great and noble 
magiftratc alluded to, who was fuppofed to 
be Lerd Mansfield) had adminiitered oaths 
on fome great occafions, where he had no 
iceal jurifdiéion, The witnels faid, that 
the only object he had in view at the time, 
‘was to atteit that the affidavits had been 
actually fworn; that the deponents had been 
afked at the time, whether the contents of 
thefe affidavits were true, and that they had 
anfwered in the affirmative; but a8 to the 
truth or falfehood of them, the witnefs never 
was able to affert any thing of his own know- 
edge, 

In this? part of the byfinefs, it was con- 
ecived by Sir Elijah, that fomewhat had 
Bone, by infinuation, againft his teftimony. 
His obfervation on it was in the following 

: fpirited and manly form: 

“ My Lords, 1 truftit is underftood, that 

# T ftand here a volumtary witnefs. In my 
_ © teftimgny, I am upon oath; I fpeak to 

* the beMcf my recotlection; and I have 

“ a charatter to fupport—-That charaéter, 

“ the Honourable Managers thall not take 

“ away, even by inSnuation; and 1 truft, 
when I ufe this language, your Lordthips 
* will fupport me.—I might hefitate to an- 
“ fwer ;—but fuch hifitation I difdain: 1 
* will (peak freely and fuirlys but I will not 
“ have words Put into my meuth, which I 
 bave not uttered.—No man {hail infinuaie 
% that Tan: guilty of {peaking falfuly, tll 
© he can prove that Ido fo !"? 

The Lords, as by one adtion, univerfally 
nodded approbation.. The enquiry went 
on, 

Sir Elijah then de pofed, that the rhellion 
. Begums, though then quieted, was as 





of 





notorious in that country, as the one of 1974.4. 
in this—a doubt of it did not exift:—~ 
That the part of the country which he went. 
‘over, was as peaceable as the road té Brem.- 
ford:—That the cominon poit road went 
through Fyzabad; but the route he took 
was rounu-about— but which he chofe, for 
the purpofe of fecing a part of the country, 
he fhould never again have an opportunity 
ot viewing :—That his retinue was but 
frrall—a furgeon, and three cr four fervants 
or Hircars:—That the fituation of Mr, 
B altings at Lucknow, was peculiar—almoft 
without a fecond ; —That he confidercd it his 
duty to offer him every affitkance in his 
power, 

Here Mr, Burke broke out into an ely. 
quent lamentation. : 

* O miferable fate, cried he, of the Eaft 
€ India Company! O abandoned fortune of 
“ Mr. Haftings ! O fallen lot of England { 
“ —when no affiftance could be found, 
“ but what was to be given by Sir Elijah 
“ Impey !—-a man who was to att extrae 
judicially, and in a diftri€t where even his 
judicial capacity had no force.”” 

Being afked, if he had ever had any rea- 
fon fince for belicving that the rebellion of 
the Begums bad not taken place? he an- 
fwered yes; he had heard that the Hon. the 
Houfe of Commons had pronounced the’ re- 
port of the rebellion of the Regums to be 
ill-founded, and he prefumed that the Hon, 
Houfe had had more information on the fub- 
je& than he had. He was asked, if he figned 
the affidavits only as a witnefs that they 


had been fworn, might not the atteftation . 


of the Englifh Refident have been as efieca 
tual for that purpofe ?~—He anfwered, that 
he thought it would not ; becaufe the Refi; 
dent was generally underitood to be the 
confidential fricnd of Mr. Haftings, and 
therefore his agency would have been fufy - 
pected. He was afked, if he was fure tht 
Mr. Haftings had publithed all the afiidavits 
that the witnefs had taken ?-He replied, * 
that he could not tell; but he had fuch a re- 
Jiance on the veracity and honour of Mr, 
Haftings, that he prefumed he had pubis: 
ed them all, He was next afked,*if the 
charaéter of Mr, Haftings ftood fo high for 
veracity and Konour, whether the atteftation 
of fuch a man would not have ftamped fuffi- 
cient authenticity on the affidavits, and ren, 
dered it unneceffary, that the Chief Juftice 
fhould be cailed upon to adminifter oaths 
out of his own jurifdi€tion?——He replied,’ 
that he thought the atteftation of a perfon 
Mot connecd with the executive govern- 
ment, would have moft weight. Fe was 
afked, if he had not taken the affidavits re- 
lative to the rebellion of the Begums, for the 











purpofe of inftifying Mr. Haftings for plun- 
dering thefe Princeffes, and preventing any. 
future enquiry into his conduét on that 
head ?>—He anfwered in the negative ; for 
zhough he confidered the revolution of Bee 
mares to have been of fo important a natura, 


shat he thought at the time it would lead to: 


anenquiry into the condudt of the Governor 
General, yet the public notoriety of the dife 
‘affedtion of the Begums did not leave him 
" room to think, even for a mement, that the 
punifhment infliGed on thefe Princeffes for 
their rchellion could ever-be made a fubje@ 
of public enquiry—He was afked, if he 
himflf had not, by the direétion of Mr 
Hattings, defired Mr. Middleton to contrive, 
if poffible, to bring the Nabob to make a 
requifition that he might be permitted to 
fcize the jaghircs of his mother and grand- 
mother? On this point the witnefs could 
not fpeak with great certainty; but he was 
inclined to anfwer it rather in the negative 
athan in the affirmative. 
‘Mr. Sheridan then read a paffage from the 
‘Second defence of Mr, Haitings, in which the 
Jatter gentleman faid, that Sir Elijah Impey 


“had been direéted to make fuch a communi + 


cation to Mr. Middleton. Mr, Sheridan then 
atked, if the witnefs difbelieved that affer- 
‘tion? He replied, that probably what Mr. 
Haftings had written was true, but that he 
did not recolleét that the fac was as it was 
ftated there. Mr. Sheridan then faid, that 
the muft conclude the witnefs contradi¢led 
the affertion made by Mr. Haftings. Sir 
Elijah obferved, that he gave his evidence 
without confidering how it would bear on 
either the charge or the defence; and that it 
would be for the. Court to apply it.— Mr. 
Sheridan faid, that he would prove heres 
_ after, to the entire fatisfaétion of their Lord. 


fhips, that the Nabob had been urged and . 


prefied on the part of Mr. Haftings to make 


a ftfuifition for feave to refume the Begums: 


Jaghires ; that he at length did make the de- 
fred requifition in form, and that Mr. Haft- 
ings had aéted as if fuch requifition had beca 
made freely and voluntarily by the Nabob, 

At the conclufion of his evidence, Sir Elis 
jah Impey ufed the following words + 

“Tt has been objected to me as a crime, 
my Lords, that I ftepped out of my official 
& line, in the bufinels of the affidavits; that 
“ T adted as the Secretary of Mr.-Haftings. 
« J did do fo, But I truft it is not in one 
& falitary inflance that T have done more than 
& mere duty might require. The records of 
{* the. Eaft India Company ; #he minutes of 
© the Houfe of Commons ; the recolle@ion 
© of various inhabitants of India—all, all, 
« T truft, will prove that I never have been 
# wanting to what I held was the fervice of 
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« my country. 1 have ftaid, when perfonal 
“© fafety might have whifpered, “ there is no. 
“ occafion for your ddlay!”” I have rong 
“© forth_-when individual eafe might have 
“ faid—« Stay at home !"" I have advifed, 
“ when I might coldly have denied my ad- 
“ vice, But, F thank God, recolic@ion doce 
not raife a bluth at the part I ‘took; and 
« what I then did, I am not now afhamed to 
“ mention |” 

At half paft five the Managers feemed 
to think they had heard enough from Sir 
Elijah. 

Various Lords put different queftions : 
Lords Suffolk, Carlifle, Stanhope, Walfing- 
ham, Kinnaird, and Portchefter, the latter 
of whom ufed a word from the witnefs, viz. 
Segregate. 

The Court was very numeroufly ate 
tended. 


Twxnty-Fourtu Day. 
Wepnespay, May 7. 

This day a great deal of written ‘evidence 
was produced to fhew what exceifes had 
been committed by the Englifh fationed in 
Oude, upon the inhabitants of that country: 
one paper fated, that one morning an Eng- 
lith officer had caufed the heads of cighteen 
natives to be ftruck off, 

A letter was next read to difprove the af. 
fertion made by Mv, Haftings in his defence, 
that he had lett the tervitory of Gude in a 
flourifhing condition. This Ictter was from 
Lord Cornwallis—It ftated, that on his vifit 
to Lucknow he was reccived by the Vizicr 
with every mark of refpe€@ and attention ; 
bat that he was thocked at the deplorabie 
appearance of the country and the peeple + 
that he exhorted the Nabob in the moft ur- 
gent manner to adopt a fyftem of ceconomy 
in the expenditure of the revenue, and to lay 
down fixed principles of government for the 
happinefs and advantage of his fubjctts. 
That the Vizier replicd, he had no intereft 
in eftablithing a fyfem of ceconomy, while 
the influence of the Englifh Government 
ruled every thing aout his Court and in his 
dominions; and that for him to attempt a 
new fyftem of government, under fuch cir- 
cumitances, would be abfurd, as his autho- 
rity was liaghed at and defpifed by his fub- 
je@s, who locked upon him as a cypher ; 
but that if the Englih were to fuffer him to 
be the mafler of his dominions, he would 
become truly ceconomical, and Jay down 
Plans for the iiaprovement of the commerce 
and encouragement of the agriculture of his 
people, — . 

_ Another letter from Lord Cornwallis 
ftated, that his Lordfhip had feen fome of 
the cayalry, and other parts of the army of 
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v Oude, but that he had found them fueh as it 


- would not be fafe for a General to place . 


much dependence upon; and, indeed, from 
allhe had feen of the country, that it would 
be impoffible for the Compahy, in cafe of a 
war, to draw any affiftance from it. 

A letter from Mr. Kirkpatrick was read, 
‘Yo contradict another affertion in the defence 
made by Mr, Haftings, namcly, that the 
Princes of India had a high opinion of his 
geod faith; and that Madajee Scindia had 
‘written a ferter to our moft Gracious Sove- 
reign, in which he beftowed the higheft 
praifeon Mr, Haftings, and feemed to have 
nothing more to afk, than that thofe who 
fhculd fucceed him in his government might 
follow his example, Mr. Kirkpatrick's Ict- 
ter, which was addreffed to Lord Cornwal- 
“His, afured that the natives had experienced 
fo many breaches of faith on the part of the 
Englith, that it would be a very difficule 
matter to prevail upon them ever to place 
confidence in our promifes or engagements 5 
and therefore, however fincere Government 
might be in their intention to be faithful to’ 
their engagements, nothing but time and 
fome more happy experience of a change in 
our meafures, could make the natives place 
any confidence in our affurances. This letter 
ef Mr, Kirkpatrick was the more remarkable, 
as it was written from the country of Mae 
dajce Scindia, the Mahratta Prince, who, 
according to the defence of Mr. Haftings, ~ 
had fo great a reliance npon the faith of his 


government, that he wifhed all future Go-* 


vernors of Dengal might adhere as religioufly 
to their engagements as Mr. Haftings had to 
hiss oe 

The Managers having gone Hough th this 
written evidence, defircd that 

Mr. MiDDLE‘TON 

fhould be cailedto the bar. This gentleman 
having made his appearance, underwent a 
long examination on the fubject of the fei- 
zure of the Begum’s jaghires, and their trea~ 
fare, &c. &c, He was afked how long the 
rebellion of the Begums, fuch as he fup- 
pofed it to be, had lafted ? He faid he be- 
Keved the period of its duration might have 
been from the fame period in the month of 
Auguft, at which Cheyt Sing broke out into 
rebelticn, to the lattcr end of Septembcr.—- 
This queflicn was thought to be the more 
material, as‘the Fegums were not ftripped 
of their jaghires till the December following, 
Pear tite months after the conclufica of the 
fuppofed. rébeliion, though that rebeltion had 
fince been made the ground or caufe for 
which thefe es were fejzed. 

He was atked, if Sir FEjah Impey had 
communicated to him the pleefer: of Mr, 
Hafings s¢lative to che refumption of the 








jaghires ? He believed he might have con’ 
verfed with Sir Elijah on the fubje@. A 
paffage from one of his own letters was then 
read to him, in thefe words :—“ Your pleas 
* fure I have learned from Sir Elijah Impey 
* relative to the Begums, and I fhall take 
“ care to ufe every infiuence with the Na- 
® bob to fecond your views."* He acknow< 
edged that he had written the letter in which 
that paffage was to be found. The obje@® _ 
of the Managers in examining the witnefs to 
this point was, to fhew that the plan for 
feizing upon the tieafures of the Beguins, had 
originated with Mr. Raftings, and not with 
the Nabob. 

‘The Managers then read a lester from the 
Bow Begum, or princefs mother, to Mr, 
BriRow, ftating the hardthips of her fitua» 
tion, the calumnies of her enemies, and her 
own innocence, and calling upon the Engs 
lith for that protection, which by treaty they 
were bound to afford her. Other Jetters 
were read, written by Licutenant-Colond 
Hannay and Capt. Gordon, to the Begum, 
and her Minifters Bahar and Jewar Ally. 
Khan, thanking them for their kind inters 
pofition, which had faved the life of Capt, 
Gordon, The Counfel for Mr. Hattings ob- 
jested to the admiffion of thefe leuers as 
evidence, becaufe printed copies of lettera 
were not evidence, whilft the originals could 
be obtained; but ftill lefs were they evi- 
dence in the prefent cafe, as the writer, or 
fuppofed writer of fome of them, was in 
London ; and the Managers ought, in point 
of candour, to call upon him to ftate whe 
ther thefe were copics of letters that had really 
been written by him, 

Mr, Sheridan faid, it was impoffible for 
him to produce the writers of thcfc letters, 
becaufe one of them was the younger Be- 
gum, who was in India, and ‘could not be 
brought to this country ; another “of them . 


“(Col. Hannay) was dead; and vas for the 


third, Capt. Gordon, he did not think pro» 
per to call him, though he fhould be on the 
fpot ; for notwithftanding the many cxpref+ 
ficns in his letters of gratitude to the Begun 
and her Minifters, forthe prefervation of hig 
life, this gentleman had not thought propar 
to take the leaft notice of fo remarkable a 
circumftance in his depofition, or affidavit, 
before Sir Elijah Impey. But it was not ne- 
ceffary that he fhould produce either the ori+ 
ginals, or the writers of thefe Jetters ; they 
had been printed and annexed to ere of the 
charges againft Mr. Haftings, to which 
chai ge that geitieman had been admitted to 
make a defence at the bar of the Houfe of 
Commons ; and in that defence he admitted 
thefe very letters to be genuine, and the 
Printed copies to be fathfet, i 
Me 
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Me,.Law faid, that the Commoris might 
Prove that fuch had been annexcd to the 
charge in the Commons, and that Mr. Haft- 
ings had argued upon them as if they were 
genuine, but not admitting them to be fo 5 
and after the Managers fhould have proved 
this, he would contend that the evidence of 
faéts fo proved was not admiffible againit the 
defendant. 

Mr. Burke faidy it was a hard thing for 
the Commons to proceed under the various 

difadvantages which naturally arofe out of 

the delinquency of the prifoner at the bar. 

One of the charges againft him was, that he 

had fuppreffed letters which he was bound 

in duty to have recorded, and which, if he 
had, would be evidence for their Lordfhips : 
but now that he had violated his duty, and 


fuppreffed correfpondence, his Counfel tri- . 


umphantly called out for the original letters : 
this was making the prifoner avail himfelf of 
this own wrong, contrary to all principles of 
juttice.—The Managers proceeded to prove, 
that thefe letters had been printed and annexed. 
toa charge in the Houfe of Commons, to 
which Mr. Haftings had made a defence; 
and a paffage from that defence was read, to 
prove that he had admitted thefe letters to 
be genuine. They were accordingly read, 
and taken down upon their Lordthips mi- 
nutes. 

_ After this, Mr. Law obferved, that as it 
did not appear from any evidence given by 
the Managers, that thefe letters had ever 
reached the hands of Mr. Haftings, he hoped 
the Hon. Manager who had charged him with 
having (appreffed letters, would in candour 

and juftice to the gentleman at the bar re- 
wact his affertion. . 
Mr. Burke, affuming all the dignity of 
fituation belonging to a perfon acting for and 
reprefenting the Commons of England, re- 
plicd, “ My Lorps, tax Counsen dx- 
SERVES NO ANSWER,” : 
_ > Mr. Sheridan proved, that fome of the moft 
aterial evidence relative to the Begums, had 
been aétually fuppreffed ; for he ftated from 
written documents, the authenticity of which 
had been previoufly eftablithed, that Goulafs 
Roy (a man who had refided in Oude, and 
was beft acquainted with afl that belonged to 
the conduét of the Begums) had been fent 
to Benares to make his depofition ; and that 
after he had made it, he was fent home :— 
but, faid Mr. Sheridan, not the leaft notice 
or account of this depofition of Goulafs Roy 


Was to be found in the collection of affidavits , 


taken by Sir Elijah Impey. 

- The Managers then contfued the exami- 

mation of. Mr. Middleton, His books. of 

correfpondence were prodticed ; and it ap- 
om Beured, that many pages were torn out, and 


others were addsd, which were loofe, rot 
being fewed or bound up with the ret. One 
of the books appeared to be numbered or 
paged in his way: A fubje& was carried on 
and paffed in regular order ; when that fub- 
je& was ended, another began again with 
No. 1, 2, 3, &c. fo that page x occurred 
more than once in the fame volume, Now 


a great number of leaves were torn out, and . 


the next page to thofe that had ber fo tom 
bore the No. 1, and thus went on regularly 5 
fo that a whole hiftory of any one tranfaction 
might have been thus deftroyed. The Icaves. 
fo torn off had been hound up with the reft, 


and the'threads of the binding from whicl * 


they had been torn remained. 
Mr. Middicton was not able to account for 
this lacerated ftate of his books. 


always inclined to take from his parents their 
jaghires and eftatcs? He faid, he betiéved 
he was ever inclined to do fo, but had been 
withheld by his dread of the Engfifh, whofe 
faith was pledged to guarantee to the Row 
Begum, at Jeaft, thofe jaghires and trea- 
fures. He was afked next, how he could, 
in one of his letters to Mr. Haftings, ftate, 
that he had an almofl unconguerable reludtance 
to the meafere? He did recolleét that he had 
made ufe of that expreffion, ‘The expref- 
fion appeared in a letter of Mr. Haftings to 
~Mr. Middleton, in which the former adverts 
to and repeats-this expreffion, as taken from 
& preceding letter from Mr. Middleton to the 
Governor-General. This letter of the wit- 
nefs, to which Mr. Haftings referred, was 
not to be found, and was by the Managers 
faid to be one of the many that had been 
deftroyed or fuppreffed. Another letter, 
from the Nabob, which Mr. Middicton faid 
he difpatched to Mr. Haftings, and which 
related to the refumption of the jaghires and 
treafures, was not to be found upon record, 
but was alfo fuppreffed or loft. 

Mr. Middleton was afked, whether Mr. 
Haftings would not have caufed the jaghires 
to be feized, whether the Nabob had confent~ 
edor not? He faid, he believed he would. 
He was afked, if he himfelf (the witncfs) 
had not ifued bis own ofders, or perwamabs, 
for that purpofe, without waiting fur the con- 
fent of the Nabob? He replied, that cer- 
tainly he had figned and feated fome of thefe 
Perwannahs, and delivered them to the Mi- 
nifter, but he did not believe they had been 


difpatched by him before the Nabob figned 


perwannahs for the fame purpofe. He was 
atked, if the Nabob had not at the time de- 
clared, that his fo figning was an af of com~ 
pulfon? This Mr. Middicton admitted, 
He was then called upon to fay, how he 
could affert that the Nabob had been always 

inclined 


He was then afked, if the Nabob had been ~ 


_ the treaty itfelf were irreconciteable. 
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Inclined to refume the jaghires, and would” 


have dene it if he had not been withheid by 
the English guarantee? The anfwer we 
‘were not well able to underftand ; the witnefs 
faid fomething about the Nabob’s wifhing to 
réfunc only fome jaghires, but Mr. Hattings 
would have him refume ail, 

He was afked, if the fecond article of the 
treaty of Chunar did not leave the Nabob at 
liberty to refume fuch jaghires as he fhould 
think proper to velume? He faid, it did, 
He was afked then, if the meaning of that 
article was, that the Nabob fhould refume 
thofe that he did not think proper to refume ? 
He replied in the negative. He was defired 
then to reconcile, if he could, a treaty which 


“gave the Nabob /eave to refume fuch as he 


thould pleafe, with an order that he should 
refume fuch jaghires as he wi/led not to pof- 
fefs himfelf; nay, that he thould refume a//, 
Mr. Middleton admitted, that upon the face 
of the treaty, the order jutt mentioned and 
He 
faid, however, that from the beginning he 
had told the Nabob that he muft refume all 
the jaghires. 

Mr, Sheridan contended, that in this the 
witmefs had flatly contradi@ed what he had 
faid on a preceding day on the fame fubje&, 
when it appeared from his evidence, that the 
Nabob’s reluétance had been expreffed when 
the refumption of the Begums’ jaghires was 
mentioned to him ; for at that"time the re~ 
fumption of no other jaghires had been fo 
much as hinted to him. The former evi- 
dence was read, and Mr, Middleton was en- 


deavouring to réconcile* what he had 
when the Lord Chancellor obferved, that tid" 
difcuffion of this point might take up much 
time, and it was then near fix o'clock $. 
The point was then dropped, and their 
Lordthips adjourned. 








a 
Twenty-Firti Day. 
Tuurspay, May & 

Mr. Middleton was .called again to thé 
bar this day, and his examination andcrogs- 7 
examination .lafted till the rifing of the 
Court, at half paft five o'clock. It appeared, 
from one of his letters, that a man was kept - 
in the Company's pay, at Fyzabad, for the 
purpofe of forwarding fuch letters as might 
be addreffed to the Refident at Lucknow; 
and of tranfmitting whatever intelligence 
fhould come to his knowledge, that was in 
any degrce important. He was afked, what 
was the name of thisman? He faid, it was 
Goulafs Roy. He was afked, if this man had 
not been fent to Benares to depofe whatever 
he had heard relative to the rebellion of the 
Begums, being fuppofed to be well acquaint~ 
ed with every thing that had paffed at Fyza- 
bad? Qn this point the witnefs was not 
able to fpeak with any certainty, A pafiage 
of a letter was then read to him, written by 
Major Davy, informing him that Goulafs, 
Roy having been examined, and his depofi-” 
tion taken, relative to the rebellion of the 
Begums, had been fent back to Fyzabad. 
He was then afked, why this depofition did 
not appear among the other affidavits? He 
replied, that he did not know until.he heard 





* Théy who look for every witnefs to deliver himfelf with fuch perfpicuity and addrefs 
: as Sir Elijah Impey and Major Scott, will look more often than they find. How intel- 
leCtual Mr, Middleton may be, feems pretty obvious. And yet in Weftminfter, as elfe-, 
. where, things are not always as they feem. Ignorance may be loquacious, and genius mute, 
Sir W. Yonge, of George the Second’s time, had the trick, without three ideas in conti- 
nuity, to talk bimfelf into 3000). 2-year! while Pope, when appearing for his friend 
Atterbury, faltered into forgetfulnefs of all his fine powers—and in the few thort tines 
which formed his teftimony, he committed as many tranfgreffions againfl grammar ! : 

Mr. Middleton is not, meant further to be likened to Pope.——Wits may have fhort memo? 
ries. (t would be well if each fhort memory had wit. If it was fo, embarrafiment had 
been changed into felf-poffeffion, and we fhould have fplendour in the place.of obfcuri 

Mr. Middleton was more agitated, and therefore more confufed, than cver. The quef+ 
tions put to him, he apprehended tardily; and his anfwers often were fo perplexed, as. ta 
make them yet more tardily apprehended in return. 

qn the courfe of this prolix detail, Mr, Sheridan managed moft of the matter. A few 
queftions came from Mr. Fox; and when Mr. Adam let fall a few words on their fide, 
protecting their witneis, the Chancellor very properly let him know, that “ every witnefs 
is in the protection of che Court."* 

The word “ caption” appearing in fome of the Benares papers—Mr. Burke, with- 
his wonted prumptitude and force, obferved on “its peculiarity—*“ That this was a flower 
* not likely to have been gathered among Oriental growths; Sut that it was to be traced 
& fpringing on very different ground.” ‘Then flinging away his flower, he faid, « it {melt 
8 of the cafk,’” 

+ + The Court was very thin—fcarccly ten women af falhion, and not twenty of the 
Commons L- 
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every thing, faid, “ They were, or fhould be, 
depofited: in the Parliament- Office—that 
both parties fiould have accefs to ‘them, 
when found neceilary, but that aeither fhould 
remove them at their pleafure.’** 
Mr. Sheridan afked the witnefs, whether, 
after the late Nabob had been defeaged by. 
the Englith at the battle of Buxar, the Be- 
gum had not repaired to. him with. all her 
treafure? He replied, that fhe had repaired 
to him, and had carried with her valuable 
effects, on which fhe raifed great fums for 
his ufe; and this mark of fidelity and at- 
tachment to her bufband, in the critical 
moment of his diftrefs, was, the witnefs 
admitted, the foundation of the unbounded 
Jove he ever After entertained for her. The 
witnefs alfo admitted, that he had heard the 
Begum had prevented her hufband from put- 
ting his fon, the prefent Nabob, to death ; 
and had, by her great influence over her 
hufband, prevailed upon him to fingle er 
fon out from all his other children, and confti- 
tute him his heir. This evidence was given 
to prove, that if thefe Princes had greatly 
enriched the Begum through gratitude, it 
would not be fair to fay that they did not give 
her a property in the wealth, and more par- 
ticularly, as the Begums were obliged to fup- 
port the family and children of the late 
Nabob, and give them fortunes on their 
Marriage, $ 
Mr, Sheridan afked the witnefs, if all the 
‘articles‘of the treaty of Chunar had becn 
faithful'y obferved by the Englith? _ He re- 
_ Plied, that he could not anfwer the queftion, 
wnilefs he was to read the whole treaty, and 
all the correfpondence, Mr. Sheridan then 
faid, he could afk him a more fimple quef- 
tion—Had any one article of that treaty been 
kept? | The witnefs could not tell, Mr. 
Sheridan afked him, if any articles of it had 
been kept ¢xcept thofe which were difagree- 
able to the Nabob, and which the witnefs 
had aflured that Prince, Mr. Haftings never 
intended fhould be enforced? ‘The Counfel 
faid,-the queftion was too broad. Mr. She~ 
ridan faid, he did not mean to prefs tle wit- 
nefs to anfwer it. re 
- Buthe would afk this queftion—-At what 
period had the Nabob ftipulated that the 
temporary brigade belonging to the Com- 
pany, and thea in his fervice, fhould be 
withdrawn?” Thg witnefs replied, that it 
was on the 19th of September. . 
Mr. Sheridan upon this remarked, that this. 
was the very period wien the fuppofed re-~ 
bellion of the Begums was raging. He. left 
. it to their Lordfhips to judge, whether the 
‘Nabob would infift, that the only troops on 
‘which he could depend fhould be difmiffed, 
flaqrante bello, juft at the moment, when, if 


» refpondence, 


fuch a war was actually exifting, he had the - 
greateft occafion for their fervices, 

A very long examination then took place 
on the fubjeét of the witnefs’s books of cor= 
The laft letter in one of thefe 
books, written on a fheet dound up with the, 
reft of the book, was dated the rgth of Oc-4 
tober; immediately follow fome loofe theets, ' 
not bound up; and on the firft of them is 


-another letter, bearing date alfo the igth of 


Odtober. Thefe two letters were not copied 
at the fame time, or on the fame kind of 


. paper; for thefe two fheets, though imme-. 


diately following each other, ‘have different 
water marks, Now the former of the two 
letters, bearing the fame date, was written” 
by Major Gilpin to Mr. Middleton, and in- 
clofed copies from the Bow Begum of the 
letters that had been fent to her by Col. - 
Hannay and Capt. Gordon, But thefe copies“ 
fhould have been inferted in the official book, 
immediately after the letter from Major Gil- 
pin, in which they had been inclofed,—Mr. 
Middleton faid he had left copies of them in 
the office. 

Lovd Loughborough afked, why he had” 
not fent thefe copies to Calcutta, particularly 
as the Begum had requefted that he would’ 
fend them as inftruments of her defence, and 
vouchers of her innocence ? He faid, he was 
then retiring from his office, and transferring 
the duties of the Refident to Mr. Briftow, 
previous to his departure for Calcutta.—The’ 
noble and learned Lord afked, why he had 
not carried with him letters of fo much im- 
portance, and delivered them to the Gover-: 
Bor on his arrival at Calcutta >—He did not 
think it was neceffary ; he prefumed his fuc- 
ceffor in office would fend them. 

Lord Loughborough obferved, that it ap- 
peared from a lettcr from Mi. Haftings to 
the witnefs, shat he was direéted by the for- 
mer to enquire who wete able to give agy evi- 
dence relative to the difaftection of #ET- 
gums ; to defire that they would mike de- 
pofitions of all they knew ; that they fhoult 
be very particular as to dates and places ; that 
no depofition fhould be drawn up ina lan- 
guage which the deponent did not under. 
ftand ; and that perfons fhouid be prefer, 
who fhould take care that the deponents 
were duly fworn, according to the forms 
preferibed by their refpective religions for 
taking oaths; or if any thould fcruple to 
take an oath, that their affirmation fhould 
be taken with the ufual folemnity.—Now 
the learned Lord withed to know, if the 
witnefs could fey, after the receipt of fach a 
letter, that he did not know, of his own 
Knowledge, that any native had made an 
affidavit? Mr. Middicton replied, char he 
had fhewn the letter to Colonel Hunmay,~* 





Syrho wanted fore letters in. it'for 
againit a charge brought againft © 
no eral, “He admit- 


e fetters 
, is in the hand-writing 
perfons, and it was admitted by the 


nl adjourned, Hi 
ive o'clock, until May20, 
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confidered the Englith as the maffers and ru- 
Jert, not the protectors or allies, of the Nabob 
of Oude. A letter from Fyzoola Khan, the 
only remaining Prince or Chief of the Re- 
hillas, to the Governor and Council, fhew- 
ed, that the once flourifhing country of 
Rohiland was running faft to decay ; that 
thoufands of villages in it had been deferted 5 
and that if fome remedy was not {pcedily 
zpplied by the Company, the whcle country 
would, in a year or two, be reduced to a 
wildernefs. Fyzoola Khan ftated, in this 
letter, that’ it was his regard for the Com- 
pany, and its honour, that made him write 
upon a fubjcét in which he had no longer any 
perfonal concern. 

Other tettcrs were produced from Perfian. 
Newfpapers, publithed by authority, like the 
London Gazette, and recorded by Mr. Haft- 
ings himfelf, which proved that other neigh- 
bouring Princes, and particularly the Em- 
peror of Hindoftan, looked upon the Go- 
yernor-General as the real Sovereign of 
Oude, Letters from the Nabob himfelf 
clearly proved the fenfe he entertained of his 
own little weight in the government of his 
own country ; for he faid he would leave it 
entirely, and go to the Governor-General, 
and refide with him, But no proof was fu 
ftrong as a letter from Mr. Haftings himfelf 
to Mr. Briftow, the Englith Refident at 
Lucknow; in which, complaining of Hyder 
Peg Khan, Miniter to the Nabob, whom 
in other refpeéts he before; and ever fince, 
fupported againft his mafter, he. makes ufe 
of the following contemptuous language of 
the Prince hinfelf:—“ By an abufe of hie 
¢ influenee over the Nabob, he (the Nabob 
“ himfelf) being fs be ever muft be) in the 
«# hands of fome perfon aA MERE CYPHER, 
in his (the Minifter’s) parzp to make 
* him (the Nabob) assume a very uNBE- 
“ coming tone of refufal, reproach, and 
4 refentment, in oppofition to meafuret re- 
« commended by Mx, and even to adgs done by 
“ my authority.” 

Jt was proved, that the meafute of fta- 
timing a brigade of the Company's troops 
in Oude, at the expence of the Nabob, but 
paid hy him through the Company, and go- 
werned by bins, had been oppofed in the Su- 
preme Council, and that Mr. Francis and 
Bir Tohn Clavering had both protefted againft 
jt. The proteft of the former was vety 
fhert. ft flated, that fuch a meafure muft 
necetfarily appear to all furrounding nations 
as compulfory, becaufe it was not in nature, 
that-an ind: pendent Prince fhould volugtarily 
agres toa meafure that virtually pe THRONED 
him. Sir John Clavering protefted againft 
jt) beca fe the taking from a Sovereign 
> Prince che gove-nment of his fubjects and 





the entire dominion over his army, wat 
contrary to the laws of juftice and of na— 
tions. 

After the documents by which thefe dif. 
ferent points were eftablihed, had been read, 
Mr. Sheridan informed their Lordfhips, that | 
the Managers intended to give fome parole 
evidence, to prove that the charge brought 
againft the Begums, of their having rebel- | 
liowfly joined Cheyt Sing, was totally 
groundlefs ; and that it was a calumny pro~ 
pagated for the purpofe of giving a colour to 
the infamous aé& of plundering thefe Prin- 
ceffes: for this purpofe Mr. Sheridan defired 
that . 7 . 

Captain EDWARDS ~ 
mizht be called in, 

From the teftimony of this gentleman it 
appeared, that he had been betweenafruga 
and cigbe years in Oude, in a military pe: 
city; and that for the latter part on e 
time he had been Aid de Camp to the Na- 
bob, and conftantly about his perfon, He 
attended his Highnefs from Lucknow to 
Chunar, when the Prince joined Mr. Haft- 
ings at that place. The Nabob, hearing 
that Cheyt Sing had taken arms againft the 
Company, and that the ‘Governor-Gencral 
was reduced to great ftraits, pofted from 
Lucknow with all the cavalry and infantry 
he could mufter, and fent orders to all the 
other troops he could fpare from other quar- 
ters, to join him at Chunar. Captain Ed~ 
wards attended the Nabob to Chunar; but 
neither at that place, or on his way to it, had 
he ever heard a word of the difaffection of 
the Begums, or of their being inarms ; and 
fe was very fure, that if common report 
had ftated them to be difaffected at the time, 
and in arms, fuch report muft have reached 
his ears; but he never heard any thing of 
the kind whilff he was at Chunar, nor for 
above a fortnight after he had left it. 

On the Nabob's return to Lucknow athe 
witnefs attended him. When they h7/4 got 
within a fhore diftance wf that capital thay 
Nabob, with Mr. Middleton, and the Mi- 
nifter Hyder Beg Khan, turned off to Fyza- 
bad, and the witnefs went on to Lucknow, 
‘The Nabob travelled fo faft, by means of 
relays of elephants (on which he,had heard 
he had travelled near 60 miles in ong day} 
that he could not take his infantry with him 5 
nur-had his cevalry been able to keep up 
wirh him ; fo that in fa& he arrived at the 
refidence of his mother and grandmother 
without any troops at all, The rabble and 
eamp-followers o& the Nabob might amount: 
to about 30,00c. [N. B. ‘This was at the 
time when Mr. Haftings would have it be- 
lieved that the Begums were in rebellion ; 


and though it svas faid that the Begums ing 
b OT i 





Being queftioned with refpeét to oppref- 
fion, the witnefS replied, that “ fe did’ no? 
4% believe from the GENERAL CHARACTER 
“ of Mr. Haftings, that-be would opprefs any 
“ i . 

Lord Cathcart afked fome queftions. This 
witnefs being difini‘fd, further written evi- 
dence was procecded on till five o'clock, 
when the Court adjourned. . 






TwEnTy-sEvENTH DAY. 
Werpnespay, May 21 

The proceedings were on this day refumed 
by reading various extracts from the Perfian 
Correfpondence, &c. for the purpofe of 
proving the devices that had been ufed to 
‘veil in my tery the tranfactions which gave rife 
to the prefent charge ;—that the correfpond- 
ence witch fhould have been preferved fully, 
fairly, and explicitly, for the information of 
M-. Hatings’ conftitacnts, had been garbled 
and mutilated; and that, Jeit this fhould 
prove infufiicient, a fubornationof letters, as 
Mr. Sheridan termed it, had taken place; 
that is, letters were procured as coming from 
feveral of the natives, but who were fo far 

 frora writing them, that they were as ignorant 
of the contents, as averfe to the fentiments 
which they contained. 

In the courfe of their reading, Major 
Scott was catled in, and a paffage from his 
‘examination the laft time he appeared was 
read. He faid, that he was afked if any 
communication had pafied relative to prefents 
through him, from Mr. Larkins ?—to which 
he had anfwered, by relating the extent of 
the communication, —TPhat a fecond queftion 
‘was put, ff any other communication had pafl- 
4 ?——towhich he had anfwered No, fappofing 
it ftill to refer to Mr. Larkins ; but upon pe- 
rufing the Minutes of the Evidence, he found 
that the queftion was general, and therefore 
he. begged leave to fay, that he had a com- 
munication with Mr. Devaynes, the Chair- 
man of the DireGion, in June or July 1785, 
to whom he wrote every particular relative 
to the profents that it was in Mr. Haftings’s 
power to give. He alfo begged Icave now to 
anfver pofitively to a queftion which a noble 
Lord had put to him the laft day he was ex- 
amincd ; for he found, from the Admiralty 
ifpatches, that the Nymph was fent from 
"Y“ycomale by~ Sir Edward Hughes, on the 
rth of January 1782, with an account of 
the capture of that place and Negapatnam. 

Earl Camden, without meaning the flight- 
eft reficétion on the Hon. Gentleman under 
examination, faid it was irregular and in- 
formal to curre&t any evidence at a diftance 
of fter it was given. | 

Mr, Sheridan afked Major Scott, when he 
had found out the mifake in his evidence’ 
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which he withed to correct? The Major 
faid, he wifhed to correét_no miftake, for he - 
had made none; but one queftion pur to 
him might bear two conftru@ions. He had: - 
fuppofed it to relate to Mr. Larkins, and had 
anfwered it corre@ly; but the moment he“ 
faw ir in the Minutes, he found that the 
queftion was general, and therefore he withed, 
to ftate the anfwer correfpondent with the 
fa%. He did not with to alter one word of 
any evidence he had given. oy 

Here fome altercation took place between 
Mr. Sheridan and Major Scott—the former’ 
afferting, that there was a contradi@tion be-- 
tween his evidence and the f4&, relative to 
the firft information ‘given by Mr. Haftings 
of the prefents from Cheyt Sing. 

The Lord Chancellor afked Major Scott, 
how he reconciled that contradiflion ? who 
replied, that without having the Minutes be- 
fore him, he would boldly fay, there wAs not 
the ftightcft contradiétion between his evi-* 
dence and the faét; but that the Hon. Ma- 
nager, by introducing the word Board in his 
Specch, which was not in Major Scvtt's evi- 
dence, had attempted to fix upon the 
charge of contradi¢tion ; but that ab 
confident, if their Lordfhips would have the 
goodnefs to turn to the evidence he had the 
honour to give when laft before them, they 
would find it perfe@tly correét. The Major 
further faid, that as foon as he read the Mi- 
nutes of the Evidence at Mr. Cowper's two 
days ago, he faw that he had aétually mifun- 
derftood one queftion put to him, which in- 
ftead of being, as he fuppofed it wasja quef- 
tion confined to Mr. Larkins, was in fact a 
Yeneral queftion, and might apply t6 any 
communication with any perfon. 

The evidence of Major Scott being 
finifhed, 

Other wriften documents were read, to 
fhew that thé refumptian of the jaghifes, and 
the feizure of the Begums treafurcs, weatenfo 
far from having been propofed by the Nabob, 
‘or from being agrecable to him, that he hag 
done every thing in his power to prevent 
them ; nay,that Mr. Middleton and Mr. John- 
fon, the Afiftant Refident, had ventured to 
fufpend, for fome few days, the execution of 
the Governor-General’s orders, for troops to 
march to Fyzabad for the purpofe of feizing 
the treafures, becaufe they faw that the Na- 
bob had an unconquerablc reluétance to the 
-ftep, and were apprchenfive of the *moft 
dangerous confequences from meafures, whighe 
mone appeared forward to promote but the 





_ Nabob’s Minifté?s and the Englith. 


The Managers caufed next to be reat a 
minute of Covocil, held at Calcutta after the 
departure of Mr. Haftings, and after M& 
{new Sir John} Macpherfon had fucceeded yd 





Mr. Fox ftill contended, that their Lord- 

fhips ought to take notice of the very extra- 
ordinary expreffion of the witnefs to a Com- 
mittee of the Houie of Commons; and he 
thought the leaft that could be done on fuch 
anoccafion, would beto admonifk the witnels 
ont! joe. 
The Lord Chancellor replied, that without 
having.recourf2 to their Lordfhips for their. 
opinion, he might lay it down as a general 
pofition, that witneffes were bound to 
treat with every mark of refpect Managers 
appointed by the Houfe of Commons to con- 
duet an impeachment. 

Mr. Fox faid, that what the nobis and 
Tearned Lord had juft expreffed was as much 
as the Managers defired. 

Sir Elijah Impey then faid, by way of apo- 
logy to the Managers, that he meant no of- 








fence to the Managers ; that it was not his - 


intention to treat them with infolence or dif- 
refpect, 

This little fracas having thus terminated, 
the witnefs anfwered the queftion put to him, 
and authenticated the papers, by declaring 
they were the fame that he had, on a former 

*“occafion, delivered to the Houfe of Com- 
mons, Great numbers of other letters were 
read toand from the Begum, Mr. Middlcton, 
Hyder Beg Khan, and Mr. Hajtings, relative 
to the refumption of the jaghires. From the 
Beguin’s letters it appears, that fhe confiantly 
urged the Britifh guarantee as her complete 
fecurity for the enjoyment of her cftates ; fhe 
never dreamt of having forfeited that guaran- 
tee by any aét of rebellion: She faid, the 
Englith had already her fon’s dominions in 
their hand$, that they yielded annually four 
erorei, oF 4,000,0001, fterling : the afked if 
this revenue was not enough to fatisfy them, 
and of what little addition to fo immenfe a 
fum could her jaghires be? She faid, if they 
were feized, the would quit the country for 
ever; and fhe concluded by wifhing,—“ 1f 
“ Tari to be banithed from my country, may 
the Cod of Nations refufe his peace to thofe 
who afterwards fhall refide therein.’ *—— 
The pathos of her grief was alfo unimpaired 





© eyes {faid fhe) are as a mill, and 
“ tears are as the grain which drop therc- 
* from”? 


ie Griental manner of her exprefiion— ° 
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‘At five o'clock the Court adjourned. 





Twenry-erentH Day. 
" Tuuaspay, May 22. 
‘As foon as the Court was featéd, 
Mr. PURLING, 
the gentleman who had preceded Mr. Mid- 
dieton in the Refidency at Lucknow, was 
called to the har, and was examined by the 
Earl of Suffolk refpeéting the difgofition of 
the Bezums, and the circumflances of the 
Province of Oude, at the time wien he was 
in office. Speaking to the firft part of the 


queition, his evidence was decifive, that nd ~ 


fymptom of difaffection to the Englifh inte- 
refts had manifetted itfelf during his refi- 
dence :—In the fecond, he direétly contra- 
difted the evidence of Capt. Edwards.- 


‘The lateer gentleman had declared that he ~ 


had never remarked, .or heard of a fought in 
the territory of Oude whilft he was there, 
On the other hand Mr. Purling fwore, that 
during a whole year which he paffed in the 
country, and which was one of the feven or 
eight years that Capt, Edwards refided in it, 
there had been fo great a drought, chat he did 
not remenber there had been more than three 
days rain during the whole year: 

After this witnefs had withdrawh, Mr. 
Sheridan caufed fome letters from Mr. Hatt. 
ings to bs read, to prove, that though in his 
narrative he had declared the refiftance of the 
Begums to the refumption of their jaghires, 
to have been the caufe that made him feize 
the treafures of the Princeffes ; the treafures, 
in faét, had been feized three months before 
that period, and that confequently the reafon 
affigned by Mr. Haftings for feizing them 
was founded in falfchood. 

Mr. .Sheridan alfo produced evidence to 
prove, that the account which Mr, Hattings 
fabmitted to “he Council at Calcutta, of his 
proceedings with refpeét to the Begums, as 
well as to Cheyt Sing, and which attout 
had procured him the approbation of the 
Council, was, as Mr. Sheridan termed it, @ 
ftring of, falfehoods, } 
. After a great variety of papers had been 
read, Mr. Sheridan defired that 

Sir ELIJAH IMPEY 
might be called.—The witnefs having ap- 
peared, he was afked, if he would be glad 


* ‘This prayer of a female made all the Court laugh very heartily. 
In another inftance there was fome entertainment: The Begum, ina letter to Mr. Haft 


ings, faid, “ the was accufed of oppofing Mr. John Gordon, by her Aumee! ;”” 


“ Mr, john Gordon is with you; you may afk him yourself of the truth, and then it wif be 
 difovered.” A laugh ‘ollowed, and the eyes of the Lords and the audience were tur ged 
towards Capt. Gordon, who fat in the front feat of Sir Peter Burvel’s box. 


Mr. She 
was, be 








sufe Captain Gordon was prefent ; but that he would not 
his affidavit of the letter he had w-itten to the Begum, ~ 


dan faid, the, Ccunfel for Mr. Haitings gave him to underftand, that the lau: 
call him, as he had taser! 
: : “_ 


~ 


and the add-5 
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Elijah (aid, that all the affidavits which he 
had taken, he delivered to Mr. Haftings ; but 
whether he recorded them ali, or whether 
thofe which he had recorded were really thofe 
which he (Sir Elijah) had taktn, he was not 
able to telh 
Capt. JAQUES 
was next called. He proved that Bahar and 
Jewar Ally Khan, the Begum's Minifters, 
had beer. prifoners in his cuftody, and that, 
by order from the Britith Refident at Luck- 
now, he had put them in trons. He proved, 
that on one occafion he had, at the defire of 
the prifoners, made an application for leave to 
take off their irons, becaufe they had taken 
phyfic; but his application, he faid, was not 
attended with the withed-for fuccefs—the 
Refident informed him that they were the 
Nabob’s prifoners, and ne (the Refid nt) 
could do nothing in the bufine(s.—But it 
appeared that the troops, by which the pri- 
foners were guarded, were part of the Com- 
pany's 2cth regiment of fepoys, and were 
commanded by the witnefs, who was a Cap- 
tuin in the Company’s fervice, 

The Managers produced fome copies of 
letters, written by the English Refident to 
Captain Jaques. 

The Counfel for the prifoner objeéted to 
their produétion on the ground, that though 
Capt. Jaques fwore that their tenor was the 
fame, they could not be proved to have been 
copied exaétly from the originals which were 
deftroyed.—This objeétion being held good, 
“the Managers were procceding to interrogate 
Capt. Jaques as to his recolleétion of the con- 
tents of thofe papers ;—but this was again 
“ refifted by the Counfel, who urged that the 
Managers had no right to put Jcading quef- 
tions to their witneifes. 

Mr. Sheridan in reply, infifted very ftrong- 
ly, that the Managers were not to be bound 
by technical forms on this occafion 5 neither 
were they bound to confider thofe perfons 
as their evidence who were perpetually clofet- 
ed with the Counfel for the prifoner ;—per- 
fons who by accident called in on his folicitor 
—by accident converfed there with his agent, 
and whe were by accic'snt prepared for every 
queftion, which was not put too ftrongly for 
refirtance, and too ctofely for evafion. 

Capt. Jaques then went through a long 
examination refpeéting the treatment of the 
prifoners whilft in bis cuftody. The Minif- 
«ters of the Begum, it appeared, had peti- 





tioned to be releafed at one time from their 
irons, for the purpofe of taking fome necel- 
fary medicines. The witnels, as humanity 
required, had communicated their defire to 
Mr. Middicton ;—bur was anfwered, “ that 
the prifoners were able to pay the fam of 
& jwelve lacks demanded from them—that 
« on payment of thefe, they fhould be dif- 
charged altogether ;—but that until then 
* every indulgence muft be withheld.” 

At five o’clock the Court adjourned. 








* Twenty-nintu Day. 
Tusspay, May 27. 

The proceedings were commenced by @ 
fhort reading of the correfpondence berwecn 
Capt. Jaques and Mr, Middleton, when the 
former was Commandant at Fyzabad,—It 


welated folely to the treatment of Bahar 


Ally Khan, and Jewar Aily Khan, the 
Minifters of the Begums, whilft they were 
confined, for. the purpo.e of enforcing the 
payment of fix Jacks and a half, fated to be 
the balance due to the Company. : 

‘When the letters had been read, 

Capt. JAQUES 

was called to the bar, and examined. He 
faid, that the Begums* Minifters, Bahar and 
Jewar Ally Khan, had been delivered into his 
cuftody, as prifoncrs, by Major Naylor, 
when the witnefs with his battalion relieved 
the Major and his detachment at Fyzabad. 
They were confined, he faid, to the houfe of 
Jewar Ally Khan, which was an elegant and 
‘commodious habitation; and they had the 
liberty of walking in a large garden belong- 
ing to it; but at the fame time they were 
in irons, and fo clofely fettered,. that they 
could not ftep above a foot ata time: one of 
the prifoners was reputed to be worth @ 
million fterling, but the otheravas not thought 
to have muc’: wealth lying by him, as he had 
laid outa g. zat part of,his fortune in building. 
He faid, they were not debarred of fociery * mag 
only fuch perfons were kept from feeing them 
as were fufpedted of being dangerous to he 
State: Goulafs Roy, a perfon in the pay of { 
Company, pointed-out to the witnefs the p7r- 
fons whom he was not to fuffer the prife: a 
to fee. All letters fent to the prifoners were 
opened, and fuch only were delivered to them 
as the witnefs did not think to be of any im- 
portance. 

it was the duty of the witnefs to guard the 
Khord Mahal, where the women belonging 








*# The Counfei for the prifoner afked, whether they were not indulged with na ieee 
every other aridifement ? The Lord Chancellor ftared, and aiked, if the prifoners Were not 
in irons 2 ‘This affociation inftantly convulfed the Court with laughcer, at the ide. of an 
allemand in. fetters!—-"Yhe Counfel, after waiting fome time, until the general gravi ¥ was 
yeftored, faid that he-did not {peak of dancing as an exercife on the parc of the prinsners, 

bat ag an exhibition, prefented for their entertainment. - a 


to 
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"They had rather therefore that Major Gilpin 
was called by the prifoner, a$ then they 
might put fuch queftions to him as the 
Court would not fuer them to put if he 
was to be confidzred as their own witnefs. 

The Lord Chancellor wifhed to know what 
was the determination of beth fides ; if both 
perfifted in their opinions, then their Lord- 
fhips would adjoum to: their own Houfe, 
and weigh the arguments on botf fides. — 
The Counfel faid, they could not recede from 
their objection. The Managers begged leave 
to withdraw for a while to confult, In haif 
an hour they returned, when Mr. Fox in- 
formed their Lordihips, that, for the purpot: 
of faving time, the Managers would admit 
the objection of the learned Counfel, though 
they believed themfelves able to overturn it 
in argument ; they admitted it, however, 
only on this occafion, refervihg to themfelves. 
aright of combating it, if it fhould be urged 
‘fazain, on a pojnt which the Managers 
fhould deem of more importance than the 
prefent, 

They then called Major Gilpin, who 
proved, that the copies produced of the cor- 
fefpondence between him and the Refident at 
Lucknow, were faithful andeaccurate. They 
avere then rcadj} but nothing occurred in 
them worth remembrance, except the requeft 
to “ Mr. Middleton, that he would fend a 
«« targer pair. of fetters, as thofe which.he 
* had ent would not ft the feet of the 
* eunuch.” 

SAjhe Counfel for Mr. Hattings then exa~ 
‘tm ed the witnels.—He faid, the prifoners 
he ‘been treated with every mark of refpcet, 
exept ih the reftraint laid upon them, and 
the fetters with which they were bound.— 
‘The Begums, he faid, had feveral thoufand 





men in arms at Fyzabad, who appeared as if 
they were preparing to engage the troops un- 
der his command, who were 2000 in num-- 
ber, and had four picces of cannon; and he 
had heard, that they had threatencd to fire 
upon one of his officers, He was examined 
with refpect to the property in the treafures 
poffeffed by the Begums: he thought the 
prefent Nabob, as heir to his deceafed father, 
was entitled to the beft part of thofe trea 
fures ; but this, he faid, was only a matter 
of opinion, or more properly (peaking, a 
quettion of Jaw, upon which he was unable 
to decide. 

The crofs-examination did not conclude 
this day.—-At twenty minutcs paft five 
o'clock the Lords adjourned, 

TuirtterH Day. 
Wenpxresvay, May 28, 

Mr. Sheridan obferved to rhe Court, that 
on perufal of the evidence printed under the 
authority of their Lordfhips, he difcovered 
many deviations from the.evidence as deli- 
vered at the har: hewas fure, however, that 
they had arifen, not from defign, but from’ 
hurry. He intended ta propofe fome mode 
for correéting what was wrong in the printed 
account; but as he wifhed not to interfere 
with the learned Coynfl, who, he under- 
ftood, was going to crofs-cxamjne Major 
Gilpin, he would poftpone the propofition he 
had to make to another opportunity.” 

‘The Court then proceeded to the further 
examination of Major Gilpin, and his cor. , 
refpondence * from Fyzabad, at the time 
he commanded that garrifon. He was after- 
wards crofs-examined by Mr. Plumer, one of 
the Counfcl for Mr. Haftings. ‘The evidence 
produced by this crofs-examination was in 


. 
® Major Gilpin advifed throughout his correfpondence “with Mr. Middleton, that mo- 
derate meafures might be ufed, which would be much more likely td fuccced, and | that he 
‘had no doubt but that, with the monies already réceived, he fhould be able to recdver (1% 
. Company’ sdebt. That fach meafures might likewife prevent much maffacre and blood-- 
thed. “He had already received four and a half lacks of rupees in part thereof, by the fat 
‘of the Princeffes effeéts and wardrobe, and other fums, making one lack~zmece- ,. 
Middleton, notwithftanding, infifted that no guard fhould be withdrawn from 


paleey, or any Ienity ufed, till the whole was difcharged, which was little more that 
Gx lacks. 





Letters were read from the Begums themftlves, theing forth their diftreffed and pitiable 
fituation ; and one from the Major to Mr. Briflow, ftating that their. women were crying 
for hunger—that they were nearly famifhed, having had only a fcanty allowance of rite 
for feveral days, and that they begged to be allowed to earn their daily bread ; in confe-. 
quence cf which’ he had advanced them money, their diftreffes being fo great. He agai 
a'vied moderate meafures ; nor did he believe, that while the eunuchs Jewar and Bgb-— 
Ally Khan were confined prifoners, they fhould ever recover the Company’s balance, : 
“At ledgth, when Mr, Briftow was appointed Refident at “Lucknow, they were rei afed, 
which occafioned the greateft joy throughout Fyzabad, Major Gilpin in one letter ‘ays, 
® they thed tears of joys” and “ that the feehe was, according 10 Triftrath Shan. ys 
“ exprefion, fit only wo be fien by a fentimental trayeller.”” eae 
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to the end.— This letter, whith was recorded 
by Mr. Haftings in the Beigal Secret Con- 
fultations, fiated, that it was to the bumanity 
of Mr. Haitings her Exccllengy she Bow 2e- 
gum was indchied for her rcleafe from the 
reflraint that had-been put upon her and her 
Minifters; and that, had it not been for his 
bumane interference, the confequences to her 
Miwifters, and perhaps to herfelf, might have 
been ferious in the extreme—Mr. Burke 
obterved, that the recording of fuch a letter 
by the perfor who, though it was his duty to 
_ havé protected the Regum againft all attacks. 
upon her eftates, both real and perfonal, was 
himfelf the very perfon who had made the 
Nabob, notwithitanding bis reluctance, to 
plunder his parent, and (trip her of her pro- 
perty, was an attempt to fport with the cre- 
dulity of mankind, to ‘fee how far it might 
be carried in oppofition to reafon, truth, and 
found judgement. . 

Mr. Middleton was néxt called to the bar 
by Mr. Sheridan, who faid, he hoped the 
evidence on this charge would not take up 
mach longer of their Lordfhips’ attention. 

Lord Stormont requefted the Hon. Mana- 
gers would allow him to afk Mr. Middleton a 
“few queftions on the fubject of his former 
evidence, previous to the examination. 

‘ Q. On what occafion, in what manner, by 
‘whofe order, and to whom, did the fiz in- 
tention originate, of the refumption of the 
jaghires, and of feizing the Begums trea- 
fuses ? 
1-4, It originated with the Nabob, 
t¢ 9n its being further preffed, and his for- 
‘$6. examination recited, the anfwer was—it 
originat’d with the Nabob, but had been 





previonfly ‘a: matter of converfation by Sir” 


Elijah impey. 


Q. When was the firft time that the fub-- 


je& was communicated:to Mr. Hattings ? 

A, I wrote to Mr. Haftings on the 2d of 
December 1781, which was the firft time. 
‘The letter recited, that the refumption of the 
Jaghires was an alternative for feizing the 

* treafures, but that the witnefs fhould do no- 
thing till he knew Mr. Hattings’s pleafure. 

Q. In the letter of December the 6th fol- 


lowing, te Mr. Haftings. what is thé mean-*” 
ing of thefe words contained in it, “ thes 
“ meafire herctofore propofed.. {Here there: 
was much perplexity to know what could be tie 
meaning of thefe words 5 but after much doubt, 
and difficulty it was defined.) ~The antwer 
came out to be, . 
_ That a converfation had’ paffed fome 
“ time preceding, between Mr. Hattings, Sir 
« ae Impey, and Mr. Middleton, on the 
« fubje@ of fcizing the treafures. of the Be-~ 
“gums: That Mr. Middleton had infinu+- 
*¢ ated to ths Nabob, that if he would make’” 
“a propofal to Mr. Haftings, as. coming 
from himfelf, for a feizure of the trea-" 
&* fures, it would be readily accepted, and: 
“6 very agreeable to Mr. Haftings, and that 
% he was fure fuch a propofition would not 
“ be cppofed.”” 

‘The words “ heretofore propofed” refers 
red therefore to this converfation. i 

‘This evidence appeared fo very materials 
that the Lord Chancellor ordered Mr. Mids". 
dicton to attend the next day of fitting, it’ 
being then half paft five o'clock *, 7 








Trirty-rsest Day. 
~ Fripay, May 30. 
This day My, Sheridan reminded their 


“Lordthips, that he had on Wednelday ins 


Vormed them he had difcovered many errars 
“in the printed account of the evidence, rela- 
tive to the fecond charge; he had now to 


sobferve, that the number of thofe errors 


amounted to nearly 100;° fome of which 
were not indeed of any confequence, but 
others were certainly very material; for 
many things:that had been faid by the wit- 
neffes, about the {cizing of the treafures, had 
been fet down in the printed evidence, as if 
faid of the refumption of the es, and, 
wice verfa.—-He then called Sir Elijah Im- 
“pey, and asterwards “Mr. Holt, to correct 
the errors in thofs parts. of the @Adcr» 
which had been given by them. But Mry 
Sheridan finding, that if he was to go thiw’ 
-all. the errors in open Court, ageeat_dea} 

time would be confumed in a purpoie Wth 
; Might be as well anfwered in another wayp 













* On clofing our account of this day, it is neceffary to remark, that no pofitive evidence 
ean be produced by the crofs-examination of Mr, Haftings’ Counfel, of the aftual exittence 
of the infurrcGtion at Fyzabad, or in Gorrupore.- To thefe points four Britith officers oniy 
could at any time have depofed, becaufe four officers only were in thofe countries at that 
tine, namely, Colonel Hannay, Major Macdonaid, Captain Williams, and Captain Gordon, 
Colonel Hannay is dead. Major Macdonald is in India—Captain Williams has begp in 


London fince January, and fummoned by the Heufe of Lords, at the reguifition 
Managers, who have, however, not thought proper to coll him—The fourth, 
Gordon, came over from the South of France, at the hazard of his hfe, to explain 


~ the 
aptain 
every 





circumftange relative to thofe letters, which made fuch an jmpreffion upen the Hoi ‘eof 


Commons, 


“-aPTOPO, * 
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@ximinal in the fhare he had fa them, he (the 
witnefs) muft be thought mich more fo, be- 
cauie he had ated in a great meafure from 
his own licad ! : : 

Upon the objeétions of Mr, Middieton to 
anfwer Mr. Sheridan’s queftions, Mr, Burke 
and Mr. Fox made fome obfervations: the 
Court, however, would not prefs him to 
give anfwers, as he thought they might be 
injurious to himfelf. 

"The Managers then endeavoured to pro- 
gure in another way, the evidence which they 
could not obtain by direét anfwers to their 
former queftions. 

Mr. Sheridan afked, whether he had not 
fornithed materials for the drawing up of 
the prifoncr’s defence? He’ faid he had. — 
‘Whether he had net feer’ in the prifoner’s 





anfwer to the fecond charge before the Houfe, 


of Commons, the fotlowing lines ?— 

“ Before I proceed to reply to the charges 
refpecting my condué to the Begums, and 
on the affairs of Oude, 1 muft obferve, 


ek 


aR 


* was totally ignorant until I read them in 
the charges. I am therefore very much 
indebted to Mr. Middleton, and to the in- 
formation of gentlemen who were in 
® Oude when the tranfaétions alluded to 
happened. By thefe aids I have been ena- 
bled to reply fully to thefe charges,” &c. 

The witnefs faid he had feen the above 
nes in Mr. Haftings’s anfwer to the charge ; 
he (aid alfo, that he himfelf had read the 
chsege, before he had furnifhed any materials 
forthe defence. He faid he gave all the in- 
forraation on the fubjeét of the Begums and 
their Mmiftcrs that he remembered, and 
without any referve. 

Here Mr. Burke remarked, that it was not 
a little fingular that the witnefs fhould not 
hefitate to tell all he remembered to the very 
man who had brought an accufation againft 
him for his condu@ in Oude, and yet fhould 
refufe to give information on the fame head 
to their Lordfhips. ie 

Lord Loughborough obferved, that if the 
witnefs would refer to his letter of the 2d of 
February 1782, he would-fee that he had 
amentioned the affair of the Begums to Mr. 
Haftings. ‘ 

®, A what time did Mr. Haftings firft 
exprefs his difapprobation of his conduc? 

4. He could not tell. 

Mr. Sheridan then react extraéts of Major 
Scott's evidencé, which ftaced, that a parti- 
cular paffage had been’ added to Mr. Haft. 
‘ings’s defence by his defire ; and that it was 
his opinicn, that thy whole of it was corre, 
henourable, and reconcileable, f 

. Had the Nabob in the affair of the 


eR 





that they contain particulars, of which I” 


Begums any will of his own, in the miei” 
fures that were executed againtt them ? 
. 4. Believed he had. 

Q. Did the witnefs never contiadi€t che— 
Nabob’s will in any meafures he withed to 
profecute ? 

wl, Ho bélieved he had, ‘: 

Upon a further queftion being put to him, 
it appeared he had iffued bis own orders in 
the Nabob’s country, contrary'to the wil of 
the Nabob. 

Q. Did he never receive any inftructions 
from Mr. Haftings, to get the Nabob t# make 
a gratuity to any perfon, after the ti vaty of 
Chunar ? “ 

Mr. Middleton again begged their Lord- 
fhips favour, that he might not anfwer this 
queition. 5 

The Chancellor, on converfing with the 
Judges, allowed the queftion to be proper. 

A. He believed he had received recommen 





+ dations, and while he was with Mr. Haftings: 


at Chunar. 

Q. Where was the money and tredfures of 
the Begums which were concealed, found, 
and dug out ? : 

. In the eunuch’s houfe. 

, To whom was the money brought ? 

A. Tothe Refident, who gave the Nabob 
a bond for the receipt of it, who had agreed 
that it fhould be applied towards the tiqui- 
dation of the Company's debt. 

Q, What was the Nabob's demand for his 
fhare of the treafures ? i 

A. He believed it was one crore of rupees. 

He afterwards added, that when this fum 
was paid to him, it was paid again in the 
fame fpecie as it was received in. That 
from it'were difcharged the arrears of Col. 
Muir and Morgan, and Sir John Cumming, 
at Farruckabad, That rupess, from the 
valuation ofthe country, alter in their va- 
Tue; and the: they were “ /hroffed’? by him 
and by the Age of the Nabob ~~ gem 

Mr, Sheridan afked, whether the prifoner 
had ever, either in India or England, ca,* 
prefled any difspprobation of. the feveriti€ 
ufed by the writnets at Fyzabad ¢ Meee 
dleton faid, he had not. He was next afked3 
whether, in defending himfelf againft a 
charge brought by the prifoner againft him, 
the witne(s had not defended himfelf by 
urging, that he had ufed de/ay (in (eizing 
the treafures and jaghires). only when he 
thought it would have been dangerous to 
proceed with hafte; and that he always ufed 

“force, where he thought it could be emplx;— 
‘ed with advantage? The witnefs adi tted 
that this was the ftyle of his defenc. — 
Hence it was to be inferred, that Mr. H. % 
ings, fo-far from having been offended at t€ 

witneg, « 
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tween the parties, which was generally 
the cafe between perfons concerned in 
fuch tranfastions, Mr. Middleton was 
incenfed, and felt as a galling triumph 
the confidence repofed by the Governor- 
General in other Agents.— Mr. Hattings 
was offended by the tardy warincfs 
which marked the condu& of Middle- 
ton; by the various remonitrances by 
the Agen:—though as knowing the man 
to whom they were addrefled, they were 
all grounded on motives of policy, not 
of humanity ; and of expediency, which 
left jultice entirely out of the queition ; 
burt the great oftenfible ground of quar- 
rel was, that Middleton had dared to 
fpend favo days in negociation—though 
that delay had prevented the general 
maffacre of upwards of teva thorfund 
perfons -——The real caufe, however, of 
this difference was a firm belicf on the 
part of Mr, Haftings, that Mr, Middle. 
ton had inverted their different htuations, 
and kept the Joz's flare of plunder to 
him(eif, There were undoubtedly fome 
circumftances to juttify this fulpicion. 
At the time when Mr. Haftings had fictt 
complained, the Nabob’s Treafury was 
empty, and his troops fo mutinous for 
their pay, as even to threaten his life ; 
yet in this moment of gratitude and 
opulences Middleton intimated the Na. 
bob’s defire to make Mr. Haftings a pre- 
fent of r00,0001. That facrifice, how- 
ever, not heing deemed fafficien', Mr,‘ 
Midd}eton was recalled, and Major Pal- 
mer was, fent in his room, with initruc- 
tions to tell the Nabob that fuch a dona- 
tion was of to be attempted ; the Prince, 
however, with an unfortunate want of 
recollection, faid that no tuch offer had 
ever been in his mind.”—Tbus, it had 
always been confidered as the heighten- 
ing of a favor bettowed, that the receiver 
fhould not know from what quarter it’ 
came; but it was referved for Mr, Mid- 
dieton to improve on this by fuch a de- 
fivate refinement, that the perlon giving 
fhould be totally ignorant of the favor 
he conferred ! 7 . 
But sotwithftanding the& little dif- 
ferences and (ufpicions, Mr, Haftings 
and Mr. Middieton, on the return of the 
latter to Calcutta in Odtober 1782, con- 
tiawed to live in the fame ftyle of 1 
collufion, and Fraudulent familiarity ; 
Fee ee eed low, not ian 
fwering the purpofes of Mr, Haftings, 
was accufed on the fxdorned letters pro- 
cured from the Nabob, onc of winch pro- 
nounced him the blackeft chara&ter in 
exiitence. while another. of the fanz cates 














{poke of him as a very hone feif-av 5 
Mr. Haftings thought st might appear 
particular; and theretore, after their in» 
timacy of fix months, accuiés Mr. Mid- 
dlcton alfo before the Board at Calcutta. 
It was then that jn the rath eagerne! 
which diftinguifhed his puriuit of every> 
object, Mr, Haitings had incautioully,/ 
but happily for the prefent purpofes of 
juttice, brought forth thefe fecret letters, 
It mattered not what were the views” 
which induced Mr. Haftings to bring 
that charge; whether he had drawn up. 
the accufation, or obliged Middleton 
with his aid in framing a defences the 
whole ended in a repartee, and a poeti- 
cal quotation from the Governor-Gene~ 
ral. ‘The only circumftance material to 
the purpofes of humanity, was the pro-' 
dv@ion of inftruments, by which thofe 
who had violated every principle of juf- 
fice and benevolence, were to fee their 
guiltexplained, and, it was tobe hoped, 
to experience that punithment which they: 
deferved. 

To thofe private letters it was that 


their Lordthips were to lock.for wh 
ever elucidation of the fubject Coe 
drawn from the parties concerned: w, 


ten in the moments of confidence, they 
declared the real motive and object of 
each meafure; the pudlic letters were’ 
only to be regarded as proofs of guilt,’ 
whenever they eltablifhed a contradic. 
tion. The Counsel for the Prifoner had™ 
chofen, 2s the fafeft ground, to rely on 
the public letters, wiitten for the con- 
cealment of fraud and purpole of decep- 
tion. They had, for inftance, parti- 
cularly dwelt on a public letter from 
Mr. Middieton, dated in December 
1781, which intimated fome particulars 
of fuppofed contumacy in the Begums, 
with a view to countenance the tranfac- 
tions which fhortly after took place, and’ 
particularly the refumption of the Jags 
hires. But this fetter both Sir Elijah 
Impey and Mr. Middleton had admit- 
ted, in their examination at that har, to 
be totally falfe; though if it were in 
every point true, the apprehenfion of re. 
fittance to a meafure could not by 
means be made a ground for the enforce~ 
ment of that mealure in the firft inftance. 
The Countel feemed difpleafed with Mr. 


Middleton for the i ae therefore 





repeated the quettion. he witnefs, 
however, did not readily fatLinto their 
humour; for he declared, that he did 
not recolle&t_a particle of the letter; and 
though memory was undoubtedly not the 
ferie of Mz, Middleton, he was not, pe \. 
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th Homanity! Mr. fattings enfures to 
tie Allies of the Company in the ftrongett 
terms their Profperity and his Protec- 
tion ;—the former he tecures by fending 
an army to plunder them of their wealth 
and to defolate their foil!—his protec. 
tion is fraught with a fimilar fecurity 5 
« —like that of a Vulture to a Lamb— 
grappling in its Vitals!—thirfting for 
its Blood !—fcaring off each Petty Kite 
that hovers round—-and then, with an 
infulting perverfion of terms, calitng fa- 
erifice, Protedion ! 

«© An object for which Hiftory fearches 
for any fimilarity in vain.—The deep- 
jearching Annals of Tacitus—the Jumi- 
nous Philofophy of Gibbon—all the Ke- 
cords of Man's Encrmity, from Original 
Sin to this period in which we pronounce 
it, dwindle into comparative infignificance 
‘of enormity—~both in aggravations of 
vile Principles, and extent of their Con- 
fequential Ruin !—The viglims of this 
oppreffion were confelledly deititute of 
all power to refift their oppreffors ;_but 
that debility, which from other bofoms 


would have claimed fome compaffion,. 


with refpeét to the mode of fufferings 
here excited but the ingenuity of Tor- 
ture! Even when every feeling of the 
Nabob was fubdued, natire made a 
Jingering, feeble ftand wichin his befom; 
‘but even then that cold unfeeling fpirit 
of malignity, with whom his doom was 
fixed, retu‘ned with double acrimony to 

- its purpole, and compelled him to inflict 
on a parent that deftruction, of which he 
was himfelf reférved but to be the laft 
viétim 1" 

Yet when cruelty, feemed to have 
reached its bounds, and guilt to have 
afcended to its climax, there was fome- 
thing in the chara&ter of Me. Hatlings, 
which feemed to tranfcend the latter, and 
overlesp tle former ;-~and of this kind 
wist. letter to the Nabob, which was 
ditpatched on this occalion. To rebuke 
Mr, Mid tleton for his moderation, as 
was inflanrly done, was eafily performed 
through the mediuin of a public anda 
private letter, —But to wiite to the Na- 
hob in fuch a manner that rhe command 

ight be conveyed, aud the letter 


yet 
afterwards fhewn to the world, was a 
tatk of moredifliculty 5 but which it ap- 
peared by the event wis admirably fuited 
to the genius of Mr, Hadings, His ler- 
ter was dated the afteenth of February 
1782, though the Jagbires had been then 
adtually ferzed—and st was in proof thatit 
had been fent at a much earlier period, 
He there affured the Nabeb of his coin. 











cidence with his withes refpecting the *&- 
fumption of the Jagbires—he declares 
that if he found any difficulty in the 
meafure—he, Mr. Haftings, would go 
to his afiflance in perion, and lend his 
aid to punifh thofe who oppofed it—* for 
that nothing could be more ardent than 
his friendhhip, or more cager than his 
geal for his welfare.” The moft defps- 
rate interition was clothed in the mildelt 
language.—But the Nabob knew by fad 
experience the charaéter with whom he 
had to deal, and therefore was not to be 
deceived; he faw the Dagger gliftening 
in the hand which was treacheroully ex- 
tended, as if to his afliitance—and from 
that moment the lalt faint Ray of Nature 
expired in his bofom, Mr. Middleton 
from that time extended his Iron Sceptre 
without refiftance — the Jaghires were 
feized, every mealure was carried, and the 
Nabob, his Feelings wounded, and his 
Dignity degraded, was no Jonger Confi- 
dered as an objeét of regard.—Though 
thefe were circumftances exafperating to 
the human hewrt which felt the imalbeit 
remains of fenfibility, yet itsyas nec 
fary, in idea, to review the whore TF 
the time that this treachery was firft con- 
ceived, to that when by a feries of artt~ 
fices the moft execrable, it was brought 
to a completion, Mr: Hattings would 
there be feen ftanding aluof indeed, but 
not inactive in the war!. He would be 
difcovered reviewing his agents, rebuking 
dt one time the pale confcience of Mr. 
Middleton, and at another relying on the 
ftouter villainy of Hyder Beg Cawn, 
With all the caimnels of veteran delin- 
quency, his eye ranged through the buly 
profpest, piercing, through the darknets 
of fubordinate guilt, and arranging wiih 
congenial advoitnels the agents of his 
Crimes and the iaftruments of his 
Cruelty, 

‘The feelings of tht feyeral parties ct 
the time would be molt properly judged 
of by their refpe&tive correipor 
When the Bow Begum, defpairing cf 
redzcfs from the Nahob, addiefled herfelf 
to Mr, Middleton, ad reminded bim of 
the guarantee which he had figneay"fhe 
was inftantly promited that the amount 
of her Jaghire fhould be made good, 
though Mr, Middleton faid he could nog 
interefere wish the ov reign decilion of 
the Nabod-Telpedting use lands. The 
deluded and unfortunate wenan © thank- 
ed God that Mr, Middleton wer ayhand 
for hey relief,” at the very inftantwhea 
he was dirc&ting every effort to hende- 
firaGion s—when he had astually wr} ten 
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* duracy 7 — Beneficent in’ each Pre= 
“ference : —Lovely, though ‘in her 
* Frown! : . 
*©On tHat Justice I revy:—= 
» © Deliberate and fure, abftracted from all 
“ Party Purpofe and Political Specula- 
* tion !—not on Words; but on Facts T 
* —You, my Lords, who hear me, I 
“ conjure, by thofe Rreursit is your beft 
“privilege to preferve—by that Fame 
“it is your bett pleafure to inherit—by 
@all thofe Feetincs which refer ta 
* the firit term in the feries of exiftence, 
* the On1GINAL Compact of our Na- 
* turc—our ConTRouLING RANK in 
# the Creationm——-T his is the call on all, 


“ To adminifter to Truth and Equity, as 
‘they would fatisfy the Laws and fatif- 
“ fy themfelves—with the moft exalted 
*¢ Blifs, poflible or conceivable for our 
“ Natur :—~ The Serr-arpRoving 
« Consciousness of Virtue, when 
** the Condemnation we look for will be 
‘© one of the moft ample Mercies accom- 
“ plithed for Mankind fince the Creaq 
** tion of the World?” . 


My Lorps,, I Have pork! 
-' The Court immediately rofg, and ad+ 


journed to the fr? Tuespay in the 
next Seffion of Parliament. _ : 


END OF THE FIRST PART. 














THE 
T RIAL 
WARREN HASTINGS, Efq. &c. 





PAR T 


CNN the oth of NovemneER, 1788, the 
Houses of Lorps and Commons 
“met, in confequence of the laft commif- 
fion for the, prorogation of Parliament 
having expired 5 but were under the ne= 
cedity of poftponing the bufinefs of Mr. 
Haftings’s Trrat, from afevere indifpo- 
fition with which his Majefly was then 
afflicted, andwhichprever tedthe opening 
of the Seffion inthe ufual regular man- 
mer till March 10, 1789, when a com- 
ffion having iffued under the Great 
Seal, appointing certain Commiflioners 
to hold the Parliament, the Lord Chan- 
cellor opened the bufinefg of the fame 
with a.Meffage from His Majefty. On 
Feb. 14, an order had been previoully 
made by the Houfe of Lords for refum~ 
ing the Trial on the 6th of April; this, 
however, was afterwards difcharg: don 
March 253 and on March 30, another 
Meflage was fent to the Commons, in- 
timating that they would proceed on 
the Trial of Warren Haftings, Efq. on 
Aprilzx. Accordingly, 
THIRTY-SIXTH Day, 
Tursoay, Apri at, 

‘The proccedings in this Trial were re- 
fumed. At tweive o’clock the Peers.in 
their robes took their featsin the Court, 
and ordered the Serjeant at Arms to fum- 
mon Mr. Haftings to appear. That 

entleman was foon brought tothe bar 
3 the Ufher of the Black Rod, and the 
Serjeant at Arms having, by order of 
_ their Lordfhips, called upon the Com- 
mons to proceed in fupport of the 
Charges brought by them againf the 
wprifoner, 

Mr. Burke, chief Mapager of the 

»Profecution, immediately re, and ad~ 
relied the Court. 

The melancholy event, he faid, of 
bis. Majefty’s illneis, which had fo 
_eeply affected the nation, and fufpend- 
¢d the funions of. government, -had 


_ Mage not Jefs acceptable ta 


Il. 


of the impeachment, which was to he 
-tegretted not only on acccunt of the 
melancholy caufe that had produced it, 
-but alfo.of public juitice, the caufe of 
which, at leaft inthe prefent cafe, had 
been unavoidably checked for a con{- 
-derable time. : 

The caufe of the delay was now 
happily removed, and their Lordfhips 
-Were again enabled to proceed in the 
cimportanc trial, which had already 
.kaken up much of their attention, 
, He trufted, that in the tumult of 
Joy occafioned by his Majelty’s reco- 
very, which now filled the bresfts of 
all bis fubjeéts with exulration equal 
to the depreflion which they felt whilft 
his Mojeity was afflicd with ficknefs—e 
che trufted, Jhe faid, that in this tumult 
of joy, their Lordthips would not fore 
pet that jufice was due of right to the 
‘Anjured, and that they could not vo- 
luntarily fufpend it without a breach of 
their public duty, ay 

He faid, he was juft come from 2 
splace (the Houle of Commons) where 
wegulations had been made for fecond~ 
ing his Majefty’s withes,. in viviag fu- 
lemnity to the public thank (givmg that 
‘was to teke place on Thurtday,. and 
peving due hamage to the Almighty 
for his happy recovery. : pas 

Buz it, was not by prayer alone that 
Ddecoming homage was to be paid to 
-Heaven. Courts of Fuflice were links 
.of that great chain, of which the firtt 
.and great link was DIVINE JUSTICE: 
‘this was an attribute eficntial to the 
Deity; and man, by endeavouring to 
-@pproach as nearly as the nature of 
Iman.would admit, toa refemblance to 
his ,Maker,, might be affured, that in 
exercifing reprefentative juftice, he 
_Was performing a fervice and an hoo 
Heaven, 
sthan the moft fervent prayer. i: 


i 


‘were fome difficulties, undér which 


the impeachment had of late begun to . 


labour, which he would endeavour, 
with their Lordthips’ leave, to remove. 


Some perfons, no doubt lefs friends - 


to public juftice than to Mr. Haftings, 
had of: late begun to afk, when this 
trial would terminate? To their quef- 
tion he would give this fhort anfwer— 
* As foon as the ends are attained for 
which it was inftituted.” 

It would be ftrange indegd, if, be- 
caufe a prifoner had contrived to ren- 
der it difficult for his profecutors to 
difcover ail the mazes of his corruption 
and crimes; if, becaule he was wetch- 
‘ful to feize every opportunity that 
might occafion delay or trouble, and 
‘was ready to improve it, that bis pro- 
*fecutors ihould abandon the duty they 
‘owed to the public and to their coun- 
try, and fuffer a criminal to efcape 

unifhment, merely becaufe it was 
Pikely to be a work of labour and of 
time to profecute him to conviction. 
¥f a pritoner was watchful, adtive, la- 
horious and perfevering, it would be 
fhameful for thofe to whom the care of 
bringing him to juitice was committed, 
to be wanting in vigilance, activity, 
labour and perfeverance. ; 

Tf the length of time that a trial was 
likely to Lift was a reafon for putting 
“gn end to it, it was equally a reafon 
for not beginning it- Bat as both 
“Houfee of Parliament had entered upon 
this trjal, which they knew before- 
hand ‘niuit, from its nature, run to 
great length, he made no doubt but 
they would feel it tobe a duty, both 
to the nation and to the prifoner, not 
‘to drop it, but to carry it on until it 
fhoutd terminate, where alone it ought 
to end, in the acquittal or condemaa- 
tion of the party accufed. : 

He was well aware, he faid, that 
their Lord(hips muft find it a work of 
“labour and fatigue to fit out fo long a 
“trial; but be would fay, at the fame 
time, thatthe Commons would not 
galt upon their Lordfhips to undertake 
any thing of which they were not ready 
to‘et them an example. The CoL- 
GHESTER Committee had been kept 

“fitting within a day or two of the time 
which their Lordfhips had hitherto de~ 

- ‘voted to this trial. | And yct the Com- 
mittee bad to enquire intu little more 
{han paltry.acts of driery, amounting 
only to odd pounds, Settings, and 
pencer and ined the conduét of a Re- 
rarnmg Officer, who was no.more thah 





Bi 
aMticee. Bat thelé Lordihips had 


before them a Governor General of 


Bengal, who was charged with enor- 
mous crimes, and’ with having taken 
bribes, and plundered the detencelefs 
people of his government of fums 
amounting to MILLIONS> 

But the dexgth of the trial was not 
the only objegtion that he heard againft, 


it; he had been informed that the pri-. 


foner had complained to their Lordihips 
of the great expence to which it ex- 
pofed bim, and. threatened him with 
the total ruin of his fortune, a8 his 
defence had, even in this early ftage of 
it, cof him.already near 30,0901 
This was certainly a very large fum 3 
and it was by no. means his. wiffi to ex- 
hauft any man’s fortune merely by his 
defence. How fo great a fum could 
have been poffibly expended by him 
already, he could not comprehend s 
but zis he would venture to fay, that 
the fortune of Mr. Haftings was not 
likely to be exhaufted by the expence 
to which he was fubjeéted by his de- 
fence. The immenfe bribes he had 
received whilft he was in office had‘Yo 
fwelied his fortune, that he might con- 
fider the lofs of 30,0001. as a trifle. 
He had received from one fingle Ze- 
mindar, at one time, a bribe to that 
‘amount. And therefore, as their 
“Lordfhips would find, that the im- 
menfe forture of the prifoner had been 
acquired by PECULATION, they would 
not think it very hard that wealth fo 
acquired, fhould be diminifhed; nor 
would they feel any compaffion for the 
loffes of a perfon, who was obliged to 
take from tie itores which extortion 
and opprefion bad enabled bim to accu. 
mulatc. 

Having made thefe preliminary oh- 
fervations, Mr. Burke faid, he hoped, 
that notwithftanding all the difficulties 
which bad been thrown in the way of 
the trial, it was now going to be re- 
fumed, under aufpices as favourable as 
thofe under which it had begun. 

He then informed their Lordhhips, 
that the charge which he intended to 
open, was the feventh, which related to 
PRESENTS, or in plain Englifh, prises. 

But before he opened the charge, he 
begged leave to make fome few re. 
marks upon fomething that had hap- 


. pened fince che laft time he -had shad 


the honour of addreffing their Lord- 
fhips.. Packets had been brought over 
from Tadiay containing attcitations 
from perfous, from whom Mr. Haf- 

“tings 


4 


ted 


tinys was. charged with havieg taleep, or 
extorted mosey) the purport of which 
atteflations wad te exculpate theac- 
cufed, and to declare that with re- 
fpeét to them, he had not adted rigo- 
roufly or unjuftly, or {poiled them of 
any part of cheir. property, but had be- 
Kaved to them with kindnefs, modera- 
tion and juftice. 

‘At firk fight the Commons, he faid, 

~ might appear in an aukward light, hy 
being thus difavowed by thofe very 
perfons, on account of whole fufferings 
and cerongs occafioned by the prifoner, 
they had bronght him to their Lord- 
fhips’ bar to anfwer for his adminiftra- 
tion. It was odd that the parties in 
whofe behalf the profecution bad been 
commenced, fhould come forward and 
declare that they had received no ine 
juries from Mr Haftings, that he had 
done them no wrongs. 

But fo far were the Managers for the 
Commons from being difconcerted by 
thefe attefations, that they would he 
themfelves the firtt to offer them in evi- 
dence——their Lordthips would then tee 
“what little dependence ought to be 
placed npon atteflations figned by per- 

“fon whole fingers were {till Shooting 

with the pain occafionad by THUMB~ 
screws, and who neverthelefs could 
be prevailed on to declare under their 
hands that the man who had wronged, 
tortured; plundered them, was tbeir 
benefactor. Theft atteftations, ac- 
oompanied by the other evidence which 
the Commons would produce, would 
ferve ‘to thew the deplorable Rate to 
which the wretched natives of India 
were reduced, who were fo much in 
awe of their rulers, that fearing to 
complain, they even bettowed praifes 
upoa. their undgers, OF, a8 the Poet 
faid, 

“ They pay that HOMAGE with the 
& yourn shich the HEART would fain 
6 DENY, buf DARES wot.” 

Thefe atteitations would ferve at the 
fame time to fhew the influence which 


* Amongtt others, 
ridicule aver the whole of the atteftations, 
They were, he faid, like the 


of perfons under agcufations filled their ipeeches, 
quitral of their clients.——** But bow litte,” 


Mr. Haftings fill peffeffed in India, 
through the means of his creatures, 
who fill all the fubordinate offices of 
government in thatcountry. ‘This in- 
fluence was fufficient to procure figna~ 
tures to any kind of initrumente framed 
by the friends of Mr. Haflings, in his 
defence; inftruments which, however, 
unortunately for the prifoner, would 
defeat the very purpofe for which they 
were procured 5 for they adtually de-. 
nied fome important points which Mr. 
Haftings bimfelf admitted; and there~ 
fore they might be faid to mean this, 
‘If Mr, Haltings accufes himfelf of 
* having taken any mosey from ua, 
“ don't believe him, though he fpeaks 
*© avaint himfelf; for he has not plun= 
dered us, or behaved otherwife to 
“ys than kindly.” That: this might 
not be thought a forced conftruction, 
Mr. Burke read from one of thefe ats 
teftations a declaration wade by a nat 
tive of greatrank in India (trom whom 
Mr. Hattings admitted he bad received 
money) tothiseffect--“ tar the Governor 
Generallad never taken any from him.” 

Mr. Burke remarked” humoroufly 
upon the ftile of thefe atreftationsy 
which, he faid, “all bore evident marks’ 
of European birth. It was clear, he 
faid, that they had been firf# writterrin 
Englifay in all the fimphcity of a We 
tern thle; that they were afterwards’ 
tranflated into Perfan, and adorned 
with the lofty metaphors of the Eafy 
and then turned once more into Exglfh 
for the benefit of their Lordfhips. 
The fame ideas, the fame arrangement 
ran through them all: the firft that wag 
feen was liked, and being Itked wag 
adopted by all, which fhewed that they 
were extremely well calculated to con= 
yey the ideas of the prifonir’s friendsy 
and were therefore re-dchoed frome 
every part of Indidj and thus swat" 
yerified what Voltaire had juftly faid,” 

“© Les BONS MOTS font toujours BE- 
pits *.” : eo 


“ 








Mr. Burke raade the following remarks, with a view to throw a 
and deflroy their effets. . 
LAUDATIONES of the Ancients, with which the advocates 


and on which they relied much for the ac- 
*' (aid Mr. Burke, “ ought Judges fo truft 


f to thefe LaUDATIONES, when there (carcely ever was @ criminal yet brought to trial, 


45 who bad not been able to produce them in his defence. 


Their Lordthips knew that even, 


st Caius Verres.had plumed himfelf upon the LAUDATIONES, by means of which he hoped 


“+ not only to efcape punifhment, 
# egnfuGon, by fhewing that 


but toevertarn the accufation, and cover his accufers with 
there was not even athadow of ground for the charges they 
Bz ‘ had 


t 


Waving thus far cleared his way, Mr. 
Burke went into the confideration of 
the-7th charge. 

To thew that the Government of In- 
dia was in a peculiar manner expofed 
to temptation and corruption, he caufed 
to be read by Mr. Grey, one of the 
Managerr, a minute entered in the 
couucil-book of Calcutta, by the late 
Lord Clive, which pointed out the ex- 
iftence of this evil, and the neceffity of 
oppofing a barrieragainftit. His Lord- 
fhip recommended it in ftrong terms to 
the Court of Diredtors to fettle upon 
the Governor General], and upon the 
Councillors, fuch falaries as might place 
them beyond the reach of temptstion ; 
and to ftri@ly forbid them to reccive 
any prefents from the natives. 

She Court of Directors felt the pro- 





} 


priety of whatwasthurrecommendeds 
they faw the extent to whicll corrup- 
tion hai prevailed among their fervants, 
who.to their ‘own private emolument 
had facrificed the interefts of the Com- 
pany, and the charaéter of their coun- 
try. They, therefore, refolved to form 
a new government, upon the plan re« 
commended to them, and repofing in 
Mr. Haftings the higheft traf that had 
ever been placed by them before in any” 
of their fervants, fent him to Calcutta, 
and granted him a fplendid fupport for 
his new dignity. 

By the covenants inte which he en- 
tered with the Company, Mr. Haftings 
had bound himfelf never to receive any 
prefent from the natives above the 
value of gool. 

In proportion as the traf thus re- 


had brought againft him. Their Lordfhips knew that even Caius Verres, whofe name for 
“« vapacity, peculation, aod oppreffion, had paffed into a proverd, and who had NeaRLy De« 
 srroyrD Sicity, was able to procure atteffations from that iland—that be had made 
moderation, equity and jufticc, the rules of his conduc?, whilft he was Governor of that 
8* country, 

OTsit then matter of furprize that Mr. Haftings thould procure attcflations to his character, 
4¢ from a country where his influence is kept up by means of his numerous dependants, who 
4 fil} all the fubordinate departments of government, and where confequently. the wretdhed 
® natives dare not refofe apy thing which the partizans of Mc. Hattings may think proper.to 
«6 atk? 

pave Hoaftings had affigned this reafon for turniag ont all the officers in Bengal who had 
*° been indebted to Mohammed Reza Khan for their appointments: That if thefe people 
“™ had been fuffered to remain in power, it would have been impoflible to bring their prine 
* cipal to juftice.—IF this was a good reafon, it would deftroy the whole force of the 
<4 attefations in favour of Mr. Haftings ; for to adopt his own words, it might be faid that 

* 44 be could not be braught to juttice whiltt his dependants remained ia power in India; and 
+ if the example of Mr, Haftings was fuch as might be followed in any inftance, the Com 
¢ mons might, as a preliminary to trial, defire that all the dependants of the prifoner, holding 
6 offices in India, fhoptd be removed from their fituations, for otherwife it would be impoihble 
«© ty bring him to juttice. 

4¢ But the Commons could not think of imitating the arbitrary difpofttion of a man, who 
«+ waged war egsinft even the friends or dependants of the perfon whom he wanted to 
* ponith. So far, therefore, were the Commons from wifhing that thefe people fhouid be 
4 difmiffed, that they would themfelves produce in evidence againtt the priloner, thofe very 
#6 atteftatiuns procured hy his friends, and on which he feemed to rely fo much for his de- 
4 fence. : 

The production of thefe LauDATIoNes appears to me, faid Mr. Burke, to indicate that 
«© the prifoner has o0 great dependance upon the merits of his caufe; and I augar but badly 
** of bis defence, when I fee him refort to thofe means, to which perfons ftanding at the 
«© bar of the inferior couts of crimiza! law in this country, never fail to have recourfe, when 
they are not able to defend themfelves by evidence relating to the facft with which they 
$¢ qre-charged,—At the Ofd Bailey, perfons who are indiéted for murder, burglary, robbery, 
© Sec, always cail evidence to cHAkacTex, when they have no defence with refpe& ta 
«6 fark, 

fi Witneffes are then produced, who declare that they have knowz the prifoner from a 
4 Toy, that he always bore a good and honeft charaGter, and tht they would tru him with 
* <atold gold, 

«But, my Lords, mark the confequence.—This admirable charsGer is generally foliowed 
$ by the verditt—curL1y---Death 5 and muft always be the cafe, when a man has nothing 
# put eharadler to eppofe to irrefragable proofs; ind when cheraser is a commodi ity fa 

° 86 eafily to be manulagtured or procured,” : 
. pofed 


fis 


pofed: in Mr, Haftings: the confi- 
dence placed in him were ‘great, fo in 
proportion was his guilt in violating 
them. He maintained the fyftem of cor- 
ruption which hewasfentto deftroy, and 
he took BRIBES, though he was bound 
not to receive fo much as PRESENTS. 

With refpeét to his receiving mo- 
ney, he had admitted, in his defence, 
that the fact had often happened ; but 
then he juftified his conduct in thofe 
cafes by faying, that money in India is 
often given as a fridute, &c. and that 
in that light and that only he bad re~ 
ceived it. But this defence could not 
bear bim out. 

There werein India, Mr. Burke faid, 
but two {pecies of payments, except for 
goods bought and fold, that could be 
called legal. One was called a res- 
CUSH, and was the confideration which 

* was given for a grant of zemindaries, 
Jands, &ce The amount of this pef- 
cufh was always fpecified in the grant, 
aod was always paid into tie Exche- 
quer. The fecond fpecies was called 
anazir or naxirannal, and was given 
asa token or acknowledgment of de- 
pendance, from an inferior to his fee 
rior, ‘The nazir was always trifling ; 
the higheft he had ever heard of in 
India, aa given to a native, confifted of 
1co pieces of a gold coin worth about 
thirty-fix fillings each, and this nazir 
wasto no lefe a man than the Sovereign 
of Indoftan, the Great Mogul himfelf. 

But what might be a proper prefent 
to the King of Delbi, wouid be too 
trifing for Mr. Haffings, who took 
whole dacks of rupees at atime. 

Of the fi-ft of thefe two f{pecies of 
payments Mr. Haftings could not avail 
himfelf, becaufe the pefcuth formed a 
part of the public revenae; and the 
fecond could be no gratification tohims 
becaufe the money that tould he fairly 
taken under the denomination of a na- 
air, muft neceffarily be only to a fmail 
amount; and therefore when he took 
large fums from the natives, for his 
own ptivate ufe, they could be confi- 
dered, let them be coloured by what 
they might, only inthe light of brides. 

As to the PpRoors which he intend- 
ed to produce of the REcEieT of 
BRIBES, Mr. Burke faid they were of 
two kinds—one prefumptive, the other 
pofitive; and both, be hoped, would be 
found fully fufficient by their Lordthips. 

He begged leave here to difcriminate 
the parts ofthe charge towhich heiatend- 
ed to apply the prefumptrve evidence, 








i 


Mr. Hattings was-ditefted by hic fre 
periors in Leadenhall-ftreet to remove 
Mohammed Reza Khan from the of- 
fices which he held under the Nabob 
of Bengah and to erquire into bis con- 
duct during his adminiftration, which 
was fufpected to be corrupt. 

Mr. Haitings executed the orders 
bat witha degree of rigour not em 
joined, and not warranted by his in- 


ftructions—He had caufed Mahommed 


Reza Khan to be arrefted, and carried 
under a military guard to Caleutta, 
where he was kept a prifoner for near 
two years, under a fevere reftraint, for 
he was not only not fuffered to pay a 
vifit, but was not permitted even to 
receive one. 

Thistreatment of.a man of iluftrious 
rank cifguited the natives, who beheld 
with indignation a man confined under 
a-military guard, who had filled the 
higheft offices in the fate; who had 
been a kind of Viceroy of # great king~ 
dom, under the Nabob of Bengal; andl 
who, Mr. Burke faid, if he could com- 
pare iituations in India with thofe 
which were in fome degree fimilar in 
England, united in his own perion tlie 
feveral high offices of Fir Lord of the 
Treafury, Lord High Chancellor, Lord 


Chief Juftice, and Lord Archbdifhop of - 


Canterbury, and who, for the fupport 


of his great dignity, had a falary or i= 


come of 1¢0,d00}. 

Though it might have been proper 
to enquire into the conduct of a man 
fufpeSicd of mal-adminiitration, yet 
Mohammed Reza Khan was not a per- 
fon to be treated with indigdity; all 
that could be neceMfary on the occafion 
was, fo to fecure him that he'might be 
forthcoming when his judges were 
ready to try hitti. The rigour ufed by 
Mr. Haftings wasemployed for corrupt 
purpofes, namely, to compel that Mi- 
hifter to percéaf: the indulgence of the 
Governor Geucral. 

Mr. Haftings practifed upon his fears 
more ways thanone. He aéted as if be 
was going to proceed againft his prix 
foner with unrelenting rigour; and with 
this view he did a moft cruel thing, 
fer he turned out of office every native 
in the whole kingdem of Bengal, who 
was indebted for his appointment ta 
Mohammed Reza Khan, ani filled up 
all the vacancies with perfuns known 
to be enemies to that unfortunate Mi- 
nifter, In confequence of this meafure, 
great numbers of poor people were re~ 
duced to poverty by the lofs of places 

+ which 


which they Had Song-beld, and. which 
sweretheir only fapport: - - &: 
“Mr. Hattings had juftified this mea- 
fare ro the Court of Directors by. fay- 
ing, thatif it had not taken places the 
influence of Mohammed Reza Khan 
would have ftifled all evidence of his 
guilt, through the means of bis crea- 
tures in office. 

Who would not think, faid Mr. 
Burke, after fuch fteps as thefe, that 
Mohammed Reza Khan was going to 
be put to a fevcre trial? Who would 
nat. think that he was to expect nothing 
but inexorable juftice? But thofe who 
might think fo, knew litle of Mr. 
Haftings ; for in fact, Mohammed was 
difmiffed not only without punifhment, 
but without trial. So that it might 
fairly be prefumed, all things con§ider- 
ed, that as it was not the guilt of tris 
tan which had caufed him tobe treated 
with fo much unjuftifiable rigour at 
firft, fo it was vot to his iamscence that 
be whs indebted for the reftoration of 
his liberty, and she end that was put to 
wall proceedings again him. It might 

be fairly infvrred he had made his peace 
‘with Mr. Haftings, and given proofs 
of his innocrnce with which a Conct 
of Fuftice, would not have been fatif- 
ed. ; 

He trufted their Lordfhips would 
agree with him, that inthis whole pro- 

~ ceeding there wer: ftrong prefumptive 
proofs that Mr. Haftings fo/d tius Muf- 
. falman his Jiberty, and the latter actu- 
ally pasd the price for it. 

‘There was fomething in circumfances, 
which he confidered in evidence as in~ 
Rnitely ftrooger than the moft poftive 
path. And as accufations might fairly 
be repelled in fome fituations by the 
charaders of the parties accufed, fo 
they might be fupported by them and 
by circum@ances. 

.. For inftance, faid Mr. Burke, if a 
man was to fwearto me that he had 
feen the Lord Chancellor, the Lord 
Chief Juftice, and the Archbifhop of 
‘Canterbury, in their rebes, redding 
on the bighway in open day, I would 
‘not believe fach an affertion, though 
upon oath, becaufe the ad fo tworn to 
would be contrary to ail rules of proba- 
bility, and to the charaders of the per- 


fonages fo accufed, and confequently ° 


incredible: But were I to fee a man, 
whole charaer for corruption was ge~ 
erally known, take a rich perfon into 
cuftody, threaten him with the ven- 
geance of the law, and the power of 


-his eneasies, and éfta¢wards. not anty 
snot ,ponith that: perfon, bat enlarge him 
without having fo much as tried bim,t 
would inflantly fay-to myfelf, the rich 
man has ériéed his profecutor, and pure 
chafed impunity with, the facrifict of a 
part of bis wealth. And in faying chis 
I fhould mot fear that I was paflinga 
rafa jndement, though | had no poftive 
proof that the drise was adtuaily-given. 
‘Phe next poirt.to which Mr. Burke 
faid he intended to apply prefumpiiue 
evidence, related to Munny Begum. 
But he apprized their Lordthips, that 
he did not mean to confine himfelf en- 
tircly to prefumptive proofs on this 
head. 7 

When Mohammed Reza Khan was 
removed from his offices, one of which 
was that of Guardian-and Chief Mir 
nifter to tbe then Nabob of Bengal, who 
was at thattime aminor, Mr, Haftings 
was ordered by the Court of Directors 
to fupply bis place with fome man of 
known integrity. -™~ - 

Did Mr. Haftings pay ready abedi- 
ence to this order? No. On the con 
trary, he completely difregarded its 
and inftead of a man, named a woman 
fo fill the important office of Guardiax 
and Minifer to the young Prince. 

The circumftances attending this 
appointment were of a nature that 
ftrongly indicated corrzpiion in the Gos 
vernor General.—To make this appear 
clearlyy Mr. Burke gavea fhort hiftory 
of Munny Begum. This woman was 
born a SLAVE, @ DANCING GIRL 
by TRADE, and PROSTITUTE by PRo- 
FESsION. Thofe who kiew any thing 
of India, kaew that the DANCING 
GIRLS were the very outcafts of foe 
ciety. Dancing in India was not con- 
fidered as in Europe; it was not that 
majefic and graceful movement which 
gives eafe and dignity to the carriage, 
which polifhes the manners without 
corrupting the morals, and which the 
moft innocent and virtuous of the fair 
fex very properly ftudy to acquire and 
improve. DancinG in India cénfifted 
in immadeft and lafcivious gettures, and 
in ations which could not te named in 
an afiembly fuch ae he had the bonour 
to addrefs. This dancing girl, this 
Munny Begum was employed, among 
Others, to dance before the prefent © 
Nabob’s tather, who taking a liking to 
her, for fome time,carried on a com- 
merce with ber: fhe told him at laft - 
fhe was pregnant, and made him ber 
ligve fhe was fo byhim. Upon this ie 

. +. *b00) 


tek her into the feragtio, where fire. 
was delivered of afon, and where the 


was treated with the fame refpedt as. 


the reft of the ladies of that place. 

Her influence was-fo great, that fhe 
procured her bafard fon to fucceed the 
Nabob, to the prejudice of his legiti- 
mate. children, and accordingly he 
afcended the throne, after the death of 
his fuppofed father. His mother had 
all authority under him; but his reign 
was of a fhort duration, for he died a 
minor. The eldeft legitimate fon of 
the old’ Nabob was then raifed to the 
throne, and As mother, a princefs of 
Hluftrious birth, was invefted with the 
dominion of the feraglio, from which 
Munny Begum had been removed at 
the death of her fou. Under this 
young Nabob, Mohammed iteza Khan 
governed the country, When Mr. 
Hatftings removed him, the xaele of the 
Nabob requefted the Governor General 
would appoint Aim to fill the vacancy 
occationed by this removil: the uncle 
was a Prince whom Mr, Haftings him 
felf defcribed a» a man without ambi 


tion, and by no means dangerous; 


and therefore he might have been ap- 
pointed with fafety to the Company’s 
intereft. But this Prince was poor, he 
had nothing to fupport himfelf and 
family but a penfion trom the Com- 
pany: a perfon fo fivated had little 
chance of fucceeding witha man of the 
charagter of Mr. Hattings. 

The perfou mot fit for the feraglio 
was the refpectab!e mother of the Na- 
bob; but Munny Begum, the pbaNn- 
CING GIRL, who knew the world, gain- 
‘ed the favour of Mr. Haftings by means 
of irrefflible arguments, and by him 
fhe was appointed raler of the king- 
dom, in the name of her fep for, whole 
‘own mother was removed. 

‘Thus, inftead of appointing aman to 
fucceed Mohammed Reza Khan, ac- 
cording to the Company’s orders, he 
appoiated a woman, wlio, according to 


-the manners of Afjia, contd not be fie, 


and to whom no one could fpeak but 
on adifferent fide of a curtain from 
her; and a woman fo fituated waa to 
Prefide over che admiviftration of ail 
affairs, civil, judicial, religious, and 
military. 

By order of the Company, Mr. Haf- 
tings was to appoint to this fiiuation a 
perion of izicgrity: the wiy in which 
he obeyed his fuperiors was by trufting 
the goverameot of the country, and 
the education cf the young Prince, to 


a perfor whé, having been a DANCING 
GIRL,” “had been of courfe a PROSTI- 
TUTE by PR@FESSION. 

To account for this ftrange conduc& 
in the Governor General, Mr. Burke 
faid, Muuny Beyam offered two lacks 
of rupees, or about 22,0001. fterling for 
the fituition. Mr. Haitings accepted 
the offer, touch: d rhe moncy 3 and they 
tothe difgrace of the Britith govern- 
ment, was placed at the head of affairs. 

But the difobedience of or'ers did 
not ftop here. The Court of Directors 
ordered Mr. I -ftings to make reduce 
tions in the Nabob’s eftablithmentss 
and caufe the fivings to be paid into 
the Company’s treafury. They or- 
dered him at the fame time to caufe 
regular accounts of thofe favings to he 
kept, and tranimitted from time to 
time lo England. But though the re- 
ductions were made, no account of the 
favings wags kept, at leaft none were 
ever tranfinittcd to England. The fave 
ings, however, were known to amount 
to about go,oeo!. a year, the whole 
of which, it was extremely probable, 
Mr. Haftirgs had converted to hia own 
private ufe 5 for what was remarkably 
fufpicious in al} Unvfe travfactions re+ 
Jative to Mohamnved Reza Khan and 
“Munny Begum, the Gus. rno. General 
acted without the concurrence, or fo 
much as the ézow/ledge of bis Colleagues 
inthe Council. . 

Thus all the pains which the Com- 
pany had taken to place their fervants 
beyond the reach of temptation, or at 
leatt of corruption, were entirely loft— 
iv vain had they fetid upon the Go- 
vernor General an income of near 
30,0001. fterling a year, which had 
been thought fufficient for that pur- 
‘pofe, not merely by the Court of Di- 
rectors, bat by the Council of Bengal 
itfelf. 

If Mr. Haftings himf{clf was to be 
believed, it was fufficient not only to 
fupport in fplendour the office of Go- 
vernor General, butenable him “ina 
few years” (the prifoner’s own words) 
“ to lay by enough to make him com- 
fortable and indcependeat ail the reft of 
his life.” Tne prituner had: enjoyed 
that fituation near fourteen gears, and 
yet ichad beep trumpeted abroad by 
bis friends, that he was comparatively 
poor, Inhis Minutes in Council, he 
boatted thet fame and the goud opinion 
of bis country were bis grew oujects, 
be ore which all conSderations of fer- 
tune OF Bedith Gea awey- 


The 


fet 


' - Phe defire of fame far fer'vices done 
to one’s country, though not. wrtze, 
was certainly the beft counterfeit of it, 
the beft fubfticute for it, and was truly 
Jaudable. ‘Lhe man who felt an ardent 
pafiion for honeft fame would be found 
fuperior to evecy grovelling paffion ; 
all his actions would partake of the 
ruling paffion, and bear the impreffion 
of noblenefs. But nothing of this was 
to be found in Mr. Haftings :. he efeded 
to difregard a brilliant fortune, -and to 
look only for a Competent one, and to 

' eourt only the good opinion of his coun~ 

- try. What was now his firuation? He 
had failed ia every thing. By his own 
declaration, be who wanted a compe- 
tency only, was a darkrupt in fortune 5 
and he who had conftantly in view the 
good opinion of his country, which he 
eoniidered asthe great reward of all 
his labours and fervices, was now a 
prifoner at their Lordthips’ bar, his 
COUNTRY his ACCUSER. 

The accufations which ftood againft 
him were not for acts of direful de- 
folation and flanghter. ‘Such aéts in 
General were privileged crimes, the 
effects of fupertor wickednefs, and con- 
fequently were not likely to be often 
repeated. But the crimes which were 
laid to the charge of Mr. Haftings were 
of the grovelling kind, which did not 
aafaally grow wpon a throne, but were 

~ hatched in dunghills, However, when 
they were carried to the throne, and 
fanétioped by the higheft authority, 
then they became not the effects of a 
momentary paffion, but the confe- 
quences of a fyftematic plan, which 
originating in a fordid foul, could never 
give way to a noble and gencrous im~ 

ulfe. 

The fountain-head being corrupt 
and impure, the whole ftream-mutt 
partake of the corruption ; the chief 
ruler biméelf being the example of cor- 
ruption, muft neceffarily encourage, 
inftead of reprefling and deftroying 1t 5 
and thus a general fyftem of bribery 
and peculation take place through the 
whole government. This, Mr. Burke 
faid, was 2 true pidture of the public 
fervice in Bengal, from one end of it to 
the other. : 

Having dwelt long upon this point, 
‘Mr. Burke next adverted to thoie acts 
of corruption of which Nuncomar had 
-given information to the Council. 

The charges brought by Nuncomar 
againk the Governor General depend« 


ed upon many. circumfances, and be 
bad--named fo maay -witnefies .who 
were to fuppart them, that if. they 
were falfe, he afforded the. very beft 
means that Mr. Haftings could with to 
refute them.—«But without ever -de-~ 
claring that they were falfe, be refufed 
to meet them ; he vilified the accufer, 
and repeatedly diffolved the Council, 
that his colleagues might not be able ta 
proceed in their enquiries into thefe 
charges. They made fome progrefs, 
however, and Nuncomar’s evidence 
together with that of his fon Rajah 
Gourdals was taken, in which they 
mentioned the fums which they them- 
felves had paid him in the name of 
Muony Begum; the very fpecies of 
coin in which they were paid ; the bags 
in which the money was tied up, and 
the exchange that was paid, and to 
whom, for giviag the current coin of 
Calcutta in its ftead. This was cor~ 
roborated by a letter from Munny Be- 
gum herfelf: and to crown all, Nun. 
comar defired that Canto Baboo, Mr. 
Haftings’s own banyan, might be exa- 
mined to all thefe points. The Go- 
vernor General, however, who was 
bound by regard for his own honours 
who was bound by the orders of the 
Company to enquire into aéts of pecu- 
lation -and- corruption, and by an a& 
of Parliament, under the authority of 
which Commiffioners bad been fent to 
India for that purpofe, not only difo- 
beyed the Company and the -Legifla- 
ture, but would not fuffer his own fer- 
vant to obey either. It might be pro- 
per, perhaps, for a man bold. in can- 
{cious rectitude, to oppofe his -exzeral 
charadler to general accufation 5. but it 
was a mark of weaknefs, not to fay of 
guilt, to oppofe general charaéter:to 
Specific acculations, fuch as were the 
charges brought againit him by Nun- 
comar. He had indeed reviled that 
Rajah, called him wretch, and the-mof& 
contemptible of his country. 

But Nuncomar was in his own caun- 
try, by his 4irth equal in dignity to.any 
Peer among their Lordthips ; in facred- 
nefs of charaéter to.any Byhop; in gra- 
wity of deportment to any Fudge j and 
in fortene to mokt Princes. 

Here Mr. Burke faid, that if the 
Counfel fhowld hereafter be fo injadi- 
cious as to atremptto bring forward the 
convidtion of Nuncomar, for the pur~ 
pofe of. deftroying the effect of thele 
charges, he weuid open that. fcene of © 
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BiLoep to their. Lordthips’ view, and 


“fhew them how Nuacemar was.MUR-' 


pgrep under farms of aw, 

Thé la& point on which Mr. Burke 
touched, was the lack and a half of 
rupees given to Mr. Haftings, as a 
bribe, when -he went to Moorfhedabad, 
the refidence of the Nabob of Bengal. 
It appeared that the Treafurer of that 
Prince, not knawing under what head 
“of accounts to place the expenditure of 
that fum, confulted the Prince, who 
defired him to put it under the head of 
expences for entertaining Mr. Hattings. 

Now fuch expences could not have 
been incurred on this head; for the 
entertainment muft have been not only 
extravagant, but abfolutely beyond rhe 
means,of the Nabab, as their Lordthips 
dhould fee. 

By order of the Company the Na- 
bob’s allowance for al! his expences, 
had been reduced from 250,000l. a 
year to 160,0001, now the entertain- 
ment of Mr. Haftings, at the rate of a 
Jack and a half of rupees for Jefs than 
three months that he ftaid with the Na- 
bob, mutt colt 20el. per day, and near 
7o,oool. a year; and as Mr, Middle- 
ton bad allo a large allowance for e- 
fertainment, almoft the choles of the 
Nabob's income mutt have been fpent 
upon thefe two perfons 3 a degree of 
hofpitality this would be, which no 
Prince in. Afia or Europe could afford 
to exercife. 

But what rendered it extremely 
fhame fal in the Governor General, who 
admitted that he cof the Nabob the 
lack and haif of rupces, though he 
would not allow thar he had pockesed 
the money, to fuffer fuch an article as 
this to appear under the head of exter- 

~ tainment, was, that by the reduclion of 
the Nabob’s income, he had reduced to 
abfolute begeary about fourteen hundred 
of the decayed nobility and gentry of 
Bengal, who by the introdudjon of the 
Englith into this country, were driven 
from all places, both civil and military, 
which were engroffed by thete foreign- 
ers, and had nothing in the world to 
fublift upon, but froall penfions from 
the Nabob, which were taken from 
them when that Prince's allowance was 
reduced. 

Had the expence to which Mr. Hal- 
tings put the Nabob been allowed for 
the ule of this body of gentry, it would 
have fed them all, numerous as it was 3 
bur it was as it were fated, that Mr. 
Haftings could not fo much as dine 

without creating a famine. 





Thus it was that Mc. Haftings preyed 
Not upon the opulent, but the poor, the 
needy, and the deggars: at their exe 
pence did he cram his /yfatiable maw. 

He was not like the Eagle, which 


feemed to pride itfelf in contending 


with a prey that was able to ftraggle 
with it; but he was like a Vidrure, that” 
fattened upon carrion, a prey tbat 
could make no retiftance. A 
There was a mockery of feeling in 
the account given by Mr. Haftings of 
the fituation of thefe decayed gentle- 
men. He faid that he reduced without 
reluéiance the Nabob's elephants, me- 


-Nagerics and ftables ; but when he was 


obliged to cut off the penfions, which 
he knew to be the only fupport of thefe 
unfortunate families, he faid his heart 
was bleeding whilit he was doing it. 

EXECRABLE HYPOCRISY ! cried Mr. 
Burke, insuLTING Pity! I know 
not in which this man was moft cruel 
in ftripping thefe people of their 
only {upport—or in pretending to fect 
for their diftreffes, when the daily ex- 
Pence to which his table put the Nabob, 
would have removed them all. 

it being by this time four o’clock, 
Mr. Burke faid, he would not detaia 
their Lordfhips any longer this day, with 
the opening of the feventh charge. 

Their Lorathips then adjourned the 
Court. 

Tuirntry-Seventru Day. 
Weonispay, Arrives. 


The Lords met in their robes ag 
ufual; but on account of the tadden 
indifpofition of Mr. Burke, the Trial 
was adjourned till Saturday, and a 
meffage fent to the Commons to acg+ 
quaint them therewith. g 

Turrty-Eicgutra Day. 
SATURDAY, APRIL 25.. 

This day Mr. Burke pioceeded in 

his opening of the fevenib article ofim- 








“ peachment. 


He reniinded their Lordfhips, that 
when he had laft the honour of addref- 
fing them, he flewed that fiom various 
circumftances attending many a@s of 
the prifoner’s adminiftration, there wag 
ftrony ground for prefuming bim to be 
guilty of corruption, and that this pre- 
fumption of guilt was turned into cer- 
tainly by poftive proofs—fo that their 
Lordjhips would have in this cafe the 
mott fatisfactory evidence— presumptive 
evidence, arifing from the nature and 

Cc ‘citcumftances 
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circumfances.efthe meafures on which 
the charge, then under confideration, 
was founded—and ‘poftive evidence, 
-confitting either in writren documents, 
or the oral teftimony of witnefics. 

The prefumption of guilt, arifing out 

+ of circumftances which attended the 
meafures of the prifoner’s government, 
“ was confirmed alfo by a variety of cir- 
cumftances that follvwed thofe mea- 
fures» On this ground he begged leave 
to go a liftle at large into the conduct 
of the prifoner, which, he contended, 
was of itfelf, and without any other 
proof, fufficient to fix upon him the 
guilt of peculation and corruption. 

When the Council of Bengal was 

| new modelled, and Sir John Clavering, 
Colonel Monfon, and Mr. Francis, 
were appointed members of it, orders 

. were fent out by the Court of Direc- 
tors to that Council, to enquire into 
the aéts of peculation and oppreffion 
that might have been committed upon 
the natives hy any of the Company's 
fecvants in India. 

In obedience to thefe orders, the 
three gentlemen whom he bad jak 
named fet on foot an enquiry into 
the truth of charges cf bribery and 
peculation delivered at the Board 
againft the Governor General himfelf. 
But that gentleman, inflead of meet- 
ing the charges with that confidence 
which became a man bold in confcious 
innocence, refufcd to make any de- 
fence; nay, he refufed to mect the ac- 
cufergs—and refiked all enquiry to the 
utmoft of bis power. With this view 
he repeatedly diffolved the mectings of 
the Council, and endeavourcd, as far 
asin him lay, to fruftrate their re- 
fearches, and to witbftand the autho- 
rity of the Company, by oppofing the 
execution of the orders tent from the 
Court of Direstors to the Covernor- 
General and Council, to fet fuch en- 
guiries on fovt. 

Such a line of conduct could not 
h.ve been adopted by the prifuner but 
with a view to fcreen himlelf from the 
confcquences; which he well knew 
mutt follow enquiry. The Mhifts to 
which he was driven to fave appear- 
ances, at the fame time that he wifhed 
to efcape detegtion and panifhment, 
ferved only to confirm and give addi- 
tional weight to the charges that had 
been brought againf tim. 

Notwithitanding his defire- to be 
thought innocent, be never once at- 
tempted to deny the receipt of the mo- 


ney which -he was- aceufed ‘of having 
taken as a bribe; ‘but inftead of at- 
tempting to defend himfelf, began an 
attack ‘upon his colleagues “at. the 
Councit Board, whom he charged with 
partiality, and a kind of confpiracy to 
deftroy his charaéter. 7 

Inftead of fhewing that the accufa- 
tion which had been recorded againft 
him was unfounded, he endeavoured 
to prove, as far as bare affertions. could 
prove it, that Sir John Clavering, Co- 
Jonel Monfon, and Mr. Francis were at 
the bottom of this accufation, and that 
it was on their fuggeftion that ic was 
brought. 

But even if that had been true, and 
thefe gentlemen had really encouraged 
others to ftand forward and accufe the 
Governor General, could it be faid 
that it followed from fuch a circum- 
ftance, that the accufation was falfes 
and that his colleagues had fuborned 
and countenanced falfe witnefies?— 
Might it not be inferred that the en- 
couragement held out on fuch an oc 
calion, might be no more than this— 
that thefe gentlemen would proteé all 
perfona, who, having any difcovery to 
make relative to aéts of bribery, cor- 
ruption, or peculation, committed by 
any of the Company's fervants, would 
ftand forward, and communicate it to 
the Board ? 

As it was at leaft pofible that the 
motives of thefe gentlemen. might be 
good, what could the world think of 
the only ipecies of defence made by 
Mr. Haftings, which confifted in no- 
thing but the vilifving and traducing of 
the gentlemen, who, in obedience to 
the orders of the Court of Directors, 
their fuperiors, were endeavouring to 
difcover whether any, and what acts of 
peculation had been committed by the 
Englith in India, and by whom ? 

Even if thefe gentlemen had been 
animated in their enquiry by a fpirit of 
hottility to Mr. Haftings, and had given 
evident marks of a determined refolu- 
tion to reprefent him to the Court of 
Dire€tors as guilty of peculation, fil, 
as in purfuing the enquiry, no matter 
with what motive, they were in point 
of fa# aéting in obedience to the or- 
ders of their fuperiors, it was the duty 
of the accufed, at leaft, to declare that 
the accufation brought againft him was 
unfounded. Had Mr. Haftings done 
this, he might have availed himfelf af- 
terwards of the advantage ‘whith this 
evident haftility of his colleagues 

would 
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would have given him, and made it a 
collateral part of his defence. 

But from the day on which the 
charges were firft brought, down to 
the prefent moment, Mr. Haftings had 
neve once ventured to fay that the 
grounds of the charges were falfe, and 
that he had never received the fums of 
moncy which he was accufed of having 
taken as bribes. 

+ But it was. a much eafier tafk to rail 
at his colleagnes, than to difprove the 

“ charges. Unfortunately, however, for 
Mr. Haftings, the charadlers of thofe 
colleagues ftood far beyond the reach 
of his calumny. The gentleman 
amongft them againft whom the Gover- 
nor General levelled his moft bitter in- 
vedlives, and whom he coufidered as 
Toft hoftile to him, was the late. Sir 
John Clavering, whom many of their 
Lordhhips muft have known, 

No one who had ever been aequaint- 
ed with that worthy man, or with his 
character, but miuft feel that fuch a 


perfon was incapable of aéting under - 


the impulfe of the pitiful motives to 
which Mr, Haftings bad afcribed his 


ar 


J 


Council-beoks by both parties, relative’ 
to the charges brought agumft Mr. 
Haftings, kad been fent, in the moft 
exprefs and pofitive manner approved 
of the condua of the former, and cen- 
fured the Iatter for having refifted the 
enquiry which they themfelves had 
fidily eajained the Ccuncil to inft.tute 
rand purfne: and they: further com- 


“ manced Mr. Haflings to give them fa~ 


tisfaction on thofe points which formed . 
the heads of the accufation againft him. 
* But the Conrt of Dire&tors could not + 
make Mr. Haftings pay obedience to 
their orders. He promifed, indeed, 
that he would explain thofe points; 
but he found means to evade the per-* 
formance of h’s promife. 

Here Mr. Burke obferved, that when 
a perfon accufed fays be will explain 
the grounds of the charge, be mutt be 
confidered as admitting the fads upon 
which the charge is founded, though 
he might afterwards deny the inferences 
drawn from them. For none could be 
fo abfurd as to explain what had ne. 
exifience. 

But this explanation had never yet 


condudt. The world knew that hehad been made; the excufe pleaded by the 
pafled through the different degrees of prifoner, whilft he was in India was, 
the military profeffion witha character, that as the charges might be made the 
which. pointed him out as a model for grounds of a profecution, or a fuit ina 


the whole army to imitate. His repu- 
tation for unimpeachable honeur and 
inflexible integrity, endeared him to ail 
his acquaintance, and to the whole 
army. His heart was as free from the 
meannefs which prompts fomte men to 
fupplant others, or to injure them in 
their good name, as his reputation was 
from ftain or blemifh. In a word, Sir 
John Clavering was no fefs an ornament 
- to human nature than to hia profeffion ; 
he was as good a man as he was an 
able officer. . 
What. advantage then could Mr. 
Hatftings expect to derive from an at- 
- termpt to impute bafe or difhonourable 
motives to fuch a perfon? This wasa 
S queRtion to which Mr. Burke faid he 
> would give no other anfwerthan this— 
*. That the prifoner muft have theught it 
fafer to do or fay any thing rather than 
plead to the charges brought againft 
him, or fuffer the enquiry to proceed, 


whilft the poflibility of crufhing it was- 


fill in his power. <_- 
In point of fa, Mr. Haftings derived 
no advantage from this attack upon Sir 


Caurt of Law, he ought not to difclofe 
his defence in the firfi inflance, bat to 
referve it till he fhould be called upon 
to make it before a proper tribunal. 

Since his return to England, his ex- 
cufe was, that as no fuit or profecntion 
was commenced againft him, he con- 
fidercd the bufinefs as dropt, and a de- 
fence confequently unneceflary. 

Thus this excellent mafter of the 
feience of defence. was able to Pairy off 
the neceflity of explaining his condué 
by means the moft fiaguiar and oppo- 
fite. If the accufation was to end ina 

- trial, he was not to explain before trial : 
and if the prefecution was fuffered to 
fleep, then there could be no neceffity 
for an explanation: fo that the charges 
might remain unanfwered for ever. 

-Mr. Burke begged leave to. make a 
remark or two upon the danger which 
the prifoner affcctedly faid might at- + 
tend him, if he was to explain the 
grounds of the charges, whilft there 
was a pollibility that they might termi- 
nate ina trial. . e : - 

From the good fellowfhip in which 


ohn Clavering and his colleagues. it appeared to their Lordthips that 
“be Court of Dire€tors, to whom ali. Mr. Haftings and Sir Elijah impey lived, 
the minutes that had been enteredinthe they would fee thar the former could 


{1 ] 


have no great occafion for mych anxiety 
about the event of any fuit that might 
be inftituted againft him in the Court 
of the latter. Sir Ehjah Impey was 
not a likely man to frain the law to 
make it reach Mr. Haffizgs, particue 
Jarly to favour a fatfe accufation. The 


prifoner, therefore, could not he de- - 


terred by any apprehenfion of danger 
in India, from an explanatioa of his 
conduc. 

The next thing then to be confidered 


was, whether he had any thing to ap-°* 


prehend in.a Court of Law in Exgland 
from fuch explanation. 

He certainly had wat, if Mr. Haftings 
himfelf might be believed : for in re- 
commending to the Court of Direétora 
a plan which he himlclf had propofed 
in the early part of his adminiftration, 
which would have left ail the Com- 
pany’s fervants in India at the mercy of 
the Governor General, who might dif- 
mifs them from the fervice without 


giving them a hearing ; he faid, that - 


the forms of proceeding and rules of 
evidence laid down and eftablified in 
the Courts of Law in England, would 
rather facilitate the efcape of an Orien- 
tal delinquent from pauithment, though 
the cries of the people should cali for 
vengeance on him, than enable the 
Company to br ng him to punifhment. 
“Upon this principle, then, it might 
be faid, that Mr, Haftings had theltered 
himfelf from the neceflity of explaining 
hie conduét, under the apprehenfion of 
atrial from which he had nothing to 
fear, not becaufe be was insmocent, but 
becaufe the law could not reach him, 
on account of the particular ciccum- 
. Rances of places, perfons, and diftances 

The fcruples and delicacy of Mr. 
Haktings might ‘therefore be fafely 
pronounced Co be affeéted, or affumed 
only for the purpofe of evading the 
promife of an explanatin, becaufe he 
knew he could not explain away the 
force of the accufation, | or gftablittr his 
inocence- ‘ : : 

If it had been from an idea that it 
would be lowering his dignity to de- 
fend himfelf againtt charges which hé 
conceived to be countenanced ‘by thofe 
whom he confidercd as bis enemies 
in the Council; furely he would have 
availed “himfelf of the” opportunity 
which thé death of Sir Jobn Clavering 
and Colonel Monfcw gave him, and by 
which ‘he was, reinftated in the pleni- 
tude of power, to prove that thofe gen- 
ilemen had: been adluated by malice 


againft him, and that the charges had 
not even a fhadow of foundation intruthes 

But bad be fince their death attempt- 
ed to prove any fuch thing? No; he 
had ever fince obferved a filence rpon 
thofe charges, which nothing cculd 
force him to break.—Innocence ov ed 
it to itfelf to plead at lealt not gritty, | 
and declared a falfe charge to be fo. 
-But Mr. Halting: had not paid even this © 
faint tribute to innocence. Why? Ke-- 
caute he was not innocent. Guitr 
had put a sFAt upon his lips, which .- 
nothing could break. 

Had there been in the breaft of Mr. 
Haftings a fpark of that honeft indignas | 
tion, which never fails to fire the breat ... 
of an innocent perion wrongfully ac- 
cufed, the language and fentiments 
which Sir John Clavering bad beld and 
entertained of him, and which he had * 
recorded in the archives of the Eaft-. 
India Company, would have made it 
blaze forth. 

In a minute entered by Sir fobn, and 
which was read by Mr. Burke, that 
General declared, ‘¢ that Mr. Battings 
had made himfelf a degraded character 
in the eyes both of India atid of Hu- 
rope, for his peculation, bis corrup- 
tion, and oppreffions.”” 

Such language as this had been un- 
able to make Mr. Haltings vindicate 
his innccence and bis honour, by en- 
tering upon his defence.- He did not 
dare.to defend himfelf, becaufe be 
knew. be could not but difctofe his 
GuinT, if he was to attempt to an- 
fwertbe charges. 7 

Whar, faid Mr. Burke, could make 
this proud and hanghty ‘Ruler of India 
fubmit to fuch language, and bear with 
fuch opprobrium ? 2? Guilt, Conscious 
guilt.’ The curfed love of Money had 
got poffeffion of his foul; and in 
the contemplation of his deteftetL 
WEALTH, he found fufficient confola-- 
tion for the Jofs of character and of ~ 
honour. Under the lath of Sir John 
Clavcring, and thé execration of all» 
Afia, he fecmed to fay with the Foet— 


5 Populus me fiiilat, at mihi i plaudo— 
———et nummos contemplor in arcds 


Tt was this love of money that had 
made him deaf tothe calls of glory, and ; 
callous to the feelings of honour. It 
was this unbounded-and infgtiable paf= 
fion for money, that had feared his 
canicience and his feelings ; and happy 
in the accumulition of wealth, eves ~ 
by the foulelt means, he could bear, ; 





{ 


goaded he might be to give it, when 
explanation could ferve only to confirm 
the accufation. 


Mr, Hakings relied, however, for an’ 


excufe upon one circumftance 3; and 
that was, that the Company had or- 
dered a cafe to be made for the opi- 
nion of Counfel, wherher there were 
grounds in the charges brought by 
Nuncomir, upon which a profecution 
againtt Mr. Haftings might be matn- 
tained bythe Compiny. The prifoner 
piumed himfelf upon the opinion given 
by. the Counfel, which wae ‘again a 
profecution, 

Mr. Burke faid, that confidering the 
manner in which thé cafe was ftated, 
it was net poflible for the Countel to 
recommend a profecution. It was not 
wantonly that be would bring in the 
names of other people into a bufinefa, 
in which he meant te criminate Mr. 
Haftings only ; but he muft {ay this of 
the cafe in queftion, which was made 
out for Counfel, that it was not fairly 
or truly drawn. He charged it with 
MISREPRESENTATION, SUPPRESSION, 
and FALSIFICATION, | ~” 

‘The Company’s Solicitor, Mr. Smith, 
who drew the cafe, had not been long 
in his fituation as Solicitor to the Com- 
pany, when the cafe was drawn up; 
and probably many of the hiflorical 
parts of it were fupplied by fone per- 
fons at the India Houle, who were 
friends to Mr. Haftings, and who con- 
fequently wifhed to make out fucha 
cale as muft make Counfel adv:fe the 
Company zot to bring a profecution 
againtt the Governor General. But 
though in juftice to Mr. Smith he -pre- 
mifed this obfervation, he faid he muft 
add one other obfervation refpecting 
that gentleman, and fay, that it ap- 
peared that the very man who made 
out that cale for the opinion of Coan- 


fel, was at. this moment the Solicitor : 


of Mr. Haftings, and conducted his de- 
fence. 

Having ftated this, Mr. Burke made 
feveyal remarks upon the cafe mace by 
Mr. Smith. Mifreprefentation, he 
faid, was to be found in the very out- 
fet, where it informed the Ceunfel, 
that Mr. Haftings was accnfed of hav- 
ing improperly reccived certain fums of 
moncy from the Guardian of the Nabob 
of Bengal. 

Now this was not all the ground of 
the accufation. Mr. Haftings was not 
eharged with having taken money from 
the Wabob’s guardian, but for haying 
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removed that Psince’s own mather from 
the guardianfhip of her fon; and for 

felling it for a fum of zoury to the Na- 

bob's fcp-méther, who had beep a 
dancing girl, and confequently a prb/li- 
tutes : 

After fach a Ratement at the outtt, 
their Lordthips might naturally expt 
that the whole was calculated to pre- 
vent a profecution which was p 
cifely the fad. For to the Cafe 8 
fubjoined an Appendix, confitting of all 
the minutes entered by Mr. Haffizgs in 
the Company's books, witha view to 

* deftroy the credit of the witneffes who 
were to fupport the charges. But not 
a fyllable was added of the minutes en- 
tered by Sir John Clavering, Colonel 
Monfon, and Mr. Francis, in reply to 
the former, and in vindication of the 
witneffes, apd defence of the charges. 
Who then could advife a profecution, 
whes the only witnefles who were to 
fupport it, were decribed tothe Conn- 
fel as infamous, and undeferving of any 
degree of credit? 

Having dwelt long upon this point, 
Mr. Burke reverted to the cafe of Mo- 
bammed Reza Khan. This perfor, he 
faid, had been reinftated in his office of 
Chief Jutiice, by General Clavering, 
Cotone) Monfon, and: Mr. Francia; 
and the DANCING GIRL, Munny Be- 
gum, was removed from the admini- 
ftration of affaisa: Bat no fooner were 
Gentral Clavering and Colonel Mon- 
fon dead, than Mr. Haftings, who by 
their death had acquired a majority ia 
Council, difmifled Mohamacd Reza 
Khan again, and refolved.to reftore the 
DANCING GERL to her former power, * 

To give a colour to bis proceedings, 
and fo blind the public as:that they 
might not think he had any hand io this 
Jatter part of the revolution, he pro- 
cured a letter ro be fent to him by the 
Nabob, in which his Highnefs fated, - 
that being then of full age, it was his 
defire to take into bis own hands the 
appointment of his officers, and. to 
commit to Munny Begum, of whofe” 
pradence he had the nigneft opinions. 
the manag: mint of his affairs. 

Three days after, this letter was fol-' 
jowed by anuther, in which the Naboh: 
complained that it had been rumoured” 
that the former letter had been pro-” 
cured from him by the influence of: 
Munny Begum, and without his appros.- 
bation. This rtport, be faid, was in- 
jurious to bis honour, and he called‘: 
upon Mr. Haftirgs to name to him the 





* But fon ater, when Mr. Hi 
< thought he ¢ do without the: 
Fe et Pee Ss ner! 





it was fuppofed to 
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tad feen or heard of thefe coftly enter+ 
tainments. Of all the virtucs there 
was only ove which derived lafire from 
concealment, and that was charity? 
PUBLICITY was part of the SPLENDOR 
of ALL OTHERS, particularly HosPi- 
TALITY. 

‘Wien an entertainment was given to 
great perfonages, preparations were 
made, and numbers of guefts were in- 
yited to do honour to thofe for whom 
‘the feaft was made: but when a pro- 
digious fum, fuch as 16,0001. was laid 
to have beea expended in an entertain- 
ment, which had made no noife, which 
had not been heard of in the city where 
have been given, it 
was natural for people to fufpect, thar 
there was a myltery in the bufinefs, 
calculated tovconceal fome tranfaction 
which could not bear the day. 

Mr. Burke having got thus far, in- 
formed their Lordfhips, that be would 
not take up any more of their time this 
day; but would, be hoped, be able to 
conclude his opening the next day he 
fhould have the honour of addreffing 
their Lordfhips. : : 

“He obferved that there were two 
grounds of evidence onwhich he intend- 
ved to fapport the feventh charge; the 


_ one arifing from concealment; the othe 


from dctc@ion, ot cenfefion of the pyr 
foner, who finding it impoffible to coh 5 
ceal any longer from the ferutinfing 
eye of Parliament his many and : 
mous bribes, at laft confeifed thi 
had received certain fumes of m¢ 
privately, and made a merit of di 
vering what he faid he might have ke 
for ever from the knowledge. of 
world. 

One. of thefe two grounds of evi- 
dence, Mr. Burke faid, be had fready 
opened to theic Lordhhips ; the otier 
he intended to open as briefy as poffible 
at the next fitting of the Court. 

Here Mr. Burke concluded for the: 
day ; and their Lordthips adjourned the 
Court a little before four o'clock ta 
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“April 30. 


On TuursDay, APRIL 30, a3 foon 
as the Lord Chanceller bad taken the 
Woolfick, in the Houfe of Peers, Mr. 
Hobart brought a meffage from the 
Commons, intimating a defire, on ace 
count of fome particular circumiances 
attending the trial of Warren Haftingss 
that their Lordfhips would defer that 
trial to a future day * . 

= ‘This 


* This requett proceed from the following Bufinefs having been agitated in the Houfe 


of Commons fince the lait adjourament of the 


troduce, for the better elucidation of the objeét a 


Oa Monday, April 275 Major Scott rofe in 
his place and faid he held a petition in his 
hand from Warren Hattings, Efq. who wag 
now upon his iris! for high crimes and mif- 
demeanours: this petition, he faid, ftated, 
thot a Right Hon, Member of that Houfe 
(Mr. Burke) whom the Houfe had appointed 
to conduct this tial, 
profecution introduced a great deal of extra- 
neous matter, and which had net been found 
by the Hovfe. _ The Major obferved, that 
although twenty charges had been exhibited 
‘at the bar of che Lords againtt Mr. Haftings, 
yet only feven charges bad been matorely 
confidered, and that no meniber in the 
Houle but himfelf had read the laft thirteen 
charges, | At the fame time that the Right 
Hon. Manager introduced this foreign and 
extrancous niatter, he was always affirming 
that every thing that he advanced was upon 
the authority of that Houfe, and that he had 
all his inftruétions from it. 

The Honourable Member next adverted 
to particulars; to the famous ftory of the 
Three Seals, to the affair of Devi Sing, &¢. 
which had been mentioned by Mr. Burke a 

or Per the principal part of 


ot 


Court, 
ind motives of the Trial. 


had in the courfe of the - 


and which we think it neccffary te iny 


Burke was foppofed to make laft Tuefday” 
in Wettmintter Hall. The petition Matedy 
that be had then accufed Mr. Haftings of 
murdering Nuncomar by the hands of Sit 
Ehjab Impey. Major Scott contended that. 
thefe charges were all foreign to the profecus 
tion, that they were not to be found among 
thofe which had been confidered by the 
Commons, and that they implied a higher de. 
gree of criminality than thofe of which Mr. 





“Haftings bad been accufed by the Houle. At 


the fame time he had no opportunity of ans - 
fwering them. He therefore prayed in his 
petition, that he might have an opportunity 
of anfwering thefe charges, orthat the Houfe 
would give him fuch other redrefs as they in 
their wifdom fhould fee proper. pees 

Major Scott took notice ofthe very great 
delay that had taken place in this trial, and 
of the vaft expence Mr. Haftings had been 
put te on that account. He was going to 
ftate fomething that had happened in the 
Houfe of Lords reiative to this trial, when 
he was called to order by the Speaker. 

Mr. Fox then rofe and faid, he conceived 
every thing that bad been faid by the How 
nourabte Gentleman was irregular and unpre~ 





diferstionary power te exceed their authority, 
and to accufe Mr. Haftings of any crimes and 
mifdemeanours they pleale? He apprehended 
not. Ifthe Managers tranfgreffed the limits 
‘of their authority, they ‘were accountable ta 
that Houfe, from whom their authority was 
derived, and not to the Houfe of Lords. 
The Lords could not ftop him. He was reacy 
to confefs that there was a wide diltinétion be~ 
tween the words ufed a year ago, and thofe 
refpeéting the murder of Nundcomar, which 
were fpoken very recently ; and the petition 
had heen prefented the yery neat day com- 
plaining of thefe words, which he regarded 
as the principal part of the petition, He faw 
no objection to this petition being brought up) 
Here feemed to be nothing irregular or if 
orderly in it. He thought the honour and 
Juftice of the Eloule were bound to do it. 
‘Tt was a privilege of the meaneft fubject of 
this country; and for what reafon fhould 
‘they deny to Mc, Haftings what every man 
claimed as a privilege, who enjoyed the 
Fights of a citiz-n of this country? Ar the 
fame time, though he thought the petitie 
ought to be bronght up, he did not fay what 
would be proper to be done on it, 

Mr. Burke (aid, he believed he maft look 
at fome diftance for a charaler and appro- 
Pation—to cool and difpaffionate pofterity. 
He had hitherto trafted to the godnefs of 
the caufe, and to the approbatian of his own 
mind, The Hovfe had appointed him the 
profecutor of Mr. Haftings, aud he had exe- 
‘euted that important truft in fuch a manner 
as appeared moft agreeable to his own beit 
judgment, and was moft confiftent with the 
honons and dignity of the Houfe; and if 
after he had gone through fueh a world of 
Jabour and fatigue, they thought proper to 
remove him, he fhould not be forry for it : 
Ft was what he wanted—he would then en- 
joy eafe and quiet, and be happy. Mr. 
Burke openly and generoufly confeffed that 
he had faid Mr. Hattings hud put to death 
Nundcomar through the agency of Sir Eiyjah 
Impey, becaufe he thought it etfential to the 
profecution. He alfo adverted to the other 
cfrges in the petition, and explained bis 
reafons fur mentioning them. -He adverted 
to a paper which contained r44l which Ma- 
jor Scott was {aid to have received in 1982 
Yor certain writings. One item was gs. 6d. 
for an attack on Burke's veracity. Mr. 
Burke fad he was very forry that his vera- 
city had fold fo cheap; though he could not 
help it. 

Mr. Burke, in juttifying his conduét, went 

~ Gt a valt field of argument and obfervation, 
jw which we thail nat attempt to folinw him. 

Mr. Wyodham ipoke again the bringing 
wp the peticon, and contended, that if an 

* Socnfer were get germutted to mention any 
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ther crimes but thofe particular'y fpecife: 
jt would neceffarily put am end to all lege? 
proceedings, ‘and to all public juftice; for st 
is natural to fuppofe that crimes are clofely 
conneéted together, and that one of Ahem, 
may be proved through the medium igf the” 
other. Lf this proof was not to be admitted, 






the offender could never be brought tof juf* 
tice. He defred gentlemen to c re 
little the enarmous toad of bufinefs ti ef 
fed on the Managers, and that if th pufe 


of Commons recsived this petition, int fad df 
fupporting the Managers in this profetution, 
which it was certainly their duty ‘oho. they 
would throw many new impediments in their 
way; forthere might bz no end of petitions, 
and heir labour, which was already fo great 


‘in Weftminfter Hall, would be protraéted 


ad infinitum, and Mr. Raftings would never 
be conviéted. He conceived the Lords were 
the proper judges of this bufinefs, and if the 


_Commens interfered in it, they would throw 


an infalt on the Lords. It would be faying, 
«© We were obliged to take notice of that 
which you ought to have cenfured.” He 
thought this petition was, prefented merely 
for the purpofe of infulting b's Hon, Friend, 
Mr, Fox faid, the Hon. Major, by the 
bye, had taken notice of the great delay that 
had been occafioned in this profecution 5 but 
they were all well acquainted with the cire 
cumftances of the country, a fbort timecngo, 
which fufficiently accounted for the delay’; 
and he was Certain there was not a man ft 
the Houle, who thooght the trial would have 
commenced this year a fingle day before it 
a@ually did. He faid, he fhould not like te 
be accufed; but if he were, he thould like to 
have an agent who poffeffed a mind like Ma- 
jor Scott. Z 
Nundcomar accofed Mr. Haftings of 
bribery ; Mr, Hattings then accufed him of 
forgery ; and Nundcomar was hanged, be- 
‘caute Sir Elijah Lmpey was Chief Juftice. 
His Right Hon, Friend had accufed Mr. 
Battings of High Crimes and Miféemeanours, 
and had not met with the fame fate, becaufe - 
Sie Elijah was not Chief Juttice of this coun= 
try, Mr. Fox lamented the time aod fa- 
tigue that mutt neceffirily be undergone, if 
Mr, Haftiogs was allowed to prefent peti- 
tions whenever he pleafed. He concéived 
the heft way to fthorten the bufinels would be 
to refer their {peeches to Mr. Haftings and a 
Committee of his friends, before’ they went 
to WeQminfter Hall, Mr. Fox wifhed to 
know how they meaht to identify the expref- 
fions laid inthe petition, * u 
Colonel Phipps thought it was not the 
proper time to mention this. He was like~ 
wife of opinion thatthe Houfe of Commons 
were the proper judges whe ther the Mana~ 
gets whe had been delegated by them had ex~ 
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* will fuffer atone. 
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tallad in queftion before them. I have 
given this explanation; and, in doing fo, I 
have done every thing which my own hogour 
and my duty to the Houfe could poffibly re- 
quire at my hands. The reft belongs to the 
Houfe. They, I have no doubt, will a& in 
a manner fit for a wife body attentive to its 
reputation, I muft be fuppofed to know 
fomething of the duty of a profecutor for the 
public, otherwife neither ought the Houfe 
to have conferred that truft upon me, nor 
ought Ito have accepted it. Thavenot heen 
Sifapproved by the firft abilities in the king- 
dom, appointed by the fame authority, not 
onty for my affiftance, but for my direétion 
acd controul, You, who have honoured me 
with a partial friendfhip, continued without 
interruption for twenty-four years, would 
not have failed in giving me that firtt and 
Wott decifive proof of friendfhip, to enlight- 
en my ignorance, and to rectify my miftakes, 
You have not done either ; and I muftactia 
the inference, It is no compliment to men- 
tion what is Known to the world, how well 
qualified you are for that office, from your 


of thofe libels, whick by defpifing through 
fo many years, I have at length obtained 
honour of being joined in commiffion yh 
this Committee, and becoming an hymbif ine 
ftrument in the bands of public juftice. 

The only favour I have to fupplicate frome ' 
the Houfe is, that their goodnefs would fpye 
tothe weakeft of their members any unn! 
ceffary labour, by letting me know as {pr 
dily as poffible, whether they with to d 
charge me from my prefent office. If 
do not, I folemn}y promife them, that, 
God's affiftance, 1 will as a Member of their 
Committee purfue their bybnefs to the end: 
that no momentary disfavour fhall flacken 
my diligeace in the great caufe they have un- 
dertaken : that I will lay open with the force 
of irrefiftible proof this dark fc-ne of bri- 
bery, peculativa, and grofs pecuniary cor- 
ruption, which I have begun to unfold, aod 
in the midft of which my caurfe has been ar 

_Fefted, 

°X This peor Indian Aratagem of turning the 
accufer inte a defendant, has been too often 
and too uniformly practifed by, Devi Sing, 








deep parliamentary Knowledge, and yoy¥péMr. Hattings, and Gunga Gevid ging, and 


perfeét acquaintsnce with all the eminent 
examples of the ancient and the, modern 
world. Ge 

“The Houfe having upon an opinion of my 
diligence and fidelity, (for they could have 
no other motive) put a great truft into my 
hands, ought to give me an entire credit for 
the veracity of every fact 1 affirm or deny. 
But if they fail with regard to me, it is at 
leaft in my power to be true to myfelf. I 
will not commit myfelf in an unbecoming 
contention with the agents of a criminal, 
whom it is my duty to bring to juftice, I 
am a member of a Commitice of Secrecy, 
and I will not violate my truft, by turning 
myfelf into a defendant, and bringing for- 
ward, in my own exculpation, the evidence 
«which Ihave prepared for his conviétion. 
1 will not Jet him Kuow on what documents 
Irety. I will not let him know who the 
witneffes for the profecution are, or what 
they have to depofe againtt him. Though 
L have no fort of doubt of the conftancy and 
ingegrity of thofe witnelfes, yet becaufe they 
aré men, and men to whom, from my fituas 
tion, T owe protection, I ought not to expafe 
them either to tentptation or to danger, I 
will not hold them out te be importuned, 
or menaced, or difcredited, or run down, or 
poffibly tobe ruined in their fortunes by the 
power and influence of this delinquent, ex- 
cept where thie national fervice fuperfedey 
all other confiderations. If 1 muft fuffer, 2 
No man fhail falta facri- 
fice to a feeble fenfintry on my past, that 
Qt this time of day migat make me imp: 





other Banyans, black and white, to bave any 
longer the flightelt effect upon me, whom 
long (ervice in India Commitrees has made 
weil acquainted with the polities ef Calcutta.’ 
If the Hoafe will fuffer me to go on, the 
moment is at,band when-my detence, and 
included in is the defence of the Houle, will 
be made in the only way in which my truit 
permits to make it, by proving juridically on 
this accofing criminal, the faéts and the guilt 
which we have charged upon him. As to 
the relevancy of the facts, the Committee of 
Impeachment mutt be the tole judge untik 
. they are handed over tg the Court competent 
to give a final decifion on their value. In 
that Court the Agent of Mr. Haftings wilt 
foon eneugh be called upon te give his owa 
teftimony with regard to the conduct of his 
Principal; the Agent fhall not efeape from 
the neceffity of delivering it, nor will the 
Principal efcape from the teftimony of his 
Agent. 

J hope I have in no moment of this pur- 
fuit (now by me continued, in one thape or 
other, for near eight years) fhewn the (mal~ 
left fymptom of collufion or prevarication. 
The laf point, in which 1 thould with te 
fhew it, is in this charge concerning pecu- 
niary corruption,—a corruption {6 great and 
fo fpreading, that the moft unfpotted charac- 
ters will be jutttied in taking meafures 
for guarding themfelves againft fufpicion. 
Neitner hope, nor fear, nor anger, nor 
wearinefs, nor difcouragement of any kind; 
fhall move me from this truft ;—cothing 
but an a€t of the Houfe, formally taking 
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Guaintance of the Right Hon, Gentleman moft adnifred In His Right Fos. Friena were 
(Mr. Burke), who was admired for his the qualiti of bis heart; his iavintible ine 
eloquence, and for the depth and extent of tegrity, and his unbounded Benevolence, 

hs underitanding; the qualities he however —“* Major Scott rofe for the porpofe of tating 





that i had done, when their elevation appeared to be mote diftant. if no Nply is given; the 
infinuation will be treated by the world as it deférves, me . . 

I will take upon me to declare, that no overtures were at any time made by Mr. Hattings 
or his friends to deprecaté che Violence of his opponents; though an overture was made tu * 
them, Ata very critical period, ns-nely, the night before Mr. Fox brought jn his Bill, Mr. 
Sheridan, who made it, would have met me the next day, had E not declined the theeting,. 
“How far he was empowered, or by’ whom empowered to treaty I Rnow not; but after 
havir:g declined chat meeting, which was iatended as an opening to an accommodation, I did 
not exec to heat it gravely atferted at any tise, asa matter of netoriety, that Mr. Burke and 
his friends * might, if they thought it confiftent with their duty, at leait havean equal fhare 
* of the Indian intereit.” Mr. Burke’s meaning is too obvious to be miffed, but it has no fore 
@f Foundation in fact. 








: iam, Sir, Your humble Servant, : Au 
Holes Street, May 9. " -“JoHN scorr, 


‘Po the PRINTER, 
sr RK 


1 AM obliged to you for inferting thy letter fo early in your pape, and as ¥ mutt Yonk 
pon the publication of Mr, Burke’s letter to be a fair appeal from him to the public, £ 
Shalt fubmit fome further remarks to the candour and gdod fenfe of the fame tribunal, 

In his late fpeech, he gave us a long account of Munny Begum, wtom he called “a 
Dancing Girl, a common Proftitute, a wicked Wornan,” and beftowed upon her a variety of 

" opprobrious epithets, in fo far that three-tenths of the ladies who heard hin, mutt have dea 
parted with the moft unfayourable opinion of this venerable matron, If the Houfe wete tu 
give Mr. Burke entire credit for the veracity of every faét that he either affirms or denies, it 
‘would upon this occafion be in one of the moft unfortunate dilemmas that any public body 
‘was ever involvedin ; for Mr. Burke bimjcif, inthe Eleventh Report of the Seleét Commitee, 
gave the Houfe the following very ciffcrent account of Munny Begum, in the year 1933: 
“It will be proper to ftate to the Houle the fituation and circum@tances of the women 
*¥ principally coucerned, who were in the Seragtio of Jaffier Ally Cawa at his death, Le 

_ Mt ficft of rbefe was catled Munny Begum, a perfon originally born of poor aad ubfeure pa- 
“rents, who delivered her over to the conduétrefs of a company of dancing girls, in which 
Ge ion being called to exhibit ata feftival where the late Nabob touk a liking to her, 
“© after fome co-habitationy the obtained fucli influence over him, that be took ber for ong 
S of bis wives (and she feems tz bave buen the favourite), put ber at the bead of bis Haran, 
“ and having: a fon by her, this fon fecceeded to bis authority and eftate; Munoy Begum, . 
the mother, deing by bis will a devifee of confiderable fums of woney, and other etfeds, 

“ in which he left a chargey which has fince been applied to the fervice of the Eaft lndia 
¥* Company,” . rat : : 

All the Litter part of this accaunt we know to be ftriétly trae 5 and the fittt may be fo 

© alfo, although it will be impoffible for Mr. Burke, or any other perfon in England, to prove 
it, Munoy Begum, by Mr. Burke’s own account, was the wife, and the favourite wife, of 
Jafiier, the fuperior of his Seragtiv ; and Lord Clive took 2 legacy of five lacks upon the 
firength of her teftimony, which forms a fand for the half-pay of our army. If the ever 
was a dancing girl, it muft have been. nearly fifty years age ; for the laft twenty-feyen years 
fhe has been treated as the firft. woman ia Bengal, How the acquired her power and ine 
fluence originally, long antecedent as it was to our own influence in Bengal, is not a matter 
of the leat confequence ; but I fhould be glad to Know, if the Houfe is to give entire cred:t 
to Mr. Burke for the veracity of every fact he affirms or denies, haw they are to act, when 
Be differs fo vtuterially from binfzlf? In the Eleventh Report, and in the articles prefented 
to the Lords, this Lady is called theaidow of Meer Gaffer, In bis fpeech, which eve 
sught moft religiouNly to believe, the is fyled:« a wicked woman, anda common prof- 
Titute.” : ai ge ae 7 

1 thal proceed in further elucidatiod of the danger, 98 well 4: of the abfardity, ef Mc. 
Burke's dodtring, “e : 


E 7 He 
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the nature of the proofs hé meant to adduce 
jn fupport of the allegations contamed in the 
petition. Heentered into a long and mi- 
nole. detail of “Eaftern tranfactions, which 
went to the acquittal of Mir, Haftings in the 
‘particulars alluded to m the petitiun.— He at 
* fome tength entered inte the proceedings re+ 
lative to Nundcomar, the whole of which, 
* he faid, were laid before Government, tub~ 
fequent to which Mr. Hattings vas repeated - 
Jy continued in bis. high office of Governer- 
General. After) fuch appointments, what 
could be the opinian of Mv. Haftings, or of 
the world, bat that the charge was looked 
upon as 4 bale and ypfounded calumny ? Yet 
this was the mals of evidence which the Ma-~ 
nager had been talking of for two days, and 
which he was fo anxious to’ produce. The 





tion ; yet his never replying to what wat 
never put to him, was drawn by the Hon.” 

danager as a ftrong prefumption of his guik. 
That Houfe next taok up the bufinefs. of 
Nundcomar, and paffed, a decifion thereon 3 
yet after that decifion, the Manager thought 
proper to affirm that Mr. Haftings murdered 
Nundcomac by the hands of Sir Etijah Impey, 
Thefe, he faid, were the different points 
which he wifbed to fubftantiate by evidence 5 
after having done that, he would not pre-~ 
fame to offer a motion, being confident that 
the Houfe would confule i its own honour, and 
do Mr. Haftings jultice in the feps they 
meantto purfue. He was convinced that he. 
contd prove the truth of the allegations, but 
would not prefume to point out what mea- 
fures ought to be taken. 


Hon. Major procecding, faid, whea Mr, 
Laftings returned Lo Eng!and not a queftion 
was ufked him as to Nuudcomar’s informa~ 


In the courfe of the Honourable Major’ 3 


fpeech, he was interrupted on the point of 
order by 


He has affirmed, that to let the lands of Bengal in farm, was.amott wicked, corrupt, and op- 
Preffive fyftem, invented by Mr, Hattings, unauthorized by the Dire@tors, and a fcandaous 
violation of the rigits of the Nobitity and Country Gentlemen of Bengal, 

Mr. Burke has reprefented himfelf as a laboricus, plodding, and inquifitive.man, who has 
been intent upon the difcovery of Indian grievances for eight years. What reli-nce ought the 
Hovfe, or the Public, ta whom he has appealed, to place upon his accuracy or fidelity, when 
jt is a notorious fact, thatthe plan for farming the lands was adopted in various inftances 
three years before Mr. Hattings adopted it; and is thus mentioued by Governor Verelft and 
Mr, Recher, in a letter to the Select Committee in Sengal dated from Morfhedabad, the 30th, 
of July 1769? 

«© The plan we withed to fee generally followed is, that of letting the lands to farm, for a 
¢S corm of years, as we are perfuaded that mode tends moft co the welfare of the inhabitaats, 
the improvement of the country, and of courfe the benefit of our employers, We are. 
 Lapoy tu find the Hon, Court of DireQors feem to have adopted the fame fentiments 5 and’ 
4 we flutter onrfelves the beginning that is now making, in letting out to farm the diftridts off 
Rafe Spuby and Nuddea, will in time be follaved throughout the Province of Bengal.” 

Here is another {trong infance brought, in crder to prove that the Houje cannot,.and 

ought not, to give entire credit to Mr. Burke, 

In his Jatt fpeech, be resd a teftimenial which Lord Cornwallis and bis Council. bad - 
tranfmitted to the Court of Direttors from the Rajsh of Dinagipore,.a boy «hom he repre- 
fented to be eleven ort welve years of age. Mr. Burke migt: fay, indeed, that fach a 
tefimonial, from fuch a child, was only to be mentioned with ridicule, ar with contempt § 
aad in fuch a contemptible light he did reprefent it, .. This teflimenial the Houfe has not 
feen; but if they were to give entire credit to Mr, Barke, they dhight fuppofe, that no otker~ 
Signature appeared to the teflimonial, The fa, however, is, shat it is fogned by all the publie 
afficers of the Rajah, who manage the bufinefs of the Zemindary for him; and the next 
name to the Rajah’s is that of the Naib Zeminiar, or Pubiic Minifer. 1 have been afked 
ferioufly, of what validity the teftimonial of fuclre child could be; fo completely were Mrs 
Burke’s auditors convinced, by his general argument, that uo o% het fignatwe was aficed to 
it, but that of the infant, as he cailed him ! 

1 fhould encroach too much upon your time, and your paper, were I to produce the va» 
rious iaftances tsat have occurred, by which I could prove that Mr, Burkegs doctrine is a 
moft dangerows one indeed. The good fenfe and the jaftice of the Houfe rejected it at once g 
but it appears to me, that Mr, Burke withes far the decition of the public alfo upon the fame ~ 
point. If Lam right in this conjeQure, I sm juftified in Saying before them a few fadts, by 
which they may determine, what neither the Houfe nor the public ought to give him credit 
for the veracity of the fads he either affirms or denies, . 
Lam, Sir, Your hhambie fervant, 

JOHN SCOTT, 





H LiteStrecty May 14, 1739. 
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_ The Matter of the Rolls, who faid, he 
wifhed that at the moment of complaining of 
andrregularity in another place, by the ufe 
ef improper words, the ‘fame irregulse 
‘Tity might not be fallen isto there, but chat 
the merits of the petition might be fairly pro- 
ceeded to he difcuffed, and the words com. 
plained of be examined, whether they were 
relevant to the profecution, and whether 
they were or were not authorifed by the 

° Honfe. fF 

Mr, Fox defred that the petition might be 
read ; which being accord.ugly done, he ani- 
madyerted thereon, obferving, that- at the 
‘moment it complained of the Managers mak - 
ing unwarrantabie charges, it did the like, 
by charging them with feveral falfehoods un- 
der the cover of a prote(tation, 

The Mafter of the Rolls faid, that the 
Honfe onght to go to the invettigution of the 
allegations contained in the petition, and fee 
whether proofs could be advanced to prove 
the falfelouds it afferted two have been 
made, - : 

The Mijor, after the abuve fhort ‘inter- 
ruption, proceeded fo the conclufion of his 
{peech, = 

Immediately after the Hon. Major had 
concluded, 





in which they fhould proceed with the profe- 
culion. 

Mr, Fox faid, no fach thing- would have 
been dome asthe Managers complaining 
againft the Lords for any interruptions the 
Counfel for Mr. Haflings bad a right to inter 
rapt the Managers, and the only time he op= 
pofed fuch interruption, was not for tbe ju- 
térruption wislf, bac on account of its not 
being decently made. He had, he faid, af 
high an opinion of the privileges of thé Houfe 
of Cammons 2s any manj-be never had, 
however, expedted to have heard what had 

« Jul been afferted, that the Lords had no right 
to interrupt the Managers ; they certainly hid 
aright, and they matt fubmic to their Lord~ 
Yhips whenever they thought proper to icp 
their proceedings. cs 
“ Mr, Samner propofédte Mr. Bouverie to, 
withdraw bis motion of adjoarnment, as he 
withed to move for the Honfe to receive evi= 
dence to fubftantiate the allegations of the 
Petition. se? 7 

Mr, Bouverie refufed to withd?gw bis me 
tion. 

Mr, Smith was againft the adjournment, 
and confidered it the duty of the Houfe to 
go into a confideration af the Petition, He 
confidered the aifertions of Mr, Burke, which 





Mr. Bouverie rofe, ani for the purpofe of . ‘were complained of, merely as‘ declamation, 


getting rid of the petition moved, “ That this - 


Houfe.do now adjourn.” 

Mr. Sitmner objeéted to the motion, and 
faid the Houfe ought to fuffer the petitioner 
to go into a proof of theallegations of the pe- 
tition. ‘ 

Mr, Fox declared himfelf convinced of 
the falthcod of every allegation, excepting 
that relative to Nundcomar, which was mif- 
reprefented, He withed thy Houle to ad- 
journ. : . 

The Marquis of Grahara was againft the 
adjournment, and argued the right of the 
Houfe to fuffer the proof being gone into of 
the words complained relative to the death of 
Nundcomar. iear 

Sir Jofeph Mawhey thought the Houfe 
swou'd do beft to adjourn and get rid of the 
bufinefe; he contended that the Houfe. of 
Lords was the only fit place for notice to Save 
been taken of any improper words, and that 
£ notice ought tu have been taken as toon 
“bs the words were uttered. he ciate 

Mr, Fordfontended that the Houfe ougfit 
Hot to adjourn, but proceed to the confiderae 
tion of the petition, If the Lords Z.ad ob- 
jeéted to, and checked the Managers for any 
of their proceedings, he doubted not but the 
“Managers would have come to the Houfe, 
‘and complained againft their Lordfhips, for 
prefuming to diftae te them the m-npet 


Mr, Fox again declared, that be fully be~ 
Tieved the allegations of the Petition to be fale, 
except that relating to Nundeomar, wijch 
‘was miireprefented, Peis 3 
| Mr. Mitford contended, that the Petition 
ought to be confidereu; for he faid, if the 
allegations it contained weretrue, it deferved 
the greateft attention and redrefs from the 
Houle ¢ if, on the uther hand, they were 
fulfe, the Petitign, and the per fou prefentivg 
jt, would merit the fevereft cenfure, 2f 
Mr. Hattings was goity, he wifhed him’ to 
fall under the weight of his crimes, not 
gader the weight of his profecutors, The 
“profecation ought to be condudted with hes 
‘pour to that Toufe, with nothing calum- 
piatiog or inflammarery on the minds of the 
“Judges. The Lords had not the power of a 
Jodge in’ the lower Courts to punifh the afe 
fertor of a calumny ; they ecrld do no more 
than ftop bis proceeding in fuch calamny s 
‘where then with propriety contd the Pcti= 
‘tioner appeal for redrefs hut toshat Honfe ? 
To them the applicatida was made, and to 
their candour and juftice, He had heard the 
‘explanation which the R-ghi Hon, Gentleman 
offered tothe Heufe; it was, however, an 
explanation that by no means fuisficd hira : he 
was convinced, inkis ows mind, that it was 
the duty of the Houfe to examine wheher 
the allegations were or were not founded ; 

Rt, md 
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and on that fact being afcertained, i¢ would 
afterwards believe them tq afcertain what 
eught to be done: if the allegations were 
proved true, to redrefsthe party injured ; or 
fhoutd they be proved falfe, what cenfure it 
would bé neceffary to pafs on the petition, and 
she perfon offering it, 

Mr. Fox agreed with the Hon. Gentle, 
man, that it was improper in cafes of life and 
death to influence the paffions ; it was net fe 
in mifdemeanours. In trials on life or death, 
the verdi&t could not be different, the defen. 
dant muft he fopnd guilty or acquitted ; it 
‘was not fo in an impeachment for a mifdes 
meanour, where aggravation was fair on one 
fide, and extenustion on the other. The 
Lords might find a perfop impeached before 
them guilty of a mifdemeanour; it refted 
‘with them, as they conceived the guilt, to 
order the punifhment 5 it was- therefore the 
duty of the profecutors to ftate in the ftronget 
colours and moft forcible fanguage the great 
enormity af the offence, He faid, he was 
ready to allow, that he should abufe his trutt, 
were he to affert a fact he did not mean to 
prove, or that in his confcience he did not 
believe to be trues what had been charged 

" againft Mr. Haftings he believed to be per- 
feGtly fo. He infifted, that it was the duty 
ef the Honfe to give the utmoft confidence to 
their Managers, in trufting to them what they 
conceived to be relevant ; for, if they did not, 
the profecution could nat poflibly be carried 
on with effect. ‘The Houfe,: he faid, what- 
ever mode they might adopt, or in what way 
they might think proper to bring forward 
the prefent bufinefs, muftin the end come to 
the fhort queftion,—Whether the Managers 

« were or were not fit to carry on the profeca- 
tion 2—Jt was not probable, he faid, chat at 
the moment they were about to gather the 





Jaurels of ‘their laboprs by a fuccefsful * 


conclufion to the profecution, they would 


hazard their caufe, the |qnour of their Coun. . 


try, the honayr of the Houfe, and their own 
honours, by unfounded calyminies. He obs 
ferved upon the manner in which the com. 
plaint came before the Houle, not from one 
of their own body, but from the acculed per- 
fon. The whole proceedings on she petition, 
ke faid, were not more contrary to precedent 
than they were to commipn fenfe, ang ruinogs 
to al! public juttice for ever. He withed to 
aik, if the opiniun of the fate af Nundcomar 
was new ? Was it nop afferted by his Hon. 
Friend (Mr, Sheridan) before the Lords, 
with an effeét never tq be forgotten, at tha 
moment that the decifion in favour of Sir 
Elijah Impey was new, that Nyndcomar was 
bafely murdered ?. He ‘would not allow that 
the Houle of Commons refufing to impeach 
oe Elijah aypey was ao acquitpal of him 5 








the Honfe was at liberty at that moment, if- 


they thought fit, to impeacis him for that 
murder. It was his opinion, and ever had 
been fo, that it was a grofs murder, and that 
the unfortunate man had been put to death 
for the bafeft purpofes, He argued, that if 
the 2ffertions made againft Mr, Haftings 
could not be proved true, they would ul- 
timately tend to his advantage, it being a well 
Ktiown rule, that the failure of an argument- 
againft an accufed perfon made for him. 
He cared pot, he faid, on his own account, 
hew the motion was difpofed of ; it was of 
little moment to him: he withed, however, 
fo inform the Houfe, that his Right Hon, 
Friend (Mr, Burke) did not fland fingle § 
Uiat every one of the Managers would have 
ufed the fame ftrong expreffions, had ic fallen 
to their fhare to open that charge.——There 
was vo difference of opinion on the fubjeé 
between thofe who ‘had confidered it; the 
difference only exifted between them and 
thofe who knew Icfs ; and hetweenthem and 
Mr. Haftings. It was therefore fair to pre- 
fame that the Managers were right; and as 
the prefumption was in their favour, the 
Houfe ovgist to be careful to obtain folid 
Proofs again(t their Managers, previous to 
their proceeding to cenfure them, He en- 
tered into obfervationson the difficulties under 
which the Managers commenced the profes 
Cution, withoyt the affiftance of any of the 
Crown Layyers, and without the favour of 
the Hopfe on general political topics.—He 
intreated the Houle, if they refuted the Ma~ 
fagers their affiftance, not to impede them, 
but to allaw them fair play : if they had not 
time to affift them, be hoped they would not 
find time to oppofe them, ang to endeavour te 
flur their proceedings.  Oppofition, he-faid, 
were always charged with a with of getting 
the places of thofe they oppofed 3 he withed 
he could fay the fame of the prefent Oppos 
fition to the Managegs of the Profecution ; 
the cafe was however the reverfe, and were 
the Oppofition to defeat. the Managers, they 
would not he willing to proceed with the 
profecation themfelves. If the adjournment; 

fhould be negatived, he hoped the Houle 
would go into a proof of the allegations, and 

he had“ no doubt the falfity of them wouid 
appear : he would vote for the adjournment, 
but whether it was agreed to ar not. a time 

he boped would come when the, whole of the” 
prefen’, proceedings would be reprobated and 
expunged.—The conduct of his Right Hon, 

Friend (Mr. Burke) was honourable to him~ 

felf, tothat Haufe, and to his country : the 

Hose in trying him would try al] the Mana- 

gers; they all admired his general condutt, 

and admired his condu@ of that day in abs 

fenting himfelf, fecling the indignity of being 
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éafled upon as a defendant by the culprit he 
‘was profecuting. 
“the Houfe to take care of their own honour, 
not to fuffer their inquifitorial powers to be 
infringed or deftrayed, and not to fuffer it to 
appesr to the world that they were either 
prevaricators in the profecution, or-acting as 
‘ counfel for the man they pretended to profe- 
gute. 
- Mr, Jekyll argued the duty of the Mana- 
gers conduéting themfelves with the fame 
gaution as advocates for a criminal profecu- 
tion, He contenued, thar it was incumbent 
on the Houfe, in prefervation of their duty 
to individuals, and of their honour and digs 
nily, to receive the Petition ; anu if the alles 
gations were true, to give that redrefs which 
_ they were bound in juftice to grant to the ine 
jared party. He concluded by reprobating 
the conduét of a Manager who would pre- 
fume to make a charge againft any man, in 
sthe teeth of a folemn decifion of the Houfe. 
Mr. Bouverje’s motion was then put, 
*¢ That this Haufe do now adjourn 3** on 
“which the Houfe immediately divided, 


Ayes - 97 
Woes -” 158 
_ 

” Majority 6 


Major Scott then moved, That Mr. 
Gurney, fhort-hand writer, be called ip and 
examined.” if 

A thoyt converfation took place on this 
motion, which wasobjected to by My. Fox, 
Mr, Adam, Gir Grey Cooper, and Sir James 
.Jopnftone, as an improper mode of proving 
the words of a Member of Parjiament, 

The Chancellor of the Exchequer, the 
Marquis of Graham, Col. Phipps, the At- 
torney General, Mr. Rolle, Mr. Smith;- 
‘Alderman Le Mefurier, and Sir William. 
Young, were af opinion, thatthe evidence of 
the thort-hand writer cold with propriety 
-be admitted, 

Mr. ‘Adam withing 2 Committee to he ap= 
pointed to examine precedents, moved the 
4 Previous Queftion.’ 

A fhort converfation enfued on this motion, 
which being agreed to by the Chancellor-of 
the Excheguer, and others on that fide of the 
Honfe, it was carried. 7 


Mr, Adam then moved the appoiatment of ~ 


.a Committers, which Sir William Young 
oppefed, and” infitted upon dividing ‘the 
~ Houfe. : e 
"fhe Hdute immediately divided, 
Ayes 102 
Noes VW 
: Mojority 89 G 
And at half an hour affer nine u’clock the 
Fhoufe adjauraed.: ~~ - # 


He concluded by conjuring * 


Mownpag, May qe 7 

‘Writs were ordered to be iffued for Ment, 
bers to ferve in Parliament for the county aad 
town of Cambridge, the former vacated by the 
death of Sir Henry Peyton, the latter by - 
General. Adeane, who bas forfeited his feat 
by the acceptance of the office of ong of the 
Grooms of the Bedchamber. 

The Marquis of Graham reported from the: 
Committee appointed to fearch for precedents 
appofite to the fteps neceffary te be taken on 
the petition of Mr. Haftings, that they had 
found no precedent immediately in point, but 
referred the Houfe to the cafe of Sir Dudicy 
Digges and Elliot, and which cafe was in- 
ferted in the Journals, where they conceived 
that the Houfe, in refpeét to words, would 
find fornethjng apalogous and worthy their 
obfervation. 

The report was ardered to be laid on the 
table. . 

Mr, Sumner moved, that the order of the 
day on the further confideration of the petie 
tion of Warren Haftings, fhou'd be read. 

The erder of the day being read, 

Mr. Sumner next moved, that Mr, 
Gurney, thort-hand writer, fhould be exa~ 
mined for the purpofe of proving the alles 
gations contained in the petition of Mr, 
Haftings. 

Mr. Francis afked whether the fhort-hand 
writer was to be examined to the entire of the 
allegations, or to fome particular point. He 
thovght that he fhould be examined as to the 
whole pf the fpeech, and that it thould te 
tranflated, to fee whether the tenor of the 
{peech was confiftent with the ftrefs laid ou 
the particular words fingled out a6 te have 
been Spoken by Mr, Burke. . 

Mr, Addington thought if was dineéeffory 
to take a retrofpedt of the entire bufinefs : the 
charge was made againft that part of the 
fpeéch which related to the murder of Nund- 
comar ; he did nat fee thatthe Houfe was ta 
take cognizangs of any other part of the 
fpeech, He would therefore move aft 
amendment, that after the word examine’? 
fhould be inferted, 4 for the purpofe of afz 
certaining fo much of the allegation in the 
petition as refpedted the affiir of Nund- 
‘comar,”” 

Mr. Sheridan thought the amendment exe 
tremely partial; it went to profcribe Mr, 
Burke from the benefits which might accrue 
fram cénfulting the general features of big 


~ fpeech, and jt wifhed to confine to a peint, 


the principle of which coutd not be known 
without the fpeech ar.the whole fould be 
gontuited . He did not think it fair or ho-~ 
nourable to pin his Hon, Friend down toa 
fpecific charge 5 he did not think it juft ta’ 
gatble the petition in fayour of the culprit 


there was no foundation, 
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againft one of the Managers; and whether 


ithe Houfe aéted through teaderne/s or juttice, 


Hill it fhould keep up appearances ; and for 
his part be would, confiftent with his idea, 
give his negative to the amendment. 

Major Scott declared he had ne communi- 
gation whatfoever withthe fhort. hand writers. 
Mr, Burke had made many charges for which 
He would not for 
the prefent enter into what he had faid af 
Devi Sing and the three feals 5 but as to his 
charge ot Nundcomar, it dwelt on the mind 
of Mr. Haftiugs, and to that particular it was 


* necefiary to direét the attention of the Houfe. 


Mr. Fox did not think the grounds on 
which the Hon, Member argued fupportable, 
‘The prifoner had {tated a matter exceedingly 
injarious to bis Hon, Friend. Where, he 
alked, could he obtain fatisfastion > Net be- 
fore a Court of juftice, Not before the 
High Coure of Parliament. Not from the 
éecifion of the Haufe af Lords... The Com- 
mons of Great Britain, of whom he was a 
reprefentative, he appealed to, He ooly 


" piked Unem to go into a complete inveftiza. 


tien of his condudt, and that ought not tq be 
denied, 

Mr. Pitt differed from the Right Hon. 
Genilemen ; it could not, he fail, have any 
effect on the Hon. Gentem:n, (Mr. Burke) 
to have the pation proceeded on confftent 
with the amendment, Thofe Gentlemen 
who had bolted that they were cloathed in 
the Robes of Magi(tsacy, could not de injared 
by aay allegation made by the perfon whom 
they were profecuting, particularly if thefe 
allegations were oot Ucemed worthy the con- 
fideration of the Houfe, He thought the 
prifoner fhont! have complained before, that 
3+, a5 to fevera) of his allegations, He charg- 
gl the Managers with aéting contrary to their 
former declarations, for that in requedug: 
that the whole of the allegations might be 
ditcutfed, they created that delay which they 
Dad tsken fo mach pas ty impute to the 
ponduét of the otber fide of the Houfe, 

Mr, Fox briefly replied: he faid, that de> 
Joy could not be imputed to the Managers; 
tuey bad aid originally that the petition ought 
nor to haye heen reesived, He then entered 
into an able reply to the arguments ufed by 
Mr, Pitz, and with pis ufual ability contro- 
verted the affui tions and ai gaments of his ad- 

yerfary. 

Mr, Wyodhbam took a retrofpedt of the 
bofine's. ec entered into the queftinn at large, 
and declared that it was evicent from what 
had dropped from others of the Managers, 
of which not the lealt notice had been taken} 
that his Hon. Friend Mr. Burke was fingled 
out by the prifoner, as being the moft for- 
Jridable of his accufers, and having 2 knewe 


ledge of his uit which muff bring him to. 
juftice, 

Mr. Pitt denied that Mr. Burke had been 
fingled out, for tte charge alluded to was not 
made by Mr. Burke, % originated with ano- 
ther of the Mangers (Mr. Sheridan), and 
therefore this affertion could not have weight | 
with the Honfe. 

The Houfe divided : © 


For the amendment, 3rg 
Agink ic, - _ 69 
* Majority 45. 


After fome éefultory converfation, the 
fhort-hand writer was examined. 

"At is impeMipte for usto enterinto an exadt 
detail of the arguments made ufe of on exch 
fide, during the examination of Mr. Gur- 
ney, After being many times ordered to 
withdraw, he was fuftered st loft to give his 
teltimony, with the afiftance of his fhorts 
hand netes, refpegting the words fpoken, 
which proved that Mr, Burke bad faid, 

“ that ne (meaning Mr. Huattings) Mure 
“peren ury (meaning Nundcoma) 
“4 HRV Or THE HaNDSs oF SiR Epijay 
“ Imps 

After Mr. Gurney had withdrawn, - 

The Marquis of Graham rofe. He withed 
ot to dwell Jong on the fubject; he would 
only {peak to lie authority veRed in the 
hands of the Managers by the Houfe; it corr 
tainly did not amount to charging Mr. Hafe 
tings with the murder of Nundcomar. He 
would terefore moye, That no direction 
QF authority was given by this Hoofe to bring 
as a chargé againtt Mr. Haftngs, or to im- 
pate to him the condemnation a CXECUs 
tion of Nundcomar,’? 

Mr. Sheridan regquefted to know if this 
refolution was to be foliowed by any other ? 

The Marquis of Graham replied, by ad 
that he knew of, 

Mr, Fox had not much objection to the 
motivo, and therefore would pot protrac& 
the debate by taking the fenfeof the Houfe 
upon it, He did not conceive the refulution 
implied any cenfure op the conduét of his 
Hon. Friend, 

The Chancellor of the Exchequer exprefe 
fed much fatisfa&tion at the ready acquiefcence 
of the Right Hon, Gentieman who fpoke laft, 
It was a full convidtion that fhe moption cary 
Tied evident propricty with it Sit was a necel- 
fary atonement the Houfe owed for the ine 
jury done to Mr, Hafiings, byvhorgity, tim 
with murder; at the fame time he begged 
to-be underftood as net meaning to throw 
any cenfure on the Right Hon, Managers. 

Mr. Fox withed to inform the Right Hon, 
Gentieman that he acquiefced becaufe the .. 
Feolion conveyed no cenfure upon his friend, 
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oted fot the impeactiment; tliey had ap- 
Pointed thé Managers ‘to condué it; but, 
from the motion of the noble Marquis, it 
feemed that they had appointed them merely 
for the purpofe of abufing them. The noble 
Lord had withed to cenfure the Managers 5 
But as he had done fo in a courtly flyle, he 
thought the cenfure was admiffible: for his 
part, he faw plainly that it was the inten- 
tion of the Marquis, a3 well as his fricnds, 
Yo fur the profecution~—in plain words, they 
had aéted meanly in withing to convey fenti- 
ments which they were afraid or athamed 
to avow. : . 

Colonel Phipps rofe to order; he faid the 
Right Hon, Gentleman had uttered words 
which were not only indecent, but fuch as 
were uhfit for fuch an affembly, and would 
not be tolerated in any other place. 


Mr. M. A. Taylor replied, that the Hon. © 


Gentleman who had {poke aft, was guilty of 
a breach of order in the firft in‘tance, in call- 
ing his Hon. Friend to order, when nothing 
occurred to excufe his conduét, and thac the 
words with which he concluded his fpeech 
were much more diforderly than thofe to 
which he had very improperly objected. 

Mr. Francis, looking ftediaftly at the 
Speaker, told him, that a very unwarrant- 
able menace had been offered to a Right Hon, 


THIRTY-NINTH Dax. 
Tunspay, May g. 

‘The prifoner having been hrought to 
the Bar, and the Seijeant at Arms hav- 
ing, by the ufual proclamation, called 

- upon the Commons to make good their 
charges againft Warren Haftings. 

Mr. Burke rofe, and faid, that in 
wbedience to their Lordthips procta- 
mation, he would proceed to make 

‘good the charges brought againft the 
prifoner at the Bar by the Commons of 
Great Britain in Parliament affembied. 
Bur before he thould enter into the 
proofe of thofe charges, he begged 
Kave to inform their Lordhhips, that 
fince he had Jaft had the honour of 
addrefling them, an event had taken 
place, upon which it was extremely 
difficule tor him to fpeak, bur which, 
at the fame time it was impoffible for 
hiayto pafs over unnoticed. At the 
faft fitting of the Court he had flated 
to their Lordthips, in the courfe of 
his {peech, that the prifoner had mur- 
dered Nuadcomar by the hands of Sir 
Ebjah Impey- But this pofition he 
was no longer at liberty to fupport, for 
in what he had faid upon ity he was 
difavowed and difowned by his princi- 


Member, and tliat b¢ (thé Speaker) had 
heard it. : 

Mr. Fox having made a very-pointed and 
fevere obfervation on tlie condu& of Coli 
Phipps, the ftrangers were ordered to with- 
draw ;—in about an hour after, the gallery 
‘was opened for the admiffion of ftrangers. 

Mr.-Pit at our entrance was on his legs. 
recapitulating many of thofe arguments which 
liad been ufed before; and was very fully 
anfwered by Mr, Fox. The Houfe having 
grown clamorous in calling for the queftion. 
the amendment of Mr, Fox, was negative 
without a divifion, 

The queition was then put on the origi- 
nal motion. 


Ayes 135 
Noes 66 
: me 
Majority 69 


The whole motion, as amended by Lord 
Graham, was then carried without a dis 
vifion, if 

Mr. Bouverie next moved a vote of thank? 
to the Managers, for their fervices in the 
public cause. ~ 

This motion was refitted as premature 5 
a dire&t negative was not put upon it, but it 
was di(pofed of by the’ previous queftion. 





pals—the Houfe of Commons: Their 
Lordhhips were not therefore to expect 
that he would attempt to fupport by 
evidence an affertion, which, however 
it might appear to himfclf to be weike 
founded, was difcountenanced by thofe 
who had ordered the profecution, and 
had commiflioned him to conduét its, 
It wag the province of the Houfe to” 
command thofe who aéted under its 
authority, and it was his duty to obey, 
But at the fame time that he profef= 
fed bis readinefs to obey the com- 
mands of his principals, their Lordthipes 
he hoped, would fuffer him to fay a 
word or two by way of apology for 
that part of his concuét which brought 
upon him thecenfure of thofe whofe~ 
apprabation it would be his ambition 
to obtain, and his ftudy to deferve- 
When he faid that Nundcomar-had been 
murdered by Mr. Haftings, he never 
could have meant to accw the prifoa-, 
er of the fpecific crime, which the 
Jaw called murder. He wara jttle too” 
weil acquainted with the law# of hie 
country to entertain an idea, that mur- 
der was a crime which was to be tried 
by rapeacknunt. What he meanty 
therefore, by the sword murder, in tha 
pe fs fconfet 
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ele on 

“eredit of Nundcomar by any other 

way. Thus, though he was noi Icft at 

liberty to prove that a Prime Min‘fter 

ef a great kingdom, who had ander 

his fole management a reyenue of 
1,§00,c00l. a year, and who had been 

tried for a paltry forgery, fappofed to 

have been committed eleven years be- 

fore his trial, and under the autiority 

of an Englifh A@ of Partiament paf- 

‘fed aftér the pretended commiffion 

of the crime, was profecuted, not with 

aview to fatisfy public juftice, but to 

finp the courfe of it; fill he was at 
Yiberty to repel the attacks made by 

_ Mr. Haftings on the character of Nund+ 
comar, by charging him with other 
forgeries, which bad no connexion with 
the pretended crime for which he fuf- 
fered death. 

It was a maxim received in fome of 
the revolutions of philofophy, that 
when a limb was cut off from the hu- 
man body, the ftrength of the others 
were proportionably increafed. And 
therefore, faid Mr. Burke, this one limb 
of your charge being cut off, the others 
will be proportionably ftrengthened 3 
and we fhall proceed, even in our maim- 
ed ftate, with more vigour and energy 
than we difplayed before. 

He then begged their Lordfhips 
would not imputc to the Houfe of Com- 
mons, of to their caufe, any part of 
that wecknefs which belonged folely 
to him, their agent. Whatever was 
energetic, right, and regular, fhould be 
wmpuped to the Commons; what was 
feeble, wrong, or irregular, fhould be 
Jaid exclufively at bis door. The Com- 
mons, in cenfuring him, did not mean 
to throw the leaft damp upon the im- 
peachment ; for’ though they had ceri- 
fured and difavowed’ him, they had 
again fent him to profecute the fame 
impeachment with the fame colleagues 
again{t the fam2 defendant, and at the 
fame bar at which ‘he had originally 
opened it.” They had raifed a theatre 
to Juftice, og which the eyes of all the 
world were fixec, andin which the ho- 
four of the Commons ahd of the Bri- 
tith name were deeply concerned. It 
‘was for the Commons who iad brought 
the profecution, becaufe they were con= 
yinced of the Pifoner’s guilt, to [peak 
with confidence of ‘it: bur it was the 
province of their Lordflips ‘to believe 
nothing advaiiced by them, that fhevid 
not be made out in proof, 

” Having fated this, he obferved that. 





Mr. Haflings had, in bis defence at the 
har of the Houfe of Commons, charged 
WNuadcomar with having forged two let- 
ters, one from Munny Beem, the 
other from the Nabob Yetram ul Dow» 
lah. But it fo happened that Mr. Haf- 
tings defeated thole charges at the very 
moment he brought them.—For he 
thewed that the pretended forgery of & 
letter from Munny Begum was fuppprt- 
ed only by his own teftimony.—“* J 
“ have fince been informed, fays he, 
“ thst fhe (Munny Begum) was totally 
“ unacquainted with the ufe that had 
been made of her name, till 1 in- 
* formed her of it.”—This aflertion, 
Mr. Burke faid, refted folely upon the 
authority of Mr. Haftings himfelf, uo- 
fupported by any one witnefs.—It wag 
true, indeed, he referred to a witnels ; 
for he faid in his defence—* Mr. Mid¢ 
“* dieton, whom fhe confulted on the 
“ occafion, can atteft the truth of this 
** ftory.”—But Mr. Haftings tan ‘no 
rifk in referring to Mr. Middleton, wha 
could not contradict him—and for the 
very beft reafon, hecaufe that Mr. Midge 
dleton is dead. 

The other charge refpeéting the for, 
gery of a Jetter in the name of the Nay 
bob Yerram ut Dowtait, was ftill 
More extraordinary ; for though Mr, 
Haftings did not hefitate to call ic 3 
forgery, he admitted that he knew 
nothing of the matter, as appeared 
from his defence, where he fays—“.¥ 
** have not yet had the curiofity toen- 
quire of the Nabob Yetram ul 
** Dowlah, whether dis letter was ef 
i the fame ftamp; but J cannot doubt 

it.” ‘i 

Mr, Burke adverted next to the pre» 
fents and bribes taken by Mr. Haftings, 
To prove that to take prefents in any 
fhape, or on any account, was made 
penal in eyery fervant of the Eaft-Indig 
Company, he read the Act of Parlia- 
ment, by which the penalty was impof- 
ed; and he quoted 4 minute, writtea 
by .Mr. Haftings himfelf, in which, 
{peaking of the bounty offered by Sujah 
ul Dowlah te the Conifafly’s troops 
that had affifted him in the cxtermina- 
tion of the Ronillas, hédeclared thar 


the! wnlucky difcovery of this Act g 
Parliament convinced ben, he 
froops could not accept of {5 bounty 5 


he faid he’ would be glad to lay afide 


the Ag, bit it was irreiftible. 

Mr. Burke remarked, that if troopt 
could nor accept of abeunty from q 
: : Prince 


si ams 
“ < ‘ay 280 


bay yd errr Ny 
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@ompany would give to bim asa re- 
ward for his fervices, or, as he fhould 
have faid, for his falfe, fraudulent, 
covenous, and prevaricating  ac- 
counts. 

The laft thing on which Mr. Burke 
touched was the letter written by Mr. 
Haftings from Cheltenham to the Court 
of Direétors, in which he endeavoured 
to avoid giving the account which they 
preffed him to give, of all the fums pri- 
vately received by him for their ufe, 
together with the names of the perfons 
from whom he received them. This 
letter Mr. Burke defcribed as fui gene- 
vis, as unigue in its kind, and not tobe 
paralleled in the annals of mankind. 

At 20 minutes paft four o'clock, 
Mr. Burke faid he would not detain 
their Lordfhips any longer that day: 
"There remained, he faid, very litee 
more for bim to fay in the opening of 
this charge ; and he affured them he 
fhould be able to fay it in a very fhort 
fpace of time the next day of meeting 5 
and then he faid he would proceed to 

jve in evidence, irrefragable proofs of 
al} that be bad ailedged at his opening. 

Mr. Burke then fat down, and their 
Lordfhips adjourned from the Hall to 
she Upper Houle of Parliament. 





Fortiera Day. 
Tuurspay, May 7- 


"Mr, Burke refumed the fubject of the’ 


bribes taken by Mr. Haftings. Some 

. of thefe, he faid, were, according tothe 
Prifoner’s own words, ‘fof a magnitude 
that could not be concealed ;” and 
thereforeas he knew thatfome account 
of them would reach the ears of the 
Directors, he thought he would have 
fome merit to plead to the Court, by 
making the difcovery himfelf. But he 
refolved at the fame time to make it inf 
fuch a way as would, in his opision, 
baffle all enquiry, and ultimately con- 
ceal what it appeared to be the object of 
the difcovery to reveal. 

Accordingly, the account he gave of 
the prefents was fo obfcure, that the 
Court of Directors could not fee their 
way through it—if Mr. Haftings ever 

' gave any explanation, it was to puzzte 
“the firft account, and to add obfcurity 
te that which had but too much before. 

His ntemory being weak, be was re- 
duced to the neceffity of guefing what 
might have been bis motiyes for con- 
cealing at firft the receipy@f the fumts 
in aneftion. and for making the Come= 


* the room of accounts, he confe 


pany dedtor te Aim for its own money—* 
and after having fubftituted guaffes in: 

ed, in’ 
his famous letter from Chelrenham,: 
that he was not fure that the motives 
which he guefed had influenced him» 
were thofe by which he had- aétually~ 


been influenced. 


Mr. Burke faid; that when a myftery: 
was thrown over accounts, to conceal 
from thofe who ought to infpedt theri> 
he fufpeéted that it was ufed for ther 
fole purpofe of covering a fraud.—Hei. . 
admitted that there might be occafions - 
when the accounts of a nation might 
with propriety be kept from the cyes: 
even of perfons filling corifiderable of~ 
fices under Government; but there ~ 
could not occur any one cafe in which: « 
it would be proper to keep accounts « 
from the knowledge of thofe who werer = 
at the head of the executive govern-. 
ment. And therefore he prefumed * 


that Mr. Haftings was confvious oft: 


guilt, when he with-held from the 
Court of Dire&tors the account of the ~ 
receipt and expenditure of money 
which belonged to the Company,-and 
which it was their department to di-* 


_seftandeontroul. Mr, Haftings mighe~ 


be faid to with-hold the accounts i - 
queftion from the knowledge of the 


, Dire@tors, when he gave them only 


fuch accounts as they could not unders 
ftand, and when be explained them on- 
ly in foch a manner as to render themy | 
if poffible, ftill more obfeure. 
Concealment feemed to be the wife 
ofhis heart: when he was called upod 
ia India by the Court of Directors to 
give thofe accounts, his anfwer was). 
that he would give them fatisfactorily’ 
on his return to Englands Bur whet 
he did return, and the Directors agaia’ 
prefled for the accounts, he referred 
them to India, where, he faid, were 
the only accounts of the prefents that: 
were in exiftence: to hisown memory 
he could not truft one moment; but 
he helieved Mr. Larkins, the Couipas 
ny’s Accountant-General, was pof= 
feffed of alt the particula<sefating to 
thofe prefents. Thusdid Mr. Haftings: 
always fet one balf of theGiobe between 
the queftions put to bioy\and his an- 
fwers. For whea he was is Indi>- seat 
ways faid that it was in i¢-gland he- 
could fatisfy the wifhes of the Direc- 


“tors; but wher in England, he faid it 


was only in India they could procure 
the accounts they were fo anxions to 


obtain. . 
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He next remarked upon the condu& 
‘of Mr. Haftings, who bad complained 
to the Houfe of Commons that the 
enormities committed by Devy Sing, 
had been afcribed to him. But not» 
withflanding the complaints of the 
Prifoner, the guilt imputed to him in 
thofe tranfactions fhould be brought 
home to him. And this led him to 
fpeak of the written teftimonies to his 
character procured lately from India 
by the Prifoner. One of thern was, 
from the Rajah of Dinachpore, who be- 
ftowed the higheft encomiums on Mr. 
Haftings, and bore teftimony to his 
honourable, jaft, and equitable conduét 
towards the faid Rajah, during his ad- 
miniftration in India. 

.. Mr Burke begged their Lordfhips 
would give him leave to ftate briefly the 
hiftory of that Rajah.--This noble per- 
fon was the fon of the late -Rajah of 
Dinachpore, who having no legitimate 
male iifue, and being on bad terms 
with his brother, adopted his xatvral 
fon, to exclude the brother from the 
fucceffion, This fon, at the death of 
his fatber, was fearcely fix years old. 
It was not clear, that by the Gentoo 
laws the deceafed Rajah could have 
adopted this child, whilft he himfelf 
“ had living a legitimate brother. How- 
ever, the adoption was confirmed by 
the Engtith government, and Gunga 
Govin Sing-was appointed to adminif- 
ter the Zemindary during the noble 
youth's minority. Under this Mini- 
fter, all the friends and relations of the 
young Rajah wereremoved from about 
his perfon,and the infamous monfter 
Devy Sing was thought a proper in- 
ftrument to be appointed by Gunga 
Govin Sing, the fricnd or creature of 


Mr. Haftings, Governor to the young” 


Lord, and to be entrufted with bis 
education. It was then, and in the 
country of bis pupil, that Devy Sing 
did thofe aéts of barbarity, which 
fhouid be given in evidence to their 
Lordfhips. The Rajah bimfelf was 
plundered of upwards of 30,0001. and 
yet it was from a perfon fo treated that 
rv. Haitings had lately procured an 


honourable teftimony of hischara&er *. ~ 


But fo far were the Managers from 


being alarmed by thié tefiimony, that 
they would themfelves produce it in 
evidence. The Rajah, as Mr: Burke 
had faid before, was fcarcely fix years 
old when he fucceeded to the Zemins 
dary; and he was little more than 
eleven when Mr. Haftings left Bengal. 
Thus it was from a boy that this tefti- 
mony was procured, which related to 
the meafures of government that took _ 
place whilft he was a cAi/d. Pa 

The other honourable teftimony in 
favour of Mr. Haftings, was from a 
perfon who, it fhould be made appear 
to their Lordfhips, had been rodéed of 
one lack and ahalf of rupees. 

But though thefe teftimonials had 
been obtained from perfons who could 
not be proved to have been plundered, 
ftill little dependence could be had 
upon teftimonies procured from natives 
of India, who did not dare to think 
differently from their tyrannic rulers. 

This was vouched by Sir Elijah him~ 
felf, who, in one of his letters, which 
fhould be laid before their Lordfhips, 
faid that no attention ought to be paid 
to the letters or petitions or addrefies 
of the natives of India in favour of their 
rulers.‘ Addrefies,” faid the letter, 
are procured in £ngland through 
“ influence—in India through force.” 

Having finifhed all his remarks upon 
the different heads of ‘the charge, Mr. 
Burke concluded with a handfume ad~ 
drefs to the Court. : 
“* My Lords, faid he, this profecue 
tion is ‘not brought merely for the 
“ purpofe of bringing down punifh- 
“ ment upon Warren Haftings, and 
“* preventing future peculations in 
“ Faia + it ought to be confidered as 
“ a great cenforial profecution, infti- 
“ tuted for the purpofe of guarding - 
Great Britain from the vices of Afia. 
‘* The people of this country have of- 
“ten been reprefented as unfocial, — 
*© cold, pblegmatic, and diftant: but 
their greateft enemies have always 
“ admitted that they were open, Acucfly 
“ candid and ingenuous. But fhould 
the fubjets of Great B&tain who 
£ ferve in India be fuffered to purfue 
* any longer the maxime of Afia, they 
“ will bring home her vicgx as well as 


“ 


2 


* Here Mr. Burke dilated exceedingly——his intention was only to “ open sac! Be OF 
guilt againtt the culprit, in order that it might get airy be ventilated, and pertorm qua-- 


“ rantine.”? 


~*€ Mr. Haftings wovid catl_ upon the mountains to cover him, A Court of Juftice was 
an element in which be could not live, and his only fanctuary was to appeafe the perfe<* 


® veragce of his profecutors.”” 
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_prefents, which he was not, under ady 
pretence, to receive. Ah OATH was 
alfo framed by Lord Clive, by which 
the Governor was to bind himfelf not 
to take a prefent of any kind, or fué- 
ferit tobe taken for him. And to fet 
ail future Governors an example, Lord 
Clive, who framed the oath, voluntari- 
Ty took it himfeif at the Council Board, 
At appeared alfo, that Governor Verelft 

. and Governor Cartier took the fame 
oath ; ar, asit is called in the minutes 
#© the oath of office.” —But it waa proved 
by Mr. Hndfon, one of the Clerks from 
the India Houfe, that he could not dif- 
cover, from the Company's records, 
tbat Mr. Haftings had taken this oath: 

The Managers next produced boads 
figned by Mr. Hattings, in which he 
covenanted sof to accept of any prefent 
whatever. 


They produced afterwards a letter” 


from the Court of Direétors to the Pree 
fident and Couzcil of Bengal, ia which 
tney complained that the more pains 
- they bad taken to prevent the receipt of 
prefents, the more they found that pre- 
fenta were received. They then com- 
municated their intention to apply to 
_ Parliament for their aid to fupprefs 
this evil. - ‘ 

And laftly, the Managers referred 
to the regulating A&t of 1774, which 
contains a pofitive and peremptory pro- 
vifion on the article of prefentss which 
were forbid under penalties. 

Mr. Grey was going to produce a 
minute written by Mr. Haftings, te 
thew in how frida fenfe that gentleman 
himfelf underftoed that pfovifion of the 
AG, but was ftopped by the Lord Chan- 
cellor, who finding that it was five 
o'clock, thought it was time for the 
Honfe to adjourn. A motion of ade 
journmert was accordingly made, an 
their Lordthips immediately adjourned 
to they own Houle, : 


——— 


Forty-Fins? Dar. , 


Mr. Grey begged leave to informs 
their Lordihips, that before be thonld 
refume the evidence, where it broke 
off on Thirfday Jaft, he wilhed to fill 
achafm that had been left in a part 

“of the evidence op that day: this be 
jntended to do by laying before their 
Lordthigs a copy of a letter written by 

the prifoner to the Court of Diree- 
tos, in which be admitted that the 


Salary, and other allowances fettled- 
upon the Governor-General on the 
recommendation of Lord Clive, were 
fofficient to enable him not only ta’ 
maintain the dignity of his fituation, 

but alfo to fave in very few years, as - 
much money as would make his cire 

. gumftances perfeétly cafy and comforte 
‘able for the reft of his life. 

Mr. Law, Counfel for Mr. Haftings, 
defired that the original letter, and xot 
a copy of it might be given in evidences 

_ Mr. Grey faid he feared this could 
not be done—for after the moft diligent 
fearch, the Managers had not been able 

_ to find the original. A copy of it, 
however, was in the Report of the Se- 

_kret Committee of the Houfe of Com 

_ mons, who mutt have fcen the original 5 

‘for it could not be fuppofed that they - 

“would fabricate a letter. 

Mr. Law objected to the production 

| of any report of the Houfeof © wimans, | 

Mr. Grey ftated, that he could prove 
that the letter of which he wanted to 
produce the copy, had really exited, 
but that it could not now’ be found. 
He was ready to admit at the fame 
time, that he was not able to prove that 
the copy which he was about to offer, 
had adtually been compared with the 
original: but a cafe had been juft pus 
into his hand, from which it appeared 
that a copy of a deed had been admit~ 
ted ag evidence, tho” the perfon who 
produced it declared he could not 
fwear that he had ever compared it 
with the original. It was a cafe in 
.tjeétment, in which there was a queftion 
of a deed, which was proved to have 
been deftroyed by a fire; a witnefe 
fwore that be had made from the ori+ 
ginal the copy which was produced im 
Court, but he could not fay that it 
was a collated copy: however, he had 
always kept it by him as a true copy." 
Inthe prefent cafe, Mr. Grey thought 
that if he fhould prove that the original 
letter to which he alluded, was n@ 
where to be found, but that it Aad exe 
jfted, their Lordthips would fuffer him 
to give the copy of it in evidente. 

My. Grey then called Mre Hudfon, 
one of the clerks of the, India Houfey 
who proved that he had ‘carched ver: 
diligently in the Comp. gy’ 
for the orzgizal letrer meniticded by 
Hon, Manager, but without having 
been able to find it.—He faid, hows 
ever, that it was a coftom at the India 
Hone te keep a book of abfraas of 
letters, containing the dates of all lets 
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bound to le, by the orders of the 
Court of DireGars, Mr. Haftings acied 
from corrupt, ixterefled, and feij/2mo~ 
tives. 

The Nabob Yerram ut Dowran, 
uncle tothe reigning Nabob of Bengal, 
had folicited Mr. Haftings, as appear- 
ed frong the evidence, to place him at 
the head of the adminiftration, and not 
awoman - 

Mr. Haftings refufed.to grant his 


requelt, and affigned to the Court of: 


Direfors this reaion for his refufal, 
that YETRAM UL DOWLAH was a per- 
fan whom it would be dangerous to 
truft with power. . 

To repel this objeétion made by Mr. 
Hattings, the Managers caufed a letter 
to be’ read, in which Mr. Haftings, 
{peaking to the Court of Dire&tors of 
this fame YETRAM UL DowLan, faid, 
he was a perfon who had not abilities 
to render himfeif formidable, had no 
dangerous ambition, and who, if he 
had, could not, in the fallen ftate of 
the Nabob and his family, be an ob- 
je& of apprehenfion to the Company. 

The Managers proceeded next to 
give in evidence ceitain orders tranf- 
mitted by the Court of Direcors to 
Mr. Haftings, that he would caufe re- 
Rular accounts to be kept, and deliver- 
ed annually to the Board, of the ex- 
penditure of the Nabob’s allowance, to 
the.end it might appear, that it was 
bot fquandered or improperly beftow- 

qed. | 

. Mr. Law faid, there was no charge 
againft Mr, Haftings in the article of 
impeachment then under: confideras 
tion, for breach of orders; and theres 
fore he did nut fee why thofe orders 
from the Court of Divectors theuld be 
given in evidence. 

Mr. Burke and Mr. Grey combated 
by turns this objection. ‘The fubftance 
of their argument waa, that they did not 
produce the orders for the purpofe 
of proving that he was guilty of a crime 
by not obeying them ; that would be 
a difting: crime and a diftinét charge ; 
but the object for which they wanted 
to produce thofe orders was to fhew, 
that the prifoner’s difobedience was the 
eft of the precife crime with which 
be was fpecificaily charged inthe arti- 
gle then under their Lordfhips’ confide- 
ration, viz. corruption. —He had taken 
bribes from Munny Begum, and others 
about the Nabob’s Court; and had the 
ascounts, as ordered by the Court of 


Direftors, been regutarly kept, the mif. 

management and fquandering of the 

Nabob’s income muft heve appcared. 

Ic was therefore for the purpofe of con- 

cealing the frauds, which would other» 

wife have been Jaid open to the Direc- 

torspthar Mr. Haftiogs had difobcyed 

their orders. It was with a view to 

fix this prefmmption of guilt onthe pri- 

foner, and not merely the crime of- 
difobedience, that the Managers with ° 
ed to lay thofe orders before their 

Lordthips. 

Mr. Law faid, that he would waive 
his objedtion to the production of thofe 
orders, provided that if after the evi- 
dence fhould have been taken downy 
the Hor. Managers fhould not be able - 
to fhew the relevancy of it, their Lord- 
fhips would expunge it from their mi- 
putes, and from their memory. 

After this the orders were read; and 
Mr. Hudfon from the India Houle 
proved that no fuch accounts as +had 
been directed by thofe orders had ever 
been traofmitted to the Court of Di- 
re€tors. * 

The Managers, after this, gave in 
evidence a tranfaction, the tendency of 
which was to fhew that the prifoner had 
fuffered falfe accounts of other matters 
to be given to the Direétors. 

It appeared that in the year 1773 #t 
was refolved, thaton account of the 
non-age of the Nabob, who was then 
achild, his allowance fhould be redu- 
eed from about 32 /acks of rupees to 
about 1 Zacks, until he flould come of 
age. 

This reduéction was to take place 
from the 22d of Yaxuary 1772. But 
when the general accounts of the fums 
paid to the Nabob were afterwards 
laid before the Board, the full allow- 
ance of 32 lacks was fated to have been 
paid to the Nabob up to the month of 
Deceniber 1772, tho’ in point of fad, 
the Prince had received only the redu- 
ced allowance from the preceding Ja- 
Duary- : 

‘Ehis miftake appeared to have ftruck 
Mr. Haftings himfelf, who defirtcr the 
account might be referred back to Mr. 
Crofts, the then Accountant General, 
to be revifed by him. : 

‘The way the matter wathhen ica4 
was this—it was admitted+spat the 
Feil allowance had not been paid as 
fuchto the Nabob from January 1772, 
but that the overplus of the reduced al- 
lowance, confifting of fifteen lacks, he 
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claimed the fameé affiflarice from their 

‘Lordfhips, which was ever granted to, 
men who were pleading their owd 

caufe by themfelves, and not hy Coun- 

fel. If therefore there was any way 

by which the evidence offered by them 

might be rendered admiffible, they 

called upon their Lordfhips to point 

out to them that way. 

The Lord Chancellor faid, it was 
neceffary that Mr. Haftings fhould, by 
fome af of his own, give a degree of 
admifiibility to the charges offered by 
the Hon. Managers, which of them- 
felves they did not intrinfically poffefs. 
Whatever was faid or done by Mr 
Hattings was evidence againft him 5 
but if what was {aid by other perfons’ 
_againft him, without his own know- 
ledge, wae to be admitted againft a de- 
fendant, then flander and calumny 
might be adduced as proofs of guilt, 
He-did not mean by this to fay, that 
what was urged agairft Mr. Haftings 
was Mander or calumny; he fpoke on 
this oceafion in generat terms, without 
any allufion to any particular cafe, 

Mr. Fox would not admit that it was 
neeeffary to prove fome ad done by a 
perfon accufed in reference to the evi- 
dence offgred againft him, for the pure 
pofe of rendefing it admiffible. Not to 
do what a man was bound to do, was 
no jefe a fubflantive crime, than to do 
fomething that was forbid. Guilt was 
no lefs attached to omifion than to comm 
mifion, It was not, therefore, in his 
opinion, neceffary for the Managers to 
thew that the prifoner had done fome 
aétin confequence ofthe charzes brought 
by Nundcomar: to thew that after hav- 
ing tad notice of tbefe charges, he did 
nithing, and took no one ftep in confe- 
quence of them, was of itfelt fofficient 
ground for ® prefumption, that he felta 
confcionfness OF guilt. ‘The Managers 
wanted not to prove by the production 
of Sundcomar’s’ charges, that they 
were’ well founded ; ftill lefs did they 
want to prove that a charge was to be 
taken as evidence of guilt. But they 
withed to give the demeanor and con~ 

” dual of Mr. Haftings under theje charges, 
as evidence of a prefumption of guitt, of 

- the weight of which prefumption, how- 
ever, their Rordfhips were afterwards 
to determine. 

It isnot neceffary that charges fhould 
be brought ty perfons legally authorifed 
fg to do, or even that they fhould be 
founded, to entitle a profecutor to give 


in evidence ‘the behaviour of a manj 
when fuch charges were made in his 

earings Surely then the Managers 
might give in evidence that the prifoners 
whofe dury it was to enquire into acts 
of peculation and corftption, not only 
did not enqifire into them, but when 
charges of that very nature were brought 
againt Aim/elf, no matter whether true: 
or falfe, he did all that lay in his power 
to ftifle the enquiry, and never onte 
attempted to defend himfelf againtt the 
charges, or fo much as to deny them.— 
It was on this ground that h- would 
beg leave to offer in evidence the mi- 
nutes referred to ih the minutes of 
Council of the 41 of March, and not 
merely becaufe they had been read to 
the prifoner: this, he conceived, jtook 
them entirely out of their Lordthips! 
Jaft determination, and Jeft the Manas 
gers to offer thefe mivutes upon other 
grounds than thofe which their Lord« 
fhips had already determined would not 
make them admiffible, 

Mr. Burke faid, that by a fpecial AG 
of Parliament, the Governor-General 
was bound to pay obedience to the or= 
ders he fhould receive from the Court 
of Directors. Tirat Court fent the pris 
foner orders to make enquiry relative to 
acts ot peculation and corruption.— 
This he was bound by law todo}; but 
when his colleagues in obsdience to 
thofe ordersfet on foot enquiries, which 
at laft reached the perfon of the Gover+ 
nor-General himfc}f, that man, inftead 
of concurring with them, as he was in 
duty bound, and as a regard for his own 
honour thould have prompted him, did 
alt that lay in his power to prevent 
them from proceedings by diffolving 
the Council, and abfenting bimfe!f from 
their meetings. His abfence, inftead of 
affording a reafon for rejecting the ip« 
formation brought againtt him, tho¥id 
be rather confidered as an aggravation 
of his guilt, for his abfence was volz: 
tary and coutumacious. 

Jt was not ignorance of the exiftence 
of the charges that had prevented the 
prifoner from anfwering them; for hé 
bed heard them read, and had figned 
t* m. But he would have it thought. 
that it was by the coatempt in which he 
held Nundcomar, his accufer, he was 
reftrained from anfwering the accwhis | 
tions brought by him: He forgot hod. 
ever, that hé had faid ro the Court of 
Direétors, that he confidered Sir “fobn 
Clavering, Col. Monfou, and Bir. fran- ' 
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eed, and the nature of its connexion 
withthis. The capitals of other Em- 
pires hgd ufually been crowded with na- 
tives from its mof diftant provinces, Jed 
thither by curiofity or intere&. “In the 
capital of the Britifh Empire, to which 
a country containing 24 millions of in- 
habitants -pclongs, one might expedt 
that, from fimilar caufcs, the ftrects 
would be ééackened with {warms of In- 
diaus ; but they were reftrained by the 
religion and cuftoms of their country, 
which would not fuffer them to come 
to Europe, without a facrifice of their 
caff, ov rank in life, which would as it 
were excommunicate and banilh them 
from focicty. Only one jingle Hindoo had 
ever been in London, whofe name was 
Guiftam Dofs; be retarned home Mr. 
€ulham Das, but no longer a Hindov 3 
for, by having left bis own country, he 
was driven from his caft, and had no 
further rank among his countrymen, 
but was an outcaft even amengit his 
ewn relations. The only way then by 
which the government of this country 
sould know or redrefs the grievances 
ofthe natives of India, who would never 
appear at a Tribunal in England to 
eomplain of their Governors, was by 
receiving in evidence the complaints of 
thefe people, recorded in the books of 
the Eaft- India Company, and trantmit- 
tedto Europe. This was the oa{y com~ 
munication which the nature of the 
-Yeligion and cuftoms of Hindoftan ren- 
adored pogible between the Europcar 
Goverrors and the governed. If their 
Lordfhips cut off that only communi- 
cation, which muft be the cafe if fuch 
evidence as was now offered was reject- 
ed, then they would leave the oppreffed 
natives of India to be plundered and 
ruined withoot the poffibility ofredrefss 
and fuch conduét on the part of this 
country; would amount, in reafon and 
“in juftice, to an abdication of the Go- 
werament of India. Our potfeffions in 
India were nor to be governed by nif 
prius roles; nor were Governors to be 
deft at liberty to plunder the wretehcd 
“nativess becaute thefe poor people did 
aot know that the rales which pre vail in 
the determination of fints in England; 
made it meceffary that the evidence 
fhould be upon oatb——-This cireum- 
ailance might be unknown to them when 
they made their complaimts; and it 
might be as much unknown to them, 
that the complaints preferred by them 
even ia the Couneil-Chamber of Cale 


1 
cutta, before three out of the Sve mem-- 
bers of that government, could not be 
confidered as made fx Council, and mult 
confequently be pafled over without 
redrefs, becaufe, forfooth, the Gover- 
nor, who contumacioufly, and for a bad 
purpofe, ablented himfclf, was aot pre+ 
fent. 

He reminded their Lordfhips, that 
their conduct was now open to the 
view and confideration of all mankind; 
and tothe jacgment of mankind even 
the bigheft tribunals upon earth mu 
bow. Bur it was not the world alone 
that looked on; the SOVEREIGN OP 
tue Wor Lp, the Father and Refuge 
of the whole human race, the Avenger 
of wrongs, and the Protector of the op- 
preffed, was a party in this bufinefs + 
their Lordihips, as his Vicegerents im 
the jucdgment-feat, were bound to do 
juttice; to Him they were relponfible 
for their condué ; and though they 
fhould difregard the opinion of the 
world, yet the fear of Gop should ever 
be before their eyes, when they were 
executing the facred truft of admini« 
ftering juftice. . ; 
——Si mortalia temnitis armay 
At Soerate Deos memores fandi atque ne- 

‘andi. 

rk Lord Chancellor wifhed the. 
Managers would ftate all the grounds 
on which they thought the minutes of 
the 13th might be made admifiible evi- 
dence. 

Mr, Foxfaid, there might be many 
grounds which would occur in the 
courfe of the proceedings upon the 
prefent article, though at this moment 
they might not occur tothe Managers. 
It was fufficient if they ftated one 
ground on which thefe minutes might 
be made admiffible. That ground 
was the interference of Mr. Hafti 
to prevent the attendance of bis oGa 
fervant, Canto Bahoo, when the Coutny 
cil wanted to examine him refpecting 
one of the charges againft Mr. Baftings 
recorded in the minutes which the 
Managers wifhed to have rei Oa 
this one ground the Managers agred 
their Lordfhips’ judgment. 

“The Lord Prefident (Earl Carte 
den} faid, that the judgment whic 
their Lordfhips had already pronou 
eed, was mifunderftood by the Countel 
for the defendant, if he imagined it 
went the length of declaring that the 
minutes in quiftion were in no cafe ad- 
mifliete. 4kH that their Lordfhip¥ 
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4s 2 proof that no Hindoo had vifited 
‘England but oze, and that for fo doing 
“he had forfeited his caft. mis 
ee 
Forty-Fourru Day: 
Werpnespay, May 27 

The Lords tock up fo much time in 
debating in their own Houfe the refo- 
Jution propofed in confequence of the 
opinion given by the twelve Judges, 
upon the quettion * ftated to them ref. 
pecting the evidence offered by the 
Managers on the aft, that it was pal, 
two o'clock before their Lordthips took 
‘thers feats. 

The Lord Chancellor theninformed 
the Managers, that their Lordhhips had 
direétced him to communicate to them 
the following Refolution of the Houte. 

“© That the minutes of confultation 
“ of the 13th of March, from the time 
“* that Mr. Haftings quitted the Coun- 
*¢ ci}, could not be read in evidence.” 

Mr. Burke remarked, that a Refolu- 
tion formed upon principles which had 
not been ftated, and which he could 
not difcover even by conjedure, could 
wot fail to embarrafs the Managers in 
every ftage of the profecution. But 
this was not what was to be confidered 
as the sworf? confequence of the Refo- 
lation 3 it would operate as an enco= 
ragement to future Governors of Ben- 
gal to amafs wealth by oppreffion and 
peculation: for it would bold out to 
them the moft certain and unbounded 
empunityy Their Lordihips, no doubt, 
had good grounds for their proceeding 
in this point ; but he feared that the 
bare ftatement of their decifion, unac- 
companied by thar of the grounds on 
which it was formed, would not ftrike 
the world as founded-in. true policy. 


Pecutation in India would bene fonght 
‘practifed as it ufed to be in India, with, 
caution and with fecrecy ; it would in 
Future ftatk abroad in noom-day, and 
a& without difguife, becaule, after fuch 
a decifion as had been jut made by their 
Lordthips, there was no poflibility of 
bringing into a Court the proofs of 
peculation “in ~ India.- Though thefe 
proofs thould be fizned by the delingnent{ 
and tranfmitted by him to Europe ¢ 
though he fhould-reafon upon thofe 
Proofs, and endeavour to fhow that 
they were infuflicient ; though he 
thould record the accufation and hig 
defence in the archives of the Eaft India, 
Company, ftill thefe inftruments and 
records were not to be received agaings 
him as.evidence even of a prefumption © 
guilt. How far then fuch a decifion. 
was confiftent with the future happinela 
of India, with good government and. 
found policy, THE WORLD. AT LARGE 
WOULD JUDGE. : 
It was not intention, he faid, ta 
trouble their Lordihips any farther for 
the prefent, with arguments to fhew 
that the examination of Nundco- 
mar before the Council ought to be: 
received in evidence ; but there was a. 
document mentioned in the minutes of 
that Council, to which he prefumed. 
their Lordships’ decifion could not bé~ 
fuppofed to extend ; and therefore he 
trufted that though they would not 
fuffer the examination itfelf to ke reads 
they could not refufe to permit him to 
give as evidence a letter delivered to the. 
Council by Nundcomar, which letter 
was written by Munny Begum, and 
contained a charge that fe had given 
Mr. Haftings tvo Jacks of rupees tur 
the office of guardian to the Nabob of © 





* The Queftion was as follows: 
« Whether it be competent for the Managers to produce an examination without oath 
6 the reft of the Council in the abfence of Mr. Haftings, the Governor, charging him with 
& ‘corruptly receiving three lacks §4,105 rupees, which examination came to his Koowledge; 
« and was by bim tranfmitted tthe Court of Direétors, as a proceeding of the faid Council- 
lors, in order to intreduce the preof of his mifdemesnor thereupon ; it being alledxed by 
the Managers for the Commons, that he took no fteps te clear himfelf, in the oginicn of 
the faid Direétors, of the guilt thereby imputed, but that he teok attive means to p¢gvent 
% the examination by the faid Councillors of his fervant-—Canta Babso;"* * 
To this the Judges gave the following anfwer: 2 

42 That it is not competent for the Managers to produce an eaamination without oath by the 
reft af the Council im the abfence of Mr., Haftings,-the Governor, charging him with cor 
vuptly receiving three lacks 54,195 rupees, which examination came to hi. Knowledge, and 
was by him tranfritted lo the Court of Direftors, as a proceeding of the faid Councillors, 
iv order tointroduce the proof of his mifdemeanor thereupon.” - ; 

Onits being moved, “ That the Houfe do agree in this opinion,” it was carried in the afr, 
and it was ordered, ** That the Lord Chancellor do acquaint the Managers for the 
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The Conrt of Chancery and the 
Court of Admiralty had their difting 
rules of evidence. But left there 
fhould occyr a cafe to which none of 
the rules of thefe Conrts could apply, 
the Law and the Conftitution had pro- 
vided another tribunal, not bound by 
any cules but thofe which attached na- 
turally upon the cafe, and that tribunal 
was the HiGH Court of PARLIAMENT, 
where their Lordfhipa, who were the 
Judges, were to decide upon found 
principles of natural juftice, and not 
according to certain narrow rules laid 
down in other Courts. 

Their Lordthips, be faid, were not 
confidered’ by the Conftitution as 
earned in the law. They were confi- 
dered merely as Barons, Sworns- 
MEN, ard Cavaztess (with whom 
were mixed the Bifhops, whofe jearn- 
ing. was of a different nature from that 
of the Law) fitting to adminifter 
juftice according to the dictates of 

lain fenfe, and principles of equity. 

To thofe didtates, and to thole prin- 
ciples, he faid, they muft recur, if they 
expected to du juftice to the people of 
India; and he would venture to affirm, 
that they woula find it neseffiry to 
make ordinary rules of evidence give 
way, if they wilhed not to ftop the 
courfe of that-very jottice, which, he 
was fure, it was their inclination as 
mauch as it waseicir duty to adminifters 

They would ffld, he faid, that the 
Legiflatpre of their ceuntry wa. fre- 
quently odffyed tom ke the ordin'ry 
rules of cvidince bend to the xeture 
and aecefity of a new cafe. It was a 
rule of taw, ** That no man fhould be 
“ fuffered to give evidence in a caufe 
“ tn which be was irtereRed, either in 
“ relieving himfelf from a debt or a 
«burden, or in recovering a debt.” 
One would imagine, that if there wis 
in nature a rale without an exception, 
it was thid. There were, neverthelefe, 
inftances in which the very xatwre of 
the cafe required that this rule fhould 
be.difpenfed with. He begged leave to 
flateone. fhe AG-of Parliament by 
which a man is enabled to fue the 
county for what be may have loft by 
being robbed between fun-rife and 
fun-fet, declares that the evidencegof 
the perfon robbed fhall be received, 

Thns was a man permitted to be a 
witnefsip acaufe, inthe eventof which 
he had an intered. Why was the 
ordinasy rule of law Jaid alide in fuch a 
eale ? Becaule cf it was enforeed. the 


AQ of Parliament would be nugatory, 
and a dead letter; for the nature of the 
cafe might not admit of a fecond wit-. 
nefs, itnat being a very common prac- 
tice for felons to rub in the fight of 
many witnefles. : 

Ali then that their Lordfhips ovght 
to require was—the very beft evidence 
which the aature of the cafe would_ad- 
amit. ; ; 

If thev fhould require in a caufe in. 
which Genfoos were COMPLAINANTSs 
the fame kind of evidence that they 
would r-quire from Europeans, it was 
morally impeffible that -any perfon 
acculed by them, or in their behalf, 
could ever be convicted. In England, 
in the Cuurta-of Common Law, the 
perforcl appearance in Court of the 
win: flea wis abfolutely neceffiry. But 
when GEntoos were to be the wit 
reffes, their perfoual attendance in. 
England war rendered impofidle by 
their religion and national cufloms. 

To prove thi3 affertion, Mr. Burke 
read a paffige from a Report to the 
Houfe of Commons by the Committee 
of Secrecy, of which {sme noble Lords, 
whom he then faw fcated among their 
Lordfhips, had been Members before 
they were raifed to the dignity of the 
Peerage. The paffage ftated, that the 
Committee having examined feveral, 
perfous well acquainted with the reli+ 
gious prin iplcs and cuftoms of the 
Gentos, f und that thefe people were 
taught by their religion to confider the 
clement cf water as SACRED; and that 
as it Was ispoflible for them to make 
long voyages without unavoidably pol- 
luting and prophaning whatthey deemed: 
to he HOLY, fo no Gentoo could come 
to England, without doing what would 
make him forfeit his cafdr rank io lif 
s-and that if any Gentoo were to 
prevailed upon to cometo England, %- 
was to be confidered as a perton difres 
garding all owtiGaTioNns of RELIGION, 
and coufi quently NOY entitied to CREDIT 
QS A WITNESS. . a 

Mr. Burke reminded their hordipt 
en pafant, that on Friday laff ke hod 
afferted that no Geaico could corte to 
England without forfeiting his caft ;\ind, 
that the Counfel for the prifoner Bad 
partly concradi@ed him at tre tim?. 
‘The patfage that had been juft reac. 
wou!d enavle their Lordthips to judge - 
between him and the Courfel on this 

joint. Fa 

Having made this remark by the way! 
Mr. Borke onorfi-d his arcuments— 
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wm fupport of Mr, Law’s objection, and 

craved the judgment of the Lords upon 
it. - 
- The Lord Chancellor appeared to 
think there was no great weight in the 
objection, and repeated}y afked the 
Counfel whether they intended to per- 
févere in ‘urging it- The Counfet 
refufed to give it up. 

The Lords then adjourned to their 
own Houfe, to confider of the objection: 
and returning at a quarter pat five 
o'clock, the Lord Chancellor informed 
the Managers, that their Lordthips had 
refolyed that the Begum's anlwers ongit 
tobe read. ” : 

They were read accordingly, and 
then their Lordthips adjourned, 

Forty-Sixrn Day. 
Wepneisbay, June 10. 

Mr. Burke gequefted leave to vead an 
@xiract of a letter from Charles Goring, 
Fiq.t0 Warren Haflings, Governor of 
Bengal, which he wifhed to produce as 
evidence, that the prifoner had been 
guilty of peculation in receiving from 
Menny Begum a bribe of a lack and a 
half, under the pretence of an enter- 
tainment. : 

~ “Mr, Law, Counfel for Mr. Hattings, 
objected to the produAion of this letter, 
on the principle, that written teftimony 
could not be adduced in evidence. 

The Lords retired to deliberate on 
this queftion, and returned in a few 
Minutes with a decifion againfi the rele. 
wancy ofrthe teflimony propafed 

Mr. Burke then offered to protuce, 
mot a copy but the very Perfian original 
of the Munny Begum’s letter, igned 
Dy her,—autbenticated by the Nabob 
her fan,—attefted by rhe feal of Charles 
Goring, Efq. who was ready to {wear 
at their Lordfhips bar to the autheuti- 
city of the letter.) . e 

Charles Goring, Efq. was then 
brought to the bar, and Mr. Burke 
requefted that the following quettion 


might be put to him: “I defire to. 


know whether any converfition pafled 


between you and the Munny Begum, .. 
* 


relative to the fact; and a half which the 
gave to Mr. Haltingg 2?” * 

To this queftion, as irrelevant and 
pugatory, the Counfel for Mr. Haftings 
objeéted. gi : . 

’ Mr. Burke” replied, ‘that nothing 
gould be more pertinent than the quei- 
tion—nothing ftronger than the evi- 
gence propofed: that this Perfian 
Jetter was the molt complete teftimony 

Pia eka hetcia? 2 


paaeny Ok ee 
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country where an oath is never admi- 
niftered to women. ‘ : 

This fact, however, the Counfel for 
Mr. Hattings were difpofed to tl ae 
vert, and mentioned in particular the _ 
cafe of Dara Begum, who was examine 
ed upon oath by Jucge Chambers. 

Ta fpite of this folitary example of a 
female oath, which Mr. Burke affirmed 
had been ex‘orted by force, he con* 
tended thatin India no woman above ~ 
the very loweft clafs was ever feen in 
public; and that he could produce 
feveral inftances of women, who, rather 
tban be feen by a man, bad put them- 
felves to death. The original letter, . 
therefore, of the Munny Begum, which | 
he now produced to their Lordfhips, 
was the very beft evidence which could 
poflibly be obtained from a woman in 
India, according to_thofe principles of 
honour which froth time immemorial 
have obtained in Hindoftan, and which” 
the legiflature of this country had been 
forced to refpea&. We have armies: 
faid Mr. Burke, we have fleets to de- 
ftroy, to ravage, to depopulate that” 
mifcrable country; but the arm of in~ 
juftice is not powerful enough to eradi- 
cate thofe inveterate prejudices which 
have funk into that fecond nature, cuf- 
tom.” : 

Mr, Barke then called Major Scott,” 
who was »xamined as to a paper given 
in tothe Committee of the Houfe of 
Commons a few years ago; but his 
evidence not mecting the Hon. Mana- 
ger’s wifhes, be called the Clerk of the 
Commons to’ prove that the Perfian 
letter, together with the tranflation of° 
that fetter, was the fame which had been 
prefented toche Committee of the Houfe 
of Commons on the Sth’of May 1733. 

Mr. Burke next propofed to read the 
Charge of Bribery againft Warren Hg- 
ftings, Efq. by Rajah Bundafe, © .¢ ~ 

The Counfel for Mr. Haftings coi 
tended, that the Honourable Manayer 
ought firt to inform their Lordfhips 
for what purpofe the paper containing 
that charge fhould be produced. 

Mr. Burke replisd, that it was pro» 
duced in order to infer from We de- 
meanor of Mr. Uaftengs, when héeSwas 
made acquainted with chat charge} a, 
proof of his guilt. ee 

The Lord Chancellor faid, that hi 
demeanor ought firft to be proved. 

Mr. Burke replied, that the Managers 
would purfue the mode pointed out. 


iy 


“by their Lordfhips, but that they 


could not help confidering itas prepa 
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This word brought up Lord Kenyon; 
who faid that he could net patiently 
fuifer a word of that import to be ap- 

_ plied to any proceedings ofthat Houfe. 

Lord Stanhope vindicated the Hon, 

“Manager on this poiat, obferving that 

“jt was evident he bad no delign to fay 

{ any thing difrefpedtful of that Houfe 3 
sand propofing AN ADJOURNMENT, 
* Mr. Burke begged leave to explain. 
‘The Englifh meaning of the word pre- 
pofterous was equivalent, he faid, to the 
vulgar expreflion of putting the cart 
before the horfe, which was 2H that he 
intended to convey by faying, that the 
mode of proceeding pointed out by 
their Lordthips waa prepoflerous. 


Lord Kenyon filently acquiefced in - 


, the interpretation given by Mr. Burke. 
Satisfied by Mr. Burke’s explanation, 
and fully couvinced that the meaning 
which he attached to the ward prepofle- 
rous was purely Engli/as their Lordihips 
ordered the Honourable Manager to go 
on. 

Nothing pofitive in the way of cri- 
Wination was brought forward, but a 
paper was called fo- by Mr. Burke which 

. waa to have led to fome fubftantial mat- 
ter, relative to the charges againit the 
‘ prifoner; but this not being to be 
found very readily, and it being then 
near five o'clock, their Lordihips ad- 
journed, 
“Forty-Seventi Day. 
THURSDAY, June xt, 

“Major Scott was again called by the 
Managers. He was aiked, whether he 
was not the Agent of Mr. Hattings? 
This queftion he anfwered in the affir- 
mative. He was next afked, whether 
he had not received written inftruGions 
from Mr. Haftings for his government 

all cafes refpeéting his principal? 
he anfwer was, that he had. He was 
hen directed to produce thofe inftrue- 
tious, and he produced them accord- 
ingly. - They were in the hand-writing 
of Mr. Haftings.. The Clerk, by order 
of the Lords, read them. ; 
“The agency of Major Scott being 
thugé¢itabiifhed, he was afked, whether 
hgiiad not delivered to a Sele& Com-. 
ittee of the Houfe of Commons a pa- 
ver purporting to be a letter from 
,Munny Begum, in which fhe acknow- 


ledged-that fhe had given Mr. Haltings: 


g lack and a half of rupees for enter- 
tainments. He admitted that he had 
. delivered fuch a letter ; but he did not 
2cliver it as coming from Mr. Hattings, 





tleman. He confidered it at the time © 
as a paper of no confrquence.—He was 
then afked, why he had delivered toa 
Committee of the Houfe of Commons a 
Paper which he confidered to be of no 
confequence —In reply he faid, that as 
it relatrd to a tranfsétion which had 
taken place fo far back as 1775, be 
could not have fuppofed it applicable ro 
the enquiry then before the Committee. 
Mr, Burke defired then, that the wit 
nefs would give fome reafon to thew 
why he had delivered a paper, which he 
did not conceive to be applicable to the . 
enquiry then betore the Committee. 
To thia queftion a dired anfwer was 
not given.— The witnefs faid he did not 
fee at the time of what ule fo fools a 
thing could he. , 

Mr. Burke defired the witnefs would 
fpeak more refpectfally of a proceeding 
inttituted by the Houte of Commons 
a procevding fet on foot for the‘purpofe 
of afcertaining what acts of corruption 
and oppreffion had taken place under 
the adminiftration of a Governor- 
General of Bengal.—Such was .the 
proceeding which the witnefs prefumed. 
to call a facli/h thing. Major Scott faid, 
he did not u:ean to apply this expreflion 
to any procceding of the Houie of 
Commons ; he applied it folely to the 
fubje@ of the Begum’s letter.—He was 
afked, whether he had read the paper 
he delivered to the Committee. He 
faid he might bave read a part of it, but 
he did not think that he bad read the 
whole of it-—-He remembered that in 
what be had read of it, the Begum 
complained that Mr. Goring had ufed 
her harfily to ‘make her fign fome 
paper, or accounts. 

The Hon. Manager afked, whether 
be had not delivered the letter ig 
quettion-for the purpofe of leffening the 
credit of Mr. Goring’s evidence, which 
he knew tu be againgt Mr. Haftings? 

Mr. Law, ‘Counfel for the prifonery 
faid it was nothing to the pretent trial, 
with what. view the paper had been 
delivered, as it was clear, from what 
the witnefs had fhid this day, that he 
had not prcfented it in the name, of in 
the behalf, or with the knowledge of 
Mr. Haltings. “ ban - 

Mr, Burke infifted that -he had a” 
right to afk, whit was the object for 
which the wunefs bad delivered the 
Paper in queftion ; 2 paper in which 
there was an acknowledgement, that a 
lagk and a half of rupees had been given 
to Mr. Haftings. - eS er 
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find that it was fadecent to apply the 
terms fander or calunmy to any thing, 
hat was faid by their authority ; and 
ft fuch expreffions muf not be ufed. 

The Managers then went back to 
the examination of Major Scott, They 
afked him again what he conceived 
would be the effed, with re(pe& to Mrs 
Haittings, of the productiomof the paper 

“which he bad delivered to the Sele& 

_ Committee of the Houfe of Commons, 
though he thought it was a paper of no 
coniequence ? 

Mr- Law objeGed to the queftion, 
becaufe ne 
immaterial to the. triat in - which 
Mr. Haftings was at iffue with the 
Houfe of Commons, what Major Scott 
conceived about the meaning or éffect 
of a paper not.before their Lordfhips. 

The Managers however perfifling 
in their queftion, the Lords adjourned 
to the Chamber of Parliament to take it 
into confideration. After about an 
hour’s abience they returned to Weft- 
-minfter-ball, and the Lord Chancellor 
informed the Managers that their Lord- 
fhips had refolved that the queftion 
ought not to be put. 

The Managers then purfued other 
grounds to. entitle them to read in evi- 
ence the papers delivered by Major 
Scott to rhe Select Committee.—They 
‘proved from the Major’s own mouth 
that he. had appeared before the Select 

. Committee in the capacity of the agent 
of Mr. Haftings; that he never told the 
, Committee thar he attended as a private 
gentleman ; that he delivered the letter 
in gueltion of Avs oayn accord and unafhed. 

The Managers contended, that under 
this evidence they were entitled to read 
the letter, as it appeared now to have 
been delivered by the prifoner’s owx 
agent, acting under his inftructions. 

» Mr. Law replied, that the inftru&ions 
guid not go to this letter; and that as 
there was’ no proof that it had ever 
been feen by Mr. Haftings, it could not 
be brought in evidence againft him. _ 

Mr. Burke infifted, that the Managers 
were fully entitled to read the letter, 
fof they had traced the delivery of it to 
the avowed agent of Mr. Haftings, 
who, by having delivered it xxa/Red, 
moft probably intended to ferve him by 
the production ofit. They had proved. 
alfo yefterday, that Mr. Baber,boldinga 
public office under the Company, had 
fenta tranflation of this letter by the pa//, 
andkept a copy ofit: Itwas always tobe 

grefumed, and fo it was confidercd in 


faid it was abfolutely - 


‘law, that when it was proved that afets 
ter had been put into the poft-office, ir 
had heen afterward. delivered according 
to its addrefs. Ou this prefumption 
they bad fent d notice yefterday to Mrs 
Hafting:, th produce that traofl:tion 
fent to him by the poft; and they calicd 
upon tym now to produce it 

Mr. Law ‘d. fired the Hon, Manager 
would firft prove the receipt of it, be- 
fore he calkkd upon Mr. Haftings to 
produce it. 

Mr. Burke faidy he could not prove 
poitively the a€lual receipt of the Ictter 
by Mr, Hafings, but itil! it was fairly 
to be prefpmed he had received its 
and the fuppreffion of it was a crime ia 
the prifoncr, who ought to have tranf 
mitted it to the Court of Diredtors. 
However, to fupply the want of this 
piftive proof, Mr. Burke faid mention 
was made of this letter inthe r1thReport 
of the Select Committee of the Houle 
of Commons, and it was ftated as the 
ground of a criminal charge againt 
Mr. Hattings. Having premiled this, he 
afked Major Scott, whether he had not 
fent the 11¢h Report to Indiato Mr.Ha- 
ftings. The Major acknowledged that 
he had fent it, but was not able to fay 
that ithad reached him, He had fent 
it witha lecter 5 and Mr. Hattngs after- 
wards acknowledged in oxe letter the 
receipt of many from the witnefs; but 
whether that which accompanied the 
1rth Report, was one of thofe fo ac- 
knowledged to have been received, he 
was notable from memory to afcertain. 

The wituefs, in anfwer to a queftion 
put to him by Lord Porchefter, ad- 
mitted, that Mr. Haftinga had not 
found fault with him for having deli-- 
vered the paper in queftion. 

Mr. Burke then cauled the general 
powers given by the prifonerto Major 
Scott, to be read; and it app€ared that 
they were very érsad indeed, and au. 
thorifed him to aétin evERY THING 
that concerned bis HONOUR and cae 
RACTER, or the DIGNITY of HIS aD- 
MINISTRATION, 

Mr. Burke then obferved, that hav 
ing eftablifhed this agency—having 
hewn that its powers were abfolurely 
xurefirained and unlimited, except 





“merely astoa regpration of the govern 


ment—hbaving proved that this agent 
had delivered the letter in gueftion, in 
the capacity of agent to the prifoner, in- ° 
to the hands of the Seleét Committee of 
the Houfe of €ommons—having proved 


-that the Report made by that Commit 














£ 63 


them more authority than thofe that 
were given in private. Nothing con- 
tributed more to maintain the puri¥y of 
‘a Judge's character, than a public deli- 
very of his opinions ; for in tnat cafe 
they were given funjedt to the commen: 
the praije, or the cenfure of the pub- 
Ye; and therefore a- Judge jo deli- 
vering opjpions, and under the app:e- 
henfion HA centure, would always 
take care to weigh well every didxrt 
which he knew be coald not lay down 
Without being liable to fee himfeif ar- 
rained for it at the tribunal of public 
opinion. 

The dium of the learned Lord which 
he had juft quoted had been canyatfed, 
ant made the fubje€t of public com- 
ment; but he believed there was pot 
a man.who had beard it, who had not 
declargd it to be founded i in law and in 
yeafom 

Mr, Law remarked, that the con- 




















fultation »0 winch the accounts in quet: 


tion wee entered, contained many cx- 
trareous matters, in no degree conrect- 
ed with the ‘article of impeachment 
then before their Lordihips; and there- 
fore he could not fee zeny ground on 
which tho’e parts of the confultation 
swhigh were foreign to this article could 
he ‘offered in evideneevexcept on that 
of contiguity, or becaudle they were in the 
fame bovk. But as tois would be a 
bid grobnd, or rather no ground, he 
thought thatthe Houle would adhere 
tothe general rele of law obfersed in 
all courts 5 which was, that whea a 
Conofel fitlered a _Paper to be read, in 
which there were” articles that might 
be confidered ag foreign to the point in 
iffue, op.of'a nattire that would, and 
ought to render them inadmifible in 
evidence, the confent of the Counfei 
fhrould be en with this limitation 
and referyation, “that he fhould af- 




















terwards be atdiberty to object te the 






reading of fuctr parts of the pape 
fheuld conceive to he irrelevant.” 
‘The account ich the Hou. Manag 
‘wanted td introduce “by reading the 
sconfultation in’ queftion, had been al- 
ready offered four Umes to their Lord- 
and as oiten declared by them to 
dmifitte. And 
“their verponattire ; for they were not 
cout, or given under the fanguon 
ation of an oath. . 
Fox obferved, that there was no 
pat of the learned Counfel’s fpeech 
whivh called for'an apiweri. be faid 


























they were fo in = 


that he would, however, make one re< 
mirk upon a fingle pert of it. The 
Jenrned Counfel had faid, that the only 
ground on which the Managers could 
defire that every-p-rt of the contulta- 
tion fhonld be read, in which he would 
infuuate there were many points that 
were irrelevant, was that of contiguity: 
In aniwer to this he would lay, that 
tie Managers dcGred that a part of the 
confultation might be read now, be-+ 
caule the whole of it bac been already, 
declared by their Lordthips to be in 
evidence, 

Yhe Lord Chancellor faid, that the 
general rule of practice was, that,if 
a paper containing both relevant and 
irrelevant matter was admitted by thé 
Cout, the bire-admiffion of it did not 
preclude either party trom f{lating, in a 
later ftage of the bufineis, any objection, 
that might occur to the parts which 
fhoald be thought to be irrelevant. Lf 
he had faid avy thing on’ the eleventh 
day of the trial that militated againtt 
this rule, he was certamly wrong. He 
did not mens however, to fay, that he 
had given any opinion, or that he meant 
to give ore now, about the relevancy 
or itreleyancy of any part of the con- 
fultation. 

Mr. Fox faid, he was glad the learns 
ed Lord did not make rt peceffary char 
he fhoald defetid his Lordfhhip’s aidunty 
even againft his Lordihip’s opinion, 
‘The ddum Was founded, a8 be had faid’ 
before, in law and in teafon, and was 
fo felf-evident, that it needed no. des 
fence. - 

"Burke obferved, that no di@um, 
ge was ever thore defenfible 5 
but he would imitate the prudent cau- 
tion of tits Hon. Colleague, and not pre- 
fume to defend a dodtriac, which the * 
Jearned Lord who had delivered it wad 
fo much better able to defend. He had 
read of a Freuchman who, being at 
Venice, dcfented the government of 
that republic againft the cenfure which 
fowe other foreigner was beftowing 
upon it. The next day he was taken 
up and carrigd before fomt of the Se* 
hators, who repr manded him for hav- 
ing prefumed to nncertake the delence 
of a’governmedt whieh knew belt how 
to defend-it&lf. ‘Tey then ordered a, 
curtain to be drawn ‘up, and fhewed” 
to the aftonithed Frenc!man the dead 
body cf the perfon with whom he had 































~ hed the converlation for which he had 
abscn. apprehended, 


‘TL he body was 
hanviye 
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againf it ; and the Houfe hearing this 
declaration, and without any objection 
aAcquiefcing in it, it was very natural 
for the Managers, who knew not upon 
whet principics their Lordfhips aéted 
or decided, to confider fuch a judgmeat 
ofthe noble and learned Lord as the 
JUDGMENT of the Housg, 

Mr. Fox ftill defired that the papers 
which be had mentioned at firt might 
be read. The ground on which he did 
this was different from that on which 
their Lordthips bad jut decided. The 
new ground was, that he was entitled 
to read thofe papers, becaute their 
Lordthips had caufed then to be piiat- 
edin their Appendix. 

The Lord Prefident of the Council 
{the Earl of Camden) faid, that their 
Lordthips had ordered every. thing 
that had been received’ in evidence to 
be printed in the Trial; but that fich 
parts as had not been read, bad been 
arranged by the clerks, and put into au 
Appendix. The Managers theretore, 
in order to entitle themicives to read 
any part). becaufe it appeared in the 
Appendix, ought to fhew that it had 
been placed there by order. of the 
Houte. 

Mr. Fox. faidy this dodrine would 
place the Managers in a moft curions 
firnation indeed. For whenever they 
hone defire that 4 part of their Lord- 

dhips Appendix Should be read, the 
Connfel tor the prifoner, and the Ma- 
nagers, muft engage ina very Singular 
conteft indeed 5 they mult argue, not 
a qu: ftion of Law, whetber fach a pa- 
per-ought to be admitted in evidence, 
bot a queftion of racr—whether their 
Lordfaps had ggdered it to be printed ? 
"This furely thet? Lordibips could de- 
termine without any debate upon it at 
the har. 

Having faid this, he begged leave to 
fate Uie reafops which hg thought 
fhould induce the ‘loufe to fuffer the 
paper printed in the Appendix to be 
yead.—He had always heard that there 
were two kinda of evidence which 
-ought not to be received: one, waich 
from the very nature of it ongat to he 
confidered a3 incredible; the other, 
which. from certain circumfances it 

.was not thought fafe to truft to the 
eyee or ears of the Jury or Judges. 
Burt this day a third ie of evidence 


had been fugge ied, namely, that which © 
BE 0 y3 


was net incredible-which it was not 
uafafe to truft to the eyes or care of the 


Ae 


Judges, for it had been Frinted by their 
order, and for their ule and perufaly 

abut which, notwithfanding all this, wag 
not to be received in evidence. 

if the paperin queftion was not fit 
for the Judges to fee or to hear, why. 
bad it been printed by their order ? If." 
it ought not to be received, it ought 
not to have been printed. But as it” 
had been printed, it was not unfit for 
the Judges to read, and therefore it 
ought to be received this day, aud read. 
at the defire of the Managers. : 

Mr. Burke obferved, that an pilogne 
was generally confidered as of fome ule 4 
it contained either point or inflrudion. 
Af it happened to contain xeither, it was” 
ule-cfs 3 and the time befowed in the. 
cumpenaion of it was thrown away and: 
tol 

Dhe ApBexpix printed By the order. 
of their Lorathips might be confidered, 
if nor abfulutely evidence, at leaft as an. 
epilogue to the Triale It muk be fup-’ 
pofed then to be of fome ule, and that 
what their Lordthips had direéted their 
clerks to compile, and caufe to. be printe 

-ed, was fit to be read, and to throw 
fome light upon the trial. If it was - 
unfit to be read, and was of noufe, then 

* it was a waite of the public. money to 
print it 5 and it was foolith and ablurd.: 
to make, at a great éxpence, a com 
lation of things which were of po nie 5 
for it was a true maxim— ~ 
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Either then this appendix was.a com-~ 
Pilation of papers Gnade andes the au-~ 
thority of the clerks of the Honfe) 
which ought to be read, or ought noi. 
to be read. If they ought to he read, 
then there was no real objeGion to the. 
reading of the papers called for Lv the 
Managers. If they ought not to be 
read, then the. Appendix wi as fit only to 
be burnt. 

Earl Stanhope rofe to {peak to order. 
He faid it was not fir that the Houfe 
thould fuffer the Hon. Manager to fpeak. 
in fach a mapner of its orders. It was. 
not an orderly pr refpectiul language to 
fay weat had nm done by the order 
of their Lordihgs, was fit only to be 
burnt, i. 

Lord? Portche cr called the: noble 
Rarlto order. He faid, the Hon. Ma- 
hager.bad been fpeaking alltbe time of 
the Appencdixs which had not been made 
out undgi the aufherity or “orders ofthe 
Henie, 

~ Mr, 
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Firry-rrrst Day. 
Tuurspay, July 2. 
As foon as the Peers were feated, and 
the Prifoner appeared at the har, the 
Lord Chancellor informed the Mana- 
“gers, that the refolurion of their Lord- 
fhips was, that the Minutes of Conn- 
cil offered in evidence on-Tuefday taft, 
ought not to be read. : 








Mr. Burke no longer infifling on this - 


point, informed their Lordihips, that 
he was going to give in evidence the 
minutes of a confultation of the Go- 
vernor-General und Council of Ben- 
gal, held the 31ft of July, 1775. The 
ufe he intended to make of this evi- 
dence, was to overturn a defence fet 
up by Mr. Huftings, when be was 
charged with having appointed Munuy 
Begum, Rajah Gourdais, and others, 
to fucceed to the different offices from 
which he had improperly and unjoftly 
removed Mohammed Reva Khan. Mr. 
Haltings had fiid, in his defence, that 
thefe appointments had been made by 
the Nabob himfelf, who had by letter 
to the Governor-General urged bis 
right to the management of his own 
affairs, and the appointment of hia 
own officers s—~a right which, the Pri- 
foner faid, naturally belonged to a So- 
VEREIGN Prince, and which £e could 
not, without injuflice, difpute or deny. 
—Mr. Burke taid, that all this would 
appear from the minutes which he was 
going to give in evidence, to be a mere 
pretence, to clothe'a corrupt act of his 
own with the name and authority of 
the Nxbob; -for their Lordihips would 
find that the Nabob was a mere cypher 3 
that he had no authority in Bengal ; 
that he was a mere creature of the 
Company. depending upon them for 
his daily fubiitence, and incapable of 
Going any act of power whatever with- 
out the confent of the Company, 
Their Lordihips, he faid, would find 
this a defcription of the Nabob's fitua- 
tion, drawn by the very man who had 
fince prefumed to deferibe him as a 
SovEREIGN PRINCE—by Mr. Halt- 
ings, who had given this defeription 
upon OATH in an AFFIDAVIT fworn 
ju Bengal, - : 
‘The hiftory of the tranfaGtion which 


* produced the afidavit was this--Nund- 


comar having charged the Governor- 
General with the receipt of bribes, rhe 
latter canfed Nundcomar and Roy Ra- 
dachura to be indigted for a con/pi- 
racy. Roy Radachurn wag at that 
tiaie Vakeel, ot Ambaffudor from the 


Naboh of Bengal, to thé Governors 
General asd Council at Calcutta: and 
in that chara&er he claimed 
PRIVILEGES which the Zac of nations 
gives to Minificrs from SovEREIGN 
Princes refident at foreign Courts, and 
which fcreen their perfons from arrefts 


the. 


and trials for mifdemeanors.-—This _ 


claim brought into difcuffion the atual 


fituation of the Vakeel’s PRinciPaL, _ 


the Nabob of Bengal. 

Mr, Burke having premifed this, de- 
fied-that the miautes of the confulta- 
tion of the 3xft of July, 1775, might 
he read. They were read accordingly. 
When the redding clerk had got as far 


as the place where the affidavie of Mr. | 


Hattings was entered, Mr. Law afked, 


If what they were gning to produce” 
was the original affidavit ?—The an- , 





fwer was in the negative. He then 
faid, that the Managers muft thew 
fome grounds to intitle them t> read 
it.—My. Barke faid, that it appeared 
in the minutes of confultation figned 


by the Prifoner, and tranfmitted ro - 


him by the Court of Diretors.—Mr. 
Law remarked, that he might be war- 
ranted in contending that this copy 
of an affidavit ought not to he re- 
ceived in evidence: however, it was 
not his intention to make any further 
oppofition. 

Theaffidavit was then read, and it 
appeared very clearly from it that the 
Nabob of Bengal was, in the opinion 
of Mr. Hattings, nothing Less thana 
soveReiGn Prince, and that the whule 


, of the government of his country was 


in the hands ofthe Eaft-India Company, 


upon whom the Nabob him(clf was in 


a itate of abfolute dependance. 
it appeared alfo from the minutes 


of the 31ft of July, 1775, that the Su- | 


preme Court of Judicature in Bengal, 
having over-ruled the pica put in by 


Roy Radachurn, that as a Mailtcr of 


the Nabob he was not amenable to the 
Englith laws, and having declared the 
Nabob not to be a SOVEREIGN Prince, 
and not to be capable of invelting any 


one with the charafler of AmBassa-~ 


Dor, Mr. Francis, then a Member of 


the Council, ftated many inconyeni-- 


encies that might arife ff 





m.this deci- ~ 


fion of the Judges, and obferved that it . 


might expofe the Company to the dan- 
ger of wars with forcign powers, who 
might recognize the Nahob for Sove- 


reign of Bengal,and make treaties with. 


him. : 


Me 
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State, and Minifters’ of Jaftice, in his 
own dominions. 

Their Lordthips would fee by the | 
decifion of the Judges, that this RIGHT 
of SOVEREIGNTY was not to be found 
in the Nabob; and that his right to ap- 
po'nt Minifters of State, and of Juftice, 
was no where co be found but in the 
wretched defence fet up by Mr. Haft. 
ings, to cover the corruption from which 
this appointment bad flowed, and who 
had violated his duty to the Company, 
and the pofitive orders of the Company. 

For this purpofe, the jadgment of the 
Supreme Court might be adduced in 
evidence, though it might have been 
given in acaute izter AL1OS ada. But 
the learned Gentleman knew very well 
that this canfe was not of that delcrip- 
tion; for Mr. Haftings was not in the 
dezal fenfe of the word a STRANGER to 
thar judgment, but a party to it-—The 
Tearned Gentleman had indeed endea- 
voured to prove that he was not a par+ 
ty to it, by calling the caufe in the name 
of the King againft Rqy Radachurn.— 
But this was a fhift to which nothing 
but the poverty of his caufe could have 
driven the learned Gentleman. It was 
true that the profecution ran in the 
name of the King; but it was well 
known that Mr. Haftings was the real 
profecutor; that it was Mr, Haftings 
who, had preferred the indidiment 5 
and that it was for the very purpofe 
of getting rid of the fpecific charges 

“of bripery and corruption, which the 
Managers were now endeavouring to 
bring home to him, that Mr. Haftings 
had brought the profecution ; and 
therefore he mult in reafon, in fente, 
and in juftice, be confidered as a party, 
and not a franger ta the judgment 
which the Managers wanted now to 
give in evidence. 

Mr. Law obferved, that if the judg~ 
tment given by the Supreme Court was 
to be confidered in the light only of an 
opinion of perfons intimately acquaint- 
ed with the nature of the Nabob's fitua- 
tion, he did not fee how Mr. Haftings 
could be affected by it. 

The Lord Chancellor afked whether 
Mr. Haftings had a¢tcd upon that opi- 
nion? 

Mr. Burke replied, that he had, a3 
appeared from his minute in anfwer to 
that of Mr. Francis. 

Mr. Burke having read, as part of his 
fpeech, the title of what had hitherto 
been called the judment of the Court, 
ee 


annetreA that in the Crnmnandg’e 


books it was called Refolutions of the 
Judges in the cafe of Roy Racachurn. 

Mr. Law obferved, that this did not: 
appear now to be a judgment of the: 
Court, but merely a declaration of an 
opinion on a collateral point. 

Mr. Burke faid, that it was fubftan- 
tally a sudgment upon the plea put in 
by Roy Radachurn, tothe JURIspIc- 
TION of the Court, from which he main-= 
tained that he was exempted by his 
public character of Ambaffador from 
the Nabob of Bengal. : 

The Lord Chancellor finding Mr. 
Law perfitt in his objection, took down 
as nearly as he could, the queftion on 
which Mr. Burke and the Counfel were 
at iffue—which was, Whether a kind of 
interlocutory judgment given in ar 
Englifh Court at Calcutta, in the caufe 
as already defcribed, could be given in 
evidence in the prefent iffue between 
the Commons and Mr. Haftings ? 

Mr. Burke informed the Lord Chan 
cellor, that it was not only the judg» 
mentthat he wanted to give in evidences 
but alfo the fpeeches delivered by’ twe 
of the Judges, containing the realons 
that bad determined them to concur in 
the judgment. . : 

The Lord Chancellor having taken 
down the tubftance of the argumentson 
both fides, the Houfe adjourned at three 
o’clock to the Chamber of Parliament, 
where their Lordthips debated till near 
five o'clock, when the following quef- 
tion was put to the Judges: 

“ Whether the paper delivered to Sir 
Elijah Impey on the 7th of July 1775, 
in the Supreme Court, to the Secretary 
of the Supreme Council, in order to be, 
tranfmitted to the Council asthe Refo- 
lution of the Court, in refpeét to the 
claims made for Roy Radachurn, on ac- 
count of his being Vackeel of the Nabob 
Mobarek al Dowlah, and which paper 
was the fubjedt of the deliberation of the 
Council on the 31ft of July 1775, Mr. 
Haftings being there prefent, and was 
by them tranimitted to the Court of 
Diseétors as a ground for fuch inftruc- 
tions from the Court of Directors as 
the occafion might feem torequire,may 
be admitted as evidence of the aétual 
ftate and fituation of the Nabob with re- 
ference to the Englifh Government ?”” 

The Judges having demanded time 
to confider the queftion, the Lords fent 
a Meffage to.the Commors to acquaint 
them that they had adjourned the fur- 


ther proceedings in the trial of Mr 
5 1 Ee ee ees Le nh Pre . 


‘not by the Nabob., That 
all the eftablifhments in the houjhold of 
that Prince were under the controul of 
the Company, by whom the perfons 
tee Who filled all thole offices. were nomi- 
‘nated and appointed. That the Nabob 
other revenue for his fupport, 
it which was allowed and paid 

the Company. In a wor 
the pomp and pageantry df 
re not taken from him, he 
‘nothing left of the reality or fub- 
ROYALTY or SOVEREIGNTY 5 
ore the Court could not en- 
the empty name of Nabob 
thruft in between a delinquent 
Juttice Le Maitre, another of 
thortly, that he would 


and it 


was fubjeét and ameni I 
ith Court of , ur 
ee that tock ' 
‘one great mark of 
er of protesting | 
alenes that he’ 


—the 


peeled 

had claimed as belonging t 

right of appointing his own. 

and officers of juftice, and wh 

could not be juttly refitted. 
Mr. Burke various 

confultations in the Suprem 

to be read, from which it 

the Nabob having fi f 

that being then of fuffi 

nage his own affairs, he defi 

might be left to his manag: 

that the Company would 

the a of his own. 

Mr. ings moved in Cow 

the Board fhould comply wit! 

fire of the Naboby : 
Mr. Francis refifted the 
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of that Prince. He moved, therefore, 
thata copy ofthe Nabob’s letter fhould 
be tent to the Court cf Dire&ors 3 and 
thatthe Board fhonld wait the pleafure 
of the Directors, before any anfwer was 
returned to the Jetter, 

Mr. Wheler, another Member of the 
Council, concurred in opinion with 
Mr. Francis 5 and it was finally refoly- 
ed that no further flep fhould be taken 
by the Council, until the Court of Di- 
rectors fhould have fent them over in- 
“ftru€tions how ta ad. 

However, in fome fhort time after, 
My. Hattings, who wanted to comply 
with the requifition of the Nabob, ouly 
that Ae himfelf might have really the ap- 
pointment of all that Prince's. miniflers 
and officers, whilft the xomizal appoint- 
“ment fhould appear to be in the Nabob, 
acquiring a majority in the Council by 
the recovery of Mr. Burwell, who had 
been indifpofed, cinfed the above refo- 
lution to be refcinded, and then got the 
Council to comply with the Nabob’s 
requifition. 

In confequence of this Mohammed 
Reza Khan was removed, and Munny 
Begum placed once more at the head of 
the Nabob's affairs. 

The allowance given her by Mr. 
Flatiings waa 12,000 rupees a-moath, 
or 14,0001. a year, whilft that of the 
Nabob's own mocher amounted to only 
two-thirds of that fum 3 and to Rajah 
Gourdafs and another perfon a falary 
was given, which, together with that 
of Muntty Begum, made the whole 
40,0001 arycar. “This fum was not paid 
out of the Nabob’s allowance, but out 
of the funds of the Company. 

All this appeared ro be contrary to 
the general tenor of the orders fent out 
by the Court of Direftors. 

Mr. Burke informed the Lords, that 
he was going to produce evidence to 
prove that the appointment of Munny 
Begum to the management of the Na- 
pob’s affairs was followed by the moit 
fatal confequences. The adminittration 
of juftice was neglected, the police of 
the country was totally difregarded, 
end murders and peres were daily 
commited, becaule there was no po- 
Jice to prevent them, and the laws be- 
ing inadlive, impunity followed of courte 
the comm fon of ciimes. 

‘Mr. Law faid, he could fee noground 
pn which the evidence offered by the 
Hon. Manager could be made applicable 
to the charge then under the confide. 
zation of their Lordihips. The appeint- 


ment of Munny Begum, in 1774, was 
made a charge againft Mr. l:attings $. 
fas which were many years fabfequent 
to that appointment, could not be ad- 
duced to prove that the placing of 
Munny Begum many years befyre at 
the bead of the Nizamut, was the effee& 
of a corrupt intent in Mr. Haftings. 

Mr. Burke infitted, that the faés 
which he was going to give in evidence 
were ftriGly in point, to prove the in« 
tent of the prifoner in railing the Bes 
gum to this office, to: have been cor= 
rupt. Thefe facis had come to the 
knowledge of Mr Haftings; and yet, 
fo far from having taken any fleps to 
remove the Begum, or to check her for 
having fuffered juftice to Meep, that he 
took every opportunity to fhew ber that 
his friendfhip for her was not to be 
fhaken by her mal-adminittration. 

Mr. Law withdrew his oppofition to 
the evidence. 

And then the papers called for by 
Mr, Burke wereread.. ~ 

Mr. Burke next proved, that Mr.Haft+ 
ings, not thinking this woman, whom 
he had fo often appointed to various 
ftations, in oppofition to the Court of 
Dire€tors, and to whom he had made 
fuch a liberal allowance out of the 
Company’s money, fufticiently reward- 
ed, wrote to the Court of Direétors, 
and recommended her to their libera- 
lity. In that letter, which was ready 
he took the liberty of advifing the Com- 
pany to fete upon her a pention of one 
tack and 10,000 rupees a-year. All this 
he did after he knew fhe had declared 
that fhe had given him large bribes. 

Mr. Law defired that a letter might 
be read, from which it would appear 
that the Court of Direétors had fince 
wrote to Lord Coenwaltis, ordering his 
Lordfhip to enquire into the fitualion 
of the Begum, and report whether it 
appeared to him that he ftood in need 
of a pention. 

Mr. Burke faid that there was no ne~ 
cefity for the reading of the letter 
mentioned by the jearned Gentleman, 
as he was ready to acknowledge it had 
been fent to Lord Cornwallis. 

However, in order to obviate the 
inference that might be drawn from that 
lecter, he faid fe svould prove that 
Munny Begum ftocd in no need of a 
penfion, for that fhe had many very 
great refources, from which fhe de- 
rived confiderable wealth. Thofe re- 
fou-ces, he faid, were fuch as would 
furprize their Lordthips, particularly 


ndatory | 
‘in which be 
pman whole purity the breath 
had never dared to fully. 
of unfullied purity, their 
_ had been 


deferibed 


ing girl and a proflitute? 
he fhould--mention to them 
extraordinary-fources uf 
would think fhe was bu- 

ofe employments only which 
females and the avidow of a 
But not to-detain their 
any longer, he would inform 
this pera of baeticAe this 
um, kept the greate - 
fAfia, at the tomb of Mas 
Mecca to the furtheft extre- 
0 in which the Mahome- 


us liquors, and had got into 
ands the i them 
y of Moorfhedabad, the refi- 
© Nabob and of herfelf. 
ng on this trade, fo fit for a 
nd a perfor in. ber fituation, 
own the revenue of that de+ 
of that, city into great confus 
he refuted to pay any duty for 
rted in her name, or, in 
for almoft all the fpirits 
by this trade might in fome 
calcnlated from the decreafe 
oms on fpirits in that city, 
is alarmingly great, 
man, {peaking upon this trade 
bya female, had wittily ob- 
hat as it was an opinion 
Mahometans, that comen 
fouls, this Lady might have 
roper to take up this trade to 
-were not deficient in /pirit. 
v for a while refifted the pro- 
the paper, by which it was 


d that the Begum carried on 


in fpirits; alledging that as the 
dated in 1781, it ought not 
hitted in fupport of a charge 
mn an act done in 1774. How- 
it lait withdrew his oppofi- 
that the remark which he had 
being taken down as part of 
ke would no longer. oppofe 
hg. efi the paper.=it was ac- 

oyed what Mr. 


{aid be didnot intend to 


opened: But as Mr. Ht 
an fome minutes which were be 
their Lordthips, that the Irtters 
the hand and ical of the Begum, 
the anfwers which fhe had fent to 


_¥ies tranfmitted to her by Mr. H 


had been obtained by Mr. Goring 
unjuttifiable manner5 as he-had a! 
that Mr. Goring had awed the Beg 
and made her fay whatever a dread 
him infpired; the Managers thought 
proper to call Mr. Goring, for the p 
pofe of proving that he -had ufed 
threat or unbecoming influence wh. 
ever-to procure the letters and ani 
in queftion. = i 
Mr. Law faid, that if the M 
firft produced the minutes entered: 
Mr. Haftings as evidence againft bit 
felf, thefe minutes. ought to be co 
dered as the witnefés for the prof 
tions ‘and therefore the in; 
fhould not be permitted to dy 
them, by afterwards ende: 
prove that they were falfe. ~ 
Mr. Burke obferved, that this was @_ 
paltry argument, far below the di 
of thé learned Gentleman who b 
it. Their Lordihips, he faid, 
recollect whence the Commons d 
their evidence--from the-regords- 
the Eaft India Company, made up 
the culprit himfelf ;—and therefore, 
thofe records were produced by | 
Managers as «wtzeffes for the profe 
tion, they were in fact tbe witneffes 
the prifoner. The fame might be 
of the living witneffes who had bee 
examined at the bar. There was not 
one of them, except Mr: Goring, who 
was not a creature of the prifoner, | 
whom, with the fingle exception he had 
already made, they a// owed their for- 
tunes. Le 
Mr. Goring indeed was a witnefs 
a different defeription 5 he owe 
thing to Mr. Haftings ; he.was not his 
creature or dependant ; nor did he owe 
to.him a fhilling of the fortune he pof- 
feffed. Mr. Gering, then, was thes 
only perfon who had yet been examin= 
ed, who might truly be calle: 
witnefs of the profecutors. 
them and this Gentleman there was no. 
other communication or connexignthat 
that which gught to fubfitt between. 
honeft witnefs and an hone profect 
The minutes recorded by Mr. 
ings had been given in evid: 
Managers, that their Lo 
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foe what were the pretences under which 
he defended his conduét. But furely 
it would not be advanced by any man, 
except the learned Connfel, that be- 
caufe the Managers had given thofe 
pretences in evidence, they were not to 
be afterwards at liberty to fhew that 
thefe pretences were fale. 

It was at this time five o’clock, and 
the Lords were going to rife, when 
Mr. Burke begged leave to inform them, 
that whenever they fhould determine 
that Mr. Goring might be examined, 
his examination would take up a very 
Mhort time 5 and with that examivation 
the Managers intended to clote the ¢vi- 
dence in fupport of the charge relative 
to bribes, which be (Mr. Burke) had 
epened ;—and that immediately after 
Mr. Goring fhould have heen examined, 
Mr. Anftruther, one of the Managers, 
would open the semainder of the 
eharge- 

Mr. Burke having given this infor- 
mation, their Lordéhips immediately 
adjourned. : 

Firty-Fourtr Day. 

: Wepnesvay, July 8 

The Lord Chancellor informed the 
Managers and the Counfel for the De- 
fendant, that their Lordthips having 
faken imto confideration the objections 
fated py the Countel to the requifition 

emade by the Managers, “ that Mr. 
Goring migbt be examined,” together 
with the aryuments ufed by the Ma- 
magers to thew that they were entitled 
to produce evidence tu refute fome 
points contained in minutes of Mr. 
Plattings already given in evidence, 
had refolved, “that the queftions to 
which the Hon. Managers wifhed to 
obtain anfwers from Mr. Goring, ougt 
mot to be put.” 

Mr. Burke hearing this, faid that the 
Managers febmitted to this decifion of 
the Houfe, but could by no rreans ac- 
quictce with fatisfaction in the propriety 
of it. 

E ‘The Lord Chancellor interrupting 
him, fiid, was the cuty of the Houtfe 
~ to lay down the rule of proceeding. 

“ | knowit, my Lord,” replied Mr. 
Burke; “and it is not leis my duty 
© than it is my inchnatton, to refpect 
any rule which the Houte may think 
proper to lay down. qm fure they 
“are anxious to ground their rules 
* upon’ the foundeft principles 3 and £ 
«am convinced they determine from 
“ehe nourctt motives. But when the 


« precife principles which govern their 
* determinations are not known ta mes. 
“ it is impoffible that I fhould approve 
«what I bave no opportunity of knew 
‘Sing. Every aét of this Houfe claims 
“ my refped 3 but appro? tion muft be 
“ the effect of a thoroug! xnowledge of 
© all the grounds on w.ch an act is 
* eftablifhed. 


“* By this determin: ion of your 


“ Lordthips, the Manag ¢s are putin 
a Situation fingularly ¢ .ward. They. 
“ have given in evidenc: -rtain docu 
*« ments figned and reco.’ dty the pri- 


“foner, Thefe documei .§ contain dis 
 flatementa of facts, ad affign the 
“ motives for bis cond: t. In laying 
“ thefe documents before your Lord- 
* (hips, the Managers meant only tq 
“thew that the prifoner bad falified 
“the tranfaGlions to which they re- 
“lated: the Managers intended afters 
“ wards to prove that the colourings 
“ given by the prifoner to thefe facts 
“+ were falfe, and nothing better than 
© pretexts, to which he had been ob- 
* Jiged to refort to conceal his gailt, in 
“¢ the tranfactions to which the Manas 
“pers alluded, and which, if ftared 
‘truly and fairly, would prove the 
* charges that had been brought again 
“him. : 

“ Bat now, the Managers find them- 
“ fives flopped by your Lordfhips’ ree 
* folution, which places them exaétly 
“ in this fituation—That they originally 
“gave in evidence certain documents 
“ proceeding from the prifoner, with a 
* view afterwards to prove that they 
“ contained a falfe ftatement of facts, 
“6 made by the prifoner himfelf for the 
* purpofe of concealing his guilt 
“but now thofe documents are to re~ 
§ main uncontradicted 5 and thofe very 
* inftruments, which were intended as 
“ proofs of his crimes, are now to be 
*¢ Teft as evidence of his innocence. 

“© Your Lordfhips’ refolution ap- 
pearing in this point, it i not fur- 
 prifing that it does not give fal/s/ace 
“ tion to the Managers, who neverthe~ 
“Jels fubmit to it with that refpect 
“which is due to an act of this 
“ Houle.” 

Mr. Burke having made this hort 
fpeech informed their Lordfhips, that 
until fome zew ground fhould occurs 
on which he might again c-il upon the 
Houfe ro receive that evidence which 
from their retolution this day he learnt 
they were not difpofed to admit now, 
he did not intend to offer any more evi- 


7 


ird Chancellor, who obferved, 
had been faid by the Hon. 
concerned the Howe only, 
caufe in which the learned 
sconcerned, which was fole- 
of his client —Whatever 
opinion of the Public re- 
he decifions of that Houfe, it 
y.of their Lordthips to de- 
cording Be dictates of 
gment and their confvience, 
D juftice the accufer 


having con~ 
: art of the charge, it had 
bis lor to open the fecond.The 
h be was now going to make 
‘aced a variety of objects, and 
ceflarily lead him into minute 
nd difcuffions of confiderable 


ord Chancellor faid, he wifhed 
i¢ Hon. Manager, whether it 
Power to ftate to the Houfe, 
hat time he thought he fhould 
0 conclude both his opening, 
evidence which he meant to 
in fupport of ic. If he under- 
ht, the part of the charge 
was going to open, was dil- 
that which for fome time paft 
ne naiking ps Hon. M; 
ic dt in afki » Mana- 
in what {pace of time the 
he could bring thofe points to 
on; was to confult the conve- 
the Court and of the parties 
dy as faras it could be con- 
nfiftently-with public juitice. 
hand, be did not wifh to de- 


oceedings ; and on the other, / 


not wilh to break them off in 
le-of an opening fpeech. He 
glad, therefore, if the Hon- 
would inform the Houle whe- 
ought that within the fpace 
three days he could conclude 
ence which was to follow his 


nftruther faid, that undoubt. 
cate which he was about to 
jas very diftingt from that which 
-cloted by the Hon. Manager, 


“which he received at ¢ 


jah Nobkiffen. | are 
Thefe different bribes were fo 

being conneéted with thofe op 
the other Hon. Manager, that 
were not conneéted with one 
but each of them might form a 
and diftin@ charge. ee: 

__ In opening the cafe of thefe 
would be his cuty, he faid; to 
much- at length into the hiftory of 
prifoner’s Adminiftration, and to 
the numberlefs falfehoods in 
had inveloped: thofe atts whi 
now charged upon him as cri 

_ He thould have occafion alfo 
the many dreadful confequen 
chad attended, on many occafio 
xeceipt of feveral of thofe bribes. 
Particularly he fhould be obli 
intoa minute inveftigation of a 
which had lately been treated wi 
indecent levity 3 -he meant the fu 
of the cruelties exercifed by Del 
in which be would prove fuch a 
pation on the part of the 
would bring bome to him th 
bility’ with which the \ 
charged him on that head. 

in what length of time he 

able to accomplith this, he 
take upon himlelf to determine 
would depend much upon. the. 
an is the Counfel for 

mi proper to make to 
ferent articles of evidence w 
Managers might find. it neceff 
offer. \ 


He feared then, that however 
cife he might with to be, it would 
impoflible for him to bring a work 
fuch extent to a conclufion in the fu 
{pace of time mentioned by his 


ip. ow 
‘To whatever the Houfe thould de 
termine on the fubje& he was ready te 
fubmit. “If they wifhed him to. pax 
ceed, he would enter upon his talk tm- 
mediately. If they could not {pare 
much time at the Prefent. period of 
feffion as. he thought he fhould 
occafion to confume, he did not with 
to put their Lordthips to any inconye- 


* niences 


‘Toe Lord Chancellor; on 4 
this;thut ub his note-book, and 
going to leave the woalfacks v 

Mr. Haftings immediately a 


the Court in the fuliowing 
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© My Lozns, 

* May E be permitted to offer a few 
words to your Lordfhips -——— 

“ [feel mytelf unequal to the occa- 
fion which fo fuddenly calls upon me 
to fate to your Lordihips what I feel 
of the uncxampled hardthipd of this 
Trial.—I came here to-day utterly un- 
prepared for fuch an event as that 
which I perceive now impending; I 
therefore entreat your Lordthips indul- 
gence fora few moments, while TI re- 
colleé& myfelf.— ‘ 

* ] mutt beg you will be pleafed to 
confider the Gturtion in which I ftand, 
and the awe which I muft unavoidably 
fee), in addieffing this auguft aflembly- 
Thave already, ina Petition pretented 
to your Lordfiips in the beginning of 
ghis year, reprefented the hardthips and 
grievances, and buta part of the hard- 
thips and grievances, which T thought 
Thad fuftained when only one year of 
this Impeachment had paffed. Thefe 
have accumulated,—-many of “ them 
have proportionably accumulated, with 
the cime that has fince elapftd: Sut in 
my fenie of them,” they have been in- 
finitely aggravated, when Ihave feen fo 
little done, and fo much time expend- 
ed; fuch a long period confume®, and 
yet not one-tenth part of one lingle Ar- 
ticle of the Twenty which compofe 
the Charge, brought to a conclution 
on the part of the profecution only. If 
five months have been thus confumed, 
what period, my Lords, fhall I eftt- 
mate as"neceffary for the remainder of 
the Impeachment ? My life, in any efti- 
mation of it, will not be fufficient. It 
is impoffible that 1 fhould furvive to its 
elote, if continued as it bas hitherto 
proceeded; and although F know not 
what to make the fpecifick prayer of 
my petition, I do befeech your Lord- 
thips to confider what injury my health 
and my fortune muft fultain, if it be 
your determination that 1 muf wait 
till it fhatl pleale the juftice, the can- 
dour of the Hon. Houte of Commons, 
which has impeached me before your 
Lordfhips, to clole this profecution. 

% My Lords, I hope I fhali not be 
thougit to deviste from the refpr& 
which [ feel, equily, & am fure, with 
any man living, for this bigh Court, if 
JT fay, that bad a precedent exifted in 
England, of a man acculed and im- 
peached as I have beens whole Trial 
had actually been protracicd to fuch a 
length, or if [ had conceived it pothible 
that ming could have been fo protract- 





ed, I hope your Lordfhips will pardott 
me if I fay—I would at once have 
pleaded cuitty: I would not have 
fuitained this Trial ; [ would have refted 
my caufe and my character, which is 
mach dearer to me than life, upon that 
truth, which fooger or later will fhew 
itielf. This, my Lords, I would have 
done, rather than have fubmitted to a 
trial, which of ittelf has been a punifh- 
ment a hundred times more fevere than 
any punifhment your Lordfhips could 
have infli€ted upon me, had I pleaded 
GuiLtTy. What muft I not continue 
to experience, by a life of impeach- 
ment? ; 

“ And now, my Lords, Tf beg leave 
to fubmit my cafe to your Lordthips, 
well knowing that if it isin your power 
to apply a remedy to the hardfhips ~ 
which I have fuftained, and to thole 
which I am yet likely to faffer, your 
Lordthips will do it. I cannot be fo 
unreafonable as to expeét that your 
Lordth.ps fhould watte more of your 
time in the continuation of this trial, 
when the year is fo much advanced, ~ 
and when, a3 I believe, by the cullom 
of Parliament, it bas beea ufual for 
your Lordfhips to retire from the bufi- 
nefs of the Seffion; I do: therefore 
hunbly fubmit myfelf to your Lord-- 
fhips juftice and goodnefs. Yet if the 
Honourable Managers could propofe a 
fhort time, fuch a period as your Lord- 
thips could afford, in order to clofe this 
Impeachment, which I have been told 
(perhaps falfely) was to end with the 
prefent article, I fhould be willing in 
that cafe even to waive any defence, ra~ 
ther than protraét the deciGon to ano- 
ther year—it may be for mony years - 
I would pray your Lordfhips to pro- 
ceed to judgment on the evidence 
which my Protecutors have adduced for 
my conviction. 

“ My Lords, I hope F have faid no~ 
thing that is ditrefpecttul to your Lord- 
fhips; I am fure { have felt no other fen~ 
timents than thoie of deference and re- 
{pect for this great Aflembly.” 

The Lord Chancellor obferved. to 
Mr. Haftings, that the delay now pro- 
poled was of occafioned or defired by 
the Managers. He had himfclf fug- 
getted the idea of it, with a view to 
confult the convenience of the Houfe, 
as far as was compatible with the ends 
of juftice ; and he affured Mr. Hate 
ings, that in the refolution which the 
Houfe fhould adopt with refpeci to the 
intended delay, every attention fhonld 

be 


{ & ] 


be paid to the ideas that he had fub-~ 


mitted to the Hoafe. 

A motion was then made to adjourn 

to the Chamber of Parliament; and the 
“Houle being refumed, 

The Lord Prefident * arnfe, and faid, 
from what their Lord s had heard in 
the Court below, it was impoffible to get 
through the tenth part of the next part 

of the Charge, before their Lorcthips 
would lofe the ailiftance of the learned 
Judges. 
upon what had fallen from Mr. Hatt. 
ings, and faid he was convinced there 
was net a Noble Lord prefert who had 
heard what that miferable man had mo- 
deftly fubmitted, but whofe humanity 
went hand in hand with him, for giving 
every affiftance co his fupplication that 
Jay in their poser. conSitcur with the 
rules of juttice; buc lis Lurdthip faid, 








His Lordfiip then touched. 


jt was not in the power of that Noufe 
to affifl him, let them be ever fo detire ~ 
ous’ of doing fo: they were bound to 
fir it out, he it ever fo long. Many of 
their F.ordfhips might not live to fee the 
conctufion. I: was a proceeding which 
in its nature this Country had ncver be~ 
fore experienced, and it was beyod 
the gift of forefight to tell when an end 
would be put toit: all chat he thould ar 
prefent move was, That the further 
confideration be put off to a future 
day ”’ . 

Te was then moved, “ That this 
a Houfe proceed further on the Trad 
« of Warren Haftings, Efq. on the jag 
“ Tielilay i in the next Seffion of Parlia- 
*© ment; and thar a meflage be fent to 
“the Commons to acquaint them 
“ therewith.” 

Agreed to, nem. contraditente, 


® Earl of Camden: 


END OF THE SECOND PART. 
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»1Ge 
Firry-FirtH Day. 
Tuespay, Feb. 16. 

BEING the day appointed for res 
fuming the proceedings on the 
Charges exhibited by the Commone 
againt{ Warren Haftings, Efq. about 
sone o'clock Mr, Burke appeared, lead- 
ing the proceffion of Managers. 

The Lords having concluded their 
proceffion, and being arranged in due 
form, Mr. Haftings was brought to the 
bar on his knees. Having, as ufual, 
obtained permiffion to rife, the procla- 
mation of filence was made, and the 
Managers defired to proceed, 

Mr. Anftruther then rofe. In obe- 
dience, he faid, to the commands of 

“the Commons of Great Britain, he had 
“now to fubmit to their Lordhhips the 
remaining part of the offences of Mr. 
Haftings on the fcore of Prefents; the 
outlines of which be had in fome de- 
gree defcribed to them at the clofe of 
the laft Seffion. What they had hither- 
-to heard in the former Charges, of atro- 
cious offence in the expulfion of a 

Prince and the plunder of Provinces, 

~ elated chiefly to the External Govern- 

” ment of Mr. Haftings in India, in which 
he was fhewn to be oppreffive, cruel, 
and tyrannical. : 

They were now to be informed” of 
his Internal Government, which would 
be found to be corrupt, as well as op- 
preffive and tyrannical, He had to 
flate to them, that in every inftance he 
@ifobeyed the command and injanc- 
tion of his matters. He had to 
ftate, that be bad alfo acted contra- 
diGory to thofe very regulations he 
had himfelf recommended. He had 
alfo to ftate, that in every inftance 
where be practifed thofe unwarrantable 
danovations and aéts of difobedience, it 
igvariably happened that he always re- 
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ceived aefum of moneys That the? 
fums were either never accounted {> 
or applied to the fervice of the Com- 
pany; or when they were; it was dor: 
on the approach of the moment of de= 
tection, That he had no right to have 
taken thefe Prefents, though he fhoulad 
have applied them all to the ufe of the 
Company. That he had eisployed the 
work of men for the worft of purpofes 5 
and that at the time he new them to 
be fo, by his raking into the jails of 
Patna, and feleéting the convicted fe~ 
lons of Calcutta, to domineer over and 
plunder provinces, as the inftrumenta 
of fis rapacity+ 

The acts of difobedience which he 
fhould inflance, he faid, would be nus ~ 
merous; it would be for their Lord- 
fhips to infer, from concomitant cit’. 
cumiftances, the corrupt motives in 
which they had originated. To affift 
thgir Lordfhips in drawing this infers. 
erftc, he would contraft the opinions 
and actions of Mr..Haftings at differs 
ent periods relating to the fame objects 

At one period, Mr. Haftings in his 
minutes in Council, and in his difs 
patches to the Court of Direétors, con+ 
tended, that the revenue was fo inti+ 
mately conneéted with the general go« 
vernment of the country, that the Su- 
preme Council coutd not delegate its 
powers with fafety, even for a’moment, 
to any man or fet of men whatever. But 
at anogher period he found it conve- 
nient to his corrupt purpofes to abandon 
this opinion, and take up another, not 
only different from it, but diametrically 
oppofite to it; for he eftablifhed a 
Revenue Board, to which he delegated 
the whole power of the Supreme Coun- 
cil over the finances of Bengal, 

That the obje& of this delegation 
was corrupt, would appear from 2 va~ 

. BU. cae riety 
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riety of circumftances. Had the Su- 
preme Council retained the controul 
over the revenue, the oppreffien of the 
Provincea, the bare-faced peculations 
mutt have been known to. it, and‘con- 
fequently checked and fupprefid, and 
the Governor-General could vot carry 
on his fytem of corruption. 

At this Board of Revenue he placed 
Mr. David Anderfon, Mr. Shore, Mr. 
Croft, and Mr. Carter. The evidence 
of thefe gentlemen, however attached 
they might be to Mr. Haftings, would 
eonvince their Lordfhips, that he had 
no other obje@ in view in forming this 
Board, than to carry on bis corrupt de- 
figns without controul. 

In his reafons for appointing Mr. D. 
Anderfon head of that Board, Mr. Haf- 
tings had: ftated to the Court. of Di- 
rectors, that the abilities of this gentle- 
man were fo great, that they would te 
of infinite fervice to the Company in the 
eolleétion and management of the re- 
venue. And yet, though it was on ac- 
count of thofe abilities that Mr. Haf- 

_tings had appointed Mr. Anderfon to 
“a feat at that Board,’ it was very re- 
niartiable that he employed this genthe- 
man’s talents in quite auother line; 
anid for the fpace of FOUR YEARS he 
did not afford him an opportunity of 
attending the Board more than a4 
days. If the formation of this Board 
was to be of great advantage to the 
Company, and if Mr. Anderfoa was the 
perfon belt qualified by his talents to 
make ir fo, how came it to pag that 
out of 1460 days that gentleman was 
not fuffered to devote more than 44 to 
the bufinct, of the Board ?—Whatever 
might be the abilities of Mr. Anderfoo 
in the management of the revenue, it 
-'qwas clear thac Mr. Haftings did not 
want to employ them im that line of 


fervice. In truth, it was not bis ob-’ 


ject that this Board thould haveé it in its 
‘powsy to act according to the fpirit of 
r¥ts ptetenucd inititution, which was to 
be a-check arid céntrout upon the dif- 
“fereht offices of revenue in ghe different 
Provinces. 

‘Phat their Lordihips might be con- 
vinced that he did not make fuch an 
affertion as'this without authority, Mr. 
Antrather aid, he would quote the 
eninion of the Board itfelf, as delivered 
ny Mr. Shore and Mr. Croft, wo mejn- 

“hers of ite: 

Vere. he) read the opinion from the 

Dra wetete: seaele.. ecards in tubs: 


felt that they were but cyphers, the 
mere tools of the Dewan 5. thot let their 
abilities be ever fo great, it would be 
folly and falfehood far them to fay that 
they could execute thé datics of their 
office with any advantage to the Come 
pany, asthe Dewan had it in bis power 
to opprefs and ruin the Provinces, not 
only without any controul from the 
Board, but evea without its know= 

ledge. y 

This being the ftate of the cafe, Mr. 
Anftruther faid, it would be neceffary 
for him to ftate who was the Dewan 
whom Mr. Haftings had given as an 
affitant to the Board of Revenue, and 
who made the Members of it his tools, 
and inftrumenta of his oppreffions. 

This Dew.iv was no other than the 
famous or rather infamous Gunga Goe 
vin Sing, who was conlidcred as the 
moft unprincipled and Aagitious cha» 
wraéter in all Indoftan. 

It would be no excufe for Mr. Hats. 
tings to fay, that when he appointed 
this perfon Dewan, he did nor know 
that his charaéter was bad 5 for it was 
the bufinefs of a Governor-General ta: 
make enquirics, and know that a man 
who was to be appointed to a moft ime 

ortant truft had a goed character—=. 

he truth was, Mr. Haftings knew 
full well that Gunga Govin Sing was. 
the very outcatt of fociety; that he wae. 
defpifed by every man who had the 
leaft pretenfien to either honour or ho- 
nelty. . 

When his appointment was agitated 
in Council, General Clavering and Colby 
Monfon both declared that they heard - 
every perfon, as well natives as Euros 
peans, defcribe him asa molt infamous 
character. Pa 

In the minute where this debate was 
recorded, it appeared that Mr. Haftings 
himfcif admitted that every one {poke 
ill of Gunga Govin Sing, and gave bim 
a bad charaéter ; but he knew him to 
be a man of abilities, and he had not 
heard that any particular charge had 
been proved upon him. This, Mrv 
:Anftruther faid, was a_moft fingular. 
mode of reafoning. When charader” 
became a quettion, every one knew that 
it was for the gexera? character a mam 
was efteemed or defpifed; and as the 
general chara&ter of Gunga Govin Sing 
_was execrably bad, Mr. Haftings fhaald 
have judged him unfit for any fituation 
of tru, akhough no one particular 
charge of guilt fheuld bave been proved 
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‘Mr. Haftings, he faid, was the firtt 
-perfon who had placed a difhoneft man 
in a fituation of great pecuniary traf, 
and in which he was to be a check 
upon corrupt men, and afligned asa 
reafon for fuch an appointment, that 
the man poffeded great talents, 

That Gunga Govin Sing poffeffed 

, Breat talents no one could difpute ; but 
they were the talents of corruption, 
and his coup d'effai of them was a bribe 
of 40,0001. fterling, given by him to 
Mr. Hattings. 
the profpect of getting many more, that 
made Mr. Haftings place at the head of 

.the Company's revenue the moft infa- 
mous man in all Indoftsn. And the 


condudt of this man, whilfthe remain-” 


ed in office, juftified the opinion that 
all Indoftan cotertained of him—he 
carried ruin aod devaftation itito the 
Provinces, and reduced the inhabitants 
to the very loweft ftate of dittrefs. 

_ Me. Anttruther adyerted next to the 
Appointment of Deby Sing: to the col- 
Jeétion of the revenue in Dinapore. 

In the. year 1774, Deby Sing, he 
faid, had been tried and convi¢ted on 
the charges of Mr. Haftings ay a felon, 

‘of extortion and oppreffion, and had 
been proved to have ccnduéted himfelf 
with a degree of cruelty equal to what 
the utmoft wrath of God could infli& 5 

"yet this man was atterwards received as 
the hofom friend of the prifoner, and 
made calle&tor of the revenues of Di- 
napore! 

Though Mr. Haflings knew that this 
man was capable of being guilty of any 
enormity, and fit for any corrupt pur- 
pole, yct he tarned a young Rajah out 
of hia country to gratify this monfters 
ufder pretence that he was in arrears to 
the Compiny, at a deplorable period 
(1777), when faminé had added to the 
preflure of extortion, and crucity and 
oppreffion had pervaded every part of 
the country. 

This infant Rajah had been exiled 
from his territories, becaufe, a8 the pri- 
foner tad ftated, he was indebted 
15,000]. to the Company, at a time 
when Mr. Haftings had in his coffers 
40,0001. of his money. The money 
received from Dinapore from Deby 
Sing, by Mr. Haftings, he infifted was 
a bribe for appointing a vagabond and 
a felon the fucceffor of the infant Ra- 
jah! 

The friends of Mr. Haftings, he faid, 
had endeavoured to make out two 
grounds of defence againft the Charges 
brought againft him in confequence 


This bribe it was, and. 
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of the fhocking adminiftration of Deby 

Sing. ; 

One was, that the crucities faid to 
have been practifed by this man, never 
had any exiftence but im Action or ima- 
gination. The other was, that even if ail 
thofe ats of cruelty afcribed to Deby 
Sing were founded in truth, they cotiid 
not be cltarged upon Mr, Haftings, who 
could not, with any thadow of juflice, 
be confidered as refponfible for them. 

Mr. Anttruther, from.various docu~- 
‘ments which he read, removed the firft 
ground of defence, by fhewing that the 
cruclties afcribed to Deby Sing were © 
but too well founded in truth; that 
confining men in dungeons, loading 
them with irons, feourging them with 
rods, &c. &c. were the ordinary modes 
of collecting revenue ; byt rhat fixing 
fticks between the fingers, and draw- 
ing them together with cords, thrufte 
ing gun-locks and Hafhing powder ia 
the mulcular parts pf the body, tying 
father to fon and fcourging both toge- 
ther, feourging children before the eyes 
of their parents, &c. &c. were methods 
practifed only in 1781 and 1782, the 
precife period of Deby Sing’s admi- 
niftration. By fuch feverities under 
his admivittration, armed with the - 
powers of Farmer, Controller,: and 
Guardian to the young Rajah, were 
the villages depopulated, cultivation 
deftroyed, and the whole face of the 
country reduced to one dreary wafte, 
with here and there a few wretched inha- 
bitants, whofe fcanty numbers, haggard. 
looks, and emaciated bodies, prefented 
only the painful idea, that what was 
now defolate had once been inhabited. 

Mr. Anttruther next fhewed how 
far Mr. Haftiags was refponfible for 
the aéts of Deby Sing. He did not - 
mean to fay that he was anfwerable 
for all thofe aéts in the fame degree aa 
if he had done them with his owa 
hands ; but be was anfwerabte for the 
calamities which a whole Province had 
fuffered in confequence of an appoint- 
ment made by bim from motives of 
corruption ; an appointment which he 
had every reafon befare-hand to believe 
would occafion, as it certainly did after- 
wards occafion, the complete ruin and 
devaitation of a populous and wealthy . 
Province, - 

Having dwelt long upon this topic, 
Mr. Anftruther adverted to the whole- 
fome regulations made by the Court of 
Directors, and communicated to Mrs 
Haftings, with orders to feg them care 
tied into effect. Bs 
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Some of thefe regulations were, that 
jn the Jetting of lands the hereditary 
Zemindars fhould be preferred to all 
others who fhould bid for them—that 
by whatever tenure land was held, the 
tenant fhould not be called upon to pay 
more than the {um mentioned in his 
leafe or grant—that no perfon, except a 
hereditary Zemindar, fhould be per 
mitted to hold more than one farm of 


the yearly value of one Jack of rupees; 


and that it fhould not be Jawful for the 
Governor-General to give any farm of 
any value to any native employed as 
2 Banyan by an furopean. 

From every one of thefe regulations 
had Mr. Haftings departed. The he- 
weditary Zemindars had been turned 
off; farms to the yearly value of 305 
fometimes go and 50 tacks of rupecs 
were piven to the fame perfon; and 
thofe to whom the targeft, beft, and 
greateft number of farms had been 
given, were the Bagyans of the Cam- 
pinty's fervants. 

Bot what proved that the deviation 
‘from the Company’s regulat@ns was 
for corrupt purpofes, was, that vot 


- one inftance of fuch deviation occurreds 
“which could not be proved to have been 


attended with a prefent, or bribe, to 
Mr. Haftingss : 

Mr, Anttruther flated a number of 
inftances in fupport of this affertion, 
He thewed, that from one perfen Mry 
Hattings bad received 49,c00l.—frem 
gnothes 15,000l.—from another 6o00l. 
e=from another 34,0001. * 

He alluded to Calcala, another agent 
of Mr. Haftings, a fellow of infamous 
character. His notoriety, as an une 
principled knave, hac been corroborate 
ed by Mr. Anderfon. Tris man Mr. 
Hatftings had vefted with a moft exten- 
five authority ; he was d-feribed as the 
refule of mankind, who was dreaded 
by the natives more than a vifitation 
from a Mahratta army; and yet this 
wretch had been placed in an oftenfi- 
ble fituag on for the benefit of the Eaft 
{adia Canpany ! , 

This notorious peculator, it had 
been faid, was cantinued in office 
merely for the good of the Companys 
but he begged leave to remind their 
Loriihip, that he had been‘turned out 
of office for a defatcation of at leat 
70,000l.——=*a fine, Mr. Haftings faid, 
fcr the inveftiture of the young Rajah 
of Dinapore, and which in faé was 
the only ftory, Mr. Anrusher remark- 
ede thatcould not he ernelt te 





toaman ofthe name of Nundolot. This” 
man was a character equaliy infamous 
as Dehy Sing, who had been alfo pa=" 
tronized by the prifonc;—Mr. Anftrus 
ther, after reciting a number of friuds:- 
committed by this accomplifhed knaves 
admitted that he’ was called before _ 
the Committee to account for his fla~ 
gi'ious condué 3 and the o: ly anfwer 
or defence he made was, That he fav 
Mr. Hoflings and Mr. Auderfon at Be- 
nares.’—Nuudolo) was ditmiffed in 
confequence of this defeme, and dex- 
fied in future the Zemindars. : 
The next fum taken by Mr. Hattings 
was attended, he remarked, with the 
moft extraordinary circumftances. be 
had fent to a native of Calcutta (Rajah 
Nobkiffen ) to borrow three lacks of rus 
pees, and defired hitn to bring a bond + 
—heing intrufted with the collection of 
a great province, and fuppofing he 
owed a large fum to the Company, he 
requefted Mr. Haftings to accept the 
money ;—but the faét was, the Com- 


-pany owed this Collector 40,0001. 


and therefore, though he difpatched 
him without perfecting the bond, he 
could have been, he thought, convidt+ 
ed of refufing a bribe, or be charged 
with refufing one! 

Mr. Anftruther Sdveried then ta 
another Charge, which Ke pledged 
himfelf to fupport by the mott fatise 
factory evidence :—This was a fum of. 
ONE HUNDRED and FIFTY THOUSAND 
RUPEES received, given him by the 
Rajah of Nadea, who fent for the pri= 
foner to witnefs his will, This man 
afterwards fell into arrears with the 
Compary, and was confined in irons, 
though Mr. Haftings had enough o§ 
the unfortunate Rajah’s property in 
his coffers to pay the balance! 

All the appointments made in cons 
fequence of bribes, proved fatal to the 
Provinces, and ruinous tothe Compa~ 
ny’s intereft. Everywhere the people 
were required, contrary to the Com-~ 
Puny’s orders, to pay greater rents for 
their lands than were fpecified in theig 
leafes ; and in the end were ruined: 

And fa completely bad thefe Col+ 
leftors of the Kevenue fleeced the 
country, that the Supreme Council 
found it necc Mary to lower the rents in 
many diftri&s, and let the lands for 
Isis money than had ever been paid- 
either by the prefent poffeffors, ar their 
immediate predeceffors. : 
_Mr. Anftruther touched afterwards 


davai nw Diealieth sal cascAenl fave see 


{ 5 
spor the defence fer up by the latter 
yelpecting all the different Prefents tbat 
he had received, and which he faid 
he afterwards paid to the Company, as 
having taken them originally for the 
Company's ule. 

He thewed that concealment was the 
original intention of Mr. Haftings 5 for 
when he paid the money received by 
himin Prefents into the Company's 
‘treafury, he took bonds for it made 
payable to himfelf. Why did he do 
this ?—Becaufe it was not bis intention 
that che Company fhould ever know he 
was lending it its own money. And 
why did he afterwards indorfe or affign 
thofe bonds to the Company ? Becaufe 
he feared he could no longer conceal 
the means by which he had acquired 
the money for which he had taken the 
bonds.-—Mr. Anftruther fhewed after- 
wards, that thongh thefe bonds had 
been affigned to the Company, Mr. Ha 
tings had obtained payment for fome of 
them ; and this he faid he would prove 
when be (hould produce his evidence. 

Mr. Anitruther afterwards took no- 
tice of the letter written by Mr. Haf- 
tings from India, in which he made a 
difcovery of the means by which he 
obtained the money for which he had 
taken the bonds; and alfo of his let- 


ter from Cheltenham on the fame fub- . 


je&.  Thefe lettersy which Me Hat- 
tings calls letters of discovery, Mr. 
Anttruther called letters of conccal- 
gent; and be affured the Lords, that 
he would prove there was net onc 
word of truth in the accounts given 
by Mr. Haftings in thofe letters; and 
-that thaugh he withed to be thought 
entitled to merit for making a difco- 
very in them of the Prefents he receiv- 
‘ed, his real objet in writing thefe let- 
ters wae to conceal, not difcover the 
bribes he had received. 

He then proceeded to a differta- 
tion on the ftrength of circumfan- 
tial evidence, with which it was bis 
intention co fubftantiate this Charge. 
From human conduct could be drawn 


the bef clue to human motives, and , 


when he deéferibed the conduét of Mr. 


Hattings at the time; about the time, - 


before the time, and after the time of. 
his receiving thofe Prefents, their Lord- 
Ships would be enabled to draw irre= 
filtible conclufions in favour of his 
ue lbs 
7 In the praif: of circumftantial evi- 
dence, he recurred to an illutration 
which fome may think rather an ingla- 
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nellan who was hanged. -Circumftar~ 
tial evidence alcne convicted him of 
Murder, and of bis guilt be might 
fately affert that no mantever doubied. 
Pofitive evidence may ealily be invent~ 
ed, but a train of circumitances in a 
man’s condudé always fpoke for itfelf. 

Expatiating next on the nature of 
thofe offences, he faid the attendant 
circumftances were not merely aggra~ 
vations, each wasin itfelf ftrong enivugh 
for a fubftantive charge. Corruption 
was acrime which always hid its head 
in the dark, while other vices often 
appeared in open day. The projeds 
of ambition were criminal aud vicious 5 
but as they required qualities and 
talents that approacked \efs diflantly to 
virtues, and partook more of their ap» 
pearancé, they were frequently awow~ 
ed, whilft the meannefs of corruption 
induced the guilty to conceal it. 

Mr. Antteuther laftly took notice of a 
new defence that bad been fet up sae- 
where (alluding te the news-papers ¥ 
for the conduct of Mr. Haftings. Je 
had been urged, that though his adrrous 
might not be ftrifly conformable to 
principles of virtue and morality, 
yet if the country was made to flourifh 
under his adminiftration, Parliament 
ought not to look at the mrans he had 
employed, but at the ed whict they 
had produced. This was a doctrine 
which he held to be execrable, and on 
which he was ready to join iffe with 
thofe who were fo loft to virtue as to 
maiatain it—If India could not be 


. governed but by a violation of every 


principle of morolity and virtue, ‘if 
oppreffion and peculation were the only 
means of raifing a revenue init, “in 
the name of God, faid he, in the 
name of virtue, juftice, humanity, 
and integrity, let us abdicate the go- 
vernment of India; for on fuch terms 
no nation that holds its own character. 
dear, and refpeéts the principles which 
in all ages and in all quarters have 
guided the councils of every honour~ 
able and wife people, would with to 
hold it.” 

He then fhewed that thofe who- 
would defend the mof abominablé 
meafures, provided they made the 
country flomifh, could not on that 
ground defend Mr. Haftings. For he. 
proved by a letter from Lord Corn- 
wallic, that India was not Jefe in a 
flourifhing ftate by Mr. Haftings. 

His Lordihip faid in his letter, that. 
it was a moft defirable objeé to Kenve. 


a 


and {Field him from oppreffion. That 
in their with to accomplith fo juft and 
honourable an end, the Company Miould 
have his molt cordial co-operation s 
bur he thought thatin the reduced and 
d-slorable ftate of the country, he 
fhould tind it an arduous tsfk indeed to 
carry the intentions of the Company 
into effec. That he was of opinion 
that the Government fhould begin by 
reftoring to the ancicnt noble and he-, 
reditary Zemindarsy and principal land- 
owners in Bengal, the means of rifling 
above poverty, and. living- with fomg~ 
degree pf deceney. * ’ 
*€ What, then,” faid Mr. Anftrother, 
* are perfons ofthis defcription unable at 
this moment to live with decency, while 
thofe are revelling in the enjoyment 
of every luxury, who had fo impo- 
ed and degraded them? Mr. Hale 
tings—Mr. Hallings, faid he, is the 
man who by letting loofe upon them a 
fwarm of locufts that devoured up 
their property, has reduced them from 
affiteence and fplendgur to a ttate of 
intligence and poverty.» Jf fuch then 
hs the flare of the great body of Ze- 
miadars, Nobles, and Gentry of Ben= 
gal, what muft be the condition of 
the lower orders of. the people ?— 
And) who can fay that Mr. Haf- 
tings has leit the country in a flou- 
yilhiog fituation, or that he is not 
accountable to your Lordthips ‘and to 
the laws, for the calamities he has 
brought upon thofe whom he was fent 
to govern not defiroy ; and whofe hap- 
pinels and profperity it was his bounden 
duzy to promote by every means in his' 
Oo 
’ After a fhort recapitulation, Mr. 
Anftruther finaily advanced thefe pofi- 
tions—that in exery appointment made 
by Mr. Huattings, be received a fuin 
of moncy ; that a bribe was alfo given 
whenever he difobeyed the orders of the 
Cowpany ; that the bribes were receiv- 
ed againtt the orders of the Company 3 
that they were not intended for the 
ule of the Companys and ought not 





~~ s 

But it being then half pat four o'clock, 

their Lordfhips thought proper fo ad 

journ. sO a . 
Firry-stzt# Day. 

- Tuurspay, Feb. 38. 


“Mr. Anftruther proceeded to the 
proofs of the various allegations aguintt 
Mr. Hattings which be made in bia 
opening fpeech, 

From the meeting till the rifing of 
the Court, little other than written evie 
dence was given, the reading of which 
was neither amufing nor interefting, 
though the fubétance of the papers read 
was very material. . . 

The firk document that was read 
was aletter from Mr, Hatlings to the 
Court of Diiedtors of the Eaft India 
Company, in which he informed the 
Court that he had advanced to the 
Company three dacks of rupees, but 
that the moncy was not his own,: that 
two-thirds of it he had borrowed for 
the Company, and the remaining lack 
was in fact the Company’s own prox 
perty, as it was the produce of a Pree 

Sent which he bad accepted for their 
ule. 

Otber papers were afterwards pro- 
duced and read, which preved, thar 
Mr. Uattiuga had inthe above letter 
diiclaimed all property in the whole 
or any part of thefe three lacks of 
rupees: he afterwards took-bonds from 
the Company for the amount of the 
whole, and thus made the Company 
debtors to him for their own money. 

,Fhe papers further proved, that the 

bonds were afterwards given up tor 
bills of exchange on the Company, 
payable in England to Mr. Haftings, 
or order, which bills were in due time 
taken up by the Court of Directoray 
and the amount of them atually paid ~ 
to the Agent of Mr. Haltings. 

The original bonds and bills of ex~ 
change were produced in Court by a 
Clerk in the Treafurer’s Office at the 
India Houfe. 





to have been taken even for the ufe of’ , Mr. Anftruther proved next, that 
the Company, being a difgrace and, the ictter in which Mr. Haftings made 
degradation to Government,. to the the Court of Direétors acquainted with ° 
Bruit character, and an outrage on the receipt of the above Prefents, was 
the laws of God and Nature; not written till Mr. Haftings knew 
Mr. Anftruther conctuded a fpeech that Mr. Francis was on the poiat of 
he was three hours and a halfin deli- returning to Europe, though he had 
verings with informing their Lordihips, received the Prefents along time befure 
that he would next proceed to lay be- that period. 
fore them the evidence with which he | - Mr. Anftruther. informed their 
meant te fupport his different allertions. Lordihips, that he would next pro~ 
sluce 


a 


duce various papers fo prove, ‘that 
the above letter, though written 
“by Mr. Haftings apparently with a view 
‘to make difcoucries of Pretents receiveds 
“was in fact aletier of concealment, by 
means of which he hoped be thould 
be able to prevent the Court of Direc~ 
fors from making any enquiy into the 
bufinefs of Prefents. j . 
To do this, Mr. Anttruther -pro« 
duced another letter, written by My. 
_Haftings, by means of which he meant 
‘to thew, that the writer had fallified 
amd contradi&ted his former account 
of this matter. 





Mr. Law faid, he objedted not to” 
the production of this fetter, provided’ 


the Hon. Manager did not mean to 
make any other ufe of it than that of 
making Mr. Haftings falfify the for- 
mer accounts given by himfcif of this 
matter. 

Mr. Anftruther replied, that it was 
not neceffary for him to fy more on 
this fabject, than that the letter which: 
he was going to give in evidence, was 
applicable to the obje& for which it 
was to be produced. Whether it 


would apply to any other objed or- 


not, might be a fabject of difcufiion 
hereafter. 

" The letter, which was very long, 
was read; and appeared to be calcu- 
Iated to difcredit the former account 
given by Mr. Haftings of the Prefents 
he had received. 

Mr. Anftruther proceeded next to 
the charge relative to the bribe or Pre- 
fent received by Mr. Hafings from 
Rajah Nobkiffen. 7 . . 

The amount of this Prefent he faid 
che could no otherwife afcertain, than 
by laying before their Loruthips the 

“account which Mr. Haftings;-in éne 
of his letters, gave of the manner and 
objeéts to which he had applied it. 

Mr. Law again interfered, and -faid, 
that ag long as the Hon. Manager 
wifhed only to falfify the accounts 
given by Mr, Haftinzs of the Prefents 
he had received, it was not his inten- 

“tion to objeg to the letter in queition ; 
onthe contrary, he would be ready to 
admicit as evidence. But ifaoy part of 
the letter fhould be urged'by the Hon. 
Manager in fupport of a part of the 
Charge relative to the Prefents, which 
was worded fo generally, that Mr 
Haltings could not be. cailed upon to 
make any defence againit it, he cer. 
tainly would obje€ to it., The part to 
‘which he alluded as beine too sexe~s/iy 
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worded, to he Confidered as a Charge 
to which Mr. Haftings wae bound in 
law to reply, was that which accufed 
him of having taken bribes qr Prefents 
from “ perfons known end unknown? 
——To fuch a charge, which cdntained . 
nothing fecific, ao anfwer could be 


“required, and therefore no evidence 


thould br received in fupport of ‘it. 

Mr. Anftruther replied, that if the 
evidence which he offered was appli- 
cable to the whole or to any part of 
the Charge, it was legal evidence, and 
‘muft be received ; their Lordthips could 
not. rejeét it upon the ground that 
hereafter the Managers might poffibly 
endeavour to extend the application 
of it. : 

The Lord Chancellor confidered the 
letter which the Hon. Manager hed 
produced, as applicable to the object 
for which he had produced it. Lt would 
be the pufinefs of the Conrt to fee that, 
as no evidence theuld be rejected that 
was applicable to a part of the Charge, 
fo no evidence -thou'd be extended ta 
any thing to which it was uot. apoli- 
cable. 

If a Charge was fo generally worded 
that adefendant couid not, in the na= 
ture of things, make a defence againg 
it, it was the duty of the Court not to 
futfer any evidence to be given in fup=’ 
port of it. And this for two very fub- 
flantial reafons--One, that it was im- 
poflible: that any defendant fiould be 
prefared or able to mate a defence 
againft a Charge that did not contain 
Specific legations. 

The other, tiat the Court could not 
Pronounce ary judgment, whe no 
crime was foee/fically charged. 

Toe Mansg-rs appeared to be tha- 
roughly of his Lord(hip’s apinion.— 
‘The letter was read without further 





-oppofition. 


Mr. Anftruther then reminded their 
Lordthips, that Mr. Haftings, in one 
of his letteys. already -in evidence, 
{peaking of the prefent of ten Jac/s of 
rupees, roo,000}. flerling, received hy 
him at Chunar from the Nibob of Oudes 
affigned as a reafon for not having difs 
cloied the receipt of it much fvoner, 
that the Prefent had been mace to him 
in 2i/s on Goopal Dofs; that this maa 
was certainly a very gregt banker, but 


-atthe time Mr Haftings received the 


bills, Goopal Dols was a Prifexer to 
Cheyt Sings; and therefore ‘as he did 


-not know at the time that he ever 
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“having been induced by Zrides to make 

“a change in the mode of coliedting the 
revenue—that wherever the change was 
jntraduced, it was attended with a 
bribe--and that every native to whom 
he had given an employment in the ma- 
nagement of the revenue, owed his ap. 
Pointment toa bribe. If this was not 
criminal conduét in Mr.Haftings, the 
very effence of crimes mutt have been 
changed. 

When ‘the learned Counfel argued 
that the allegations contained not a 

. charge of guilt that could give their 

~ Lordthips a jurifdiétion in the cafe, he 
feemed to have forgot the fituation of 
his client ; for he argued juft as if his 
client had been convigted, and he, as 
his Connfel, was pleading in arreft of 
jodgment. 

The Lord Chancellor caufed the 7th 
atticle of the Charge to be reads and 
then agreeing in opinion with Mr. An- 
ftruther, hé overruled the objection 
made by Mr. Law. 

The evidence waa then read, and 
was not ended till five o'clock, when 

’ their Lordfhips adjourned. 





| Firry-Eicura Day. - 
Tuurspayy Feb. 25. 


Mr. Anftruther opened the buGnefs 
of the day, by informing their Lord- 
foips that he intended to produce evi- 
dence to fhew that the new arrangement 
made by Mr. Haftings in the revenue 

“department had prodigioufly encreafed 

the expence of management.—He then 
called’ Mr. Wright of the Eaft India 
Company’s Accountaat’s Office. 
. From the evidence given by this wit- 
nefs, it appeared that the expence at- 
tending the management of the reve- 
nue amounted in 1771-2, under the old 
fyftem, to 4x lacks of rupees—in 1781, 
to 56 lacks ; and that at laft, under the 
new fyftem introduced by Mr. Haftings, 
it exceeded 73 lacks. 

Hence their Lordfhips might eafily 
infer, Mr. Anftruther obferved, whe- 
ther the change of fyftem which was 
part of the prefent charge againft Mr. 
Haftings, could poffibly have for ite 
object the henefit of the Company. 

He next proceeded to fhew the chas 
sacter of Gunga Govin Sings whom 
Mr. Haftings had appointed Dewan of 


ed, that not only this man bore a very 
bad charaéter, but that Mr. Haftings 
knew it well at the time he gave him 
the appointment. ? 

He proved alfo, that on account of 
the appointment of fo improper a per- 
fon to fo important a fituation, Mr. 
Haftings had beencenfured by the Court 
of Directors: 

Mr. Anftruther was next proceeding 
to proditce evidence, to fhew that Kel- 
leram, to whom, in conjunGion with 
Cullenam Sing, Mr. Haftings bad given 
the Collectorthip of Babur, and from 
whom he had received four lacks of 
rupees, or 40,8601. fterlings the price 
of fuch appoinrmerit, was the moft 
unfit perfon in the world for the office 
to which he was appointed. 

Mr. Law here interrupted the Hon. 
Manager, ahd objected to the evidence 
which he was going to produces The 
ground of his objection was, that the 
unfitnefs of [Celleram for the piace to 
which he had been appointed, formed. 
no part of the charge brought by the 
Hovufe of Commons againftt Mr. Haft- 
ings. The Hon. Manager, he faid, was 
at liberty to prove the appointment of 
Kelleram, and the Prefent given by him 
to Mr. Haftings, for thefe two points 
were in charge againft his client ; but 
the unfitnefs of Kelleram for the place 
formed no part whatever of the charge. 

Mr. Anftruther infifted that the un- 
firnefs of Kelleram did form a part of 
the charge ; for their Lordfhips would 
fee that the concluding article of the 
charge ftated, that through the whole 
bufinefs Mr. Haftings had afted from 
corrupt motives. Now one of the bef. 
proofs of a corrupt motive was, the 
employment of a bankrupt, and mart 
of bad chara&ter, to an important de- 
partment in the Revenue; and whem 
to this it was added, that fuch a perfor 
fo appointed had given a bribe of 
42,0001. for the place, no doubt could 
be entertained of the corruption of 
him who had appointed fuch 3 man. 
The charaéter of Kelleram would go 
the whole length of determining whe- 
ther Mr. Haftings, im employing him, 
had, or had net, aéted from corrupt 
motives; and therefore the Managers 
ought to be at libetty, in proving that 
the motives were corrupt, to give in 
evidence the charaéter of Kelleram, 


Beugal, and in whofe hands the mem-~~which ‘Would be found to be fuch as 
bers of the new Board of Revenue fhould have excluded him from any 


@duld be confidered only as tools. 


From rhe Company’s books he prov=« 


place of trutt. ; . 
Mr. Burke confidered the objection 
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farted by the learned Counfel as un- 
tenable. If it were admitted, it would 
put the Managers in a firuation the moft 
awkward. Ir was founded on the fame 
Principle with the decifion made in 
another place, where ferling, not rea- 
Jn prevailed, and which awarded the 
pound of Ri/h duc by virtue of the bond, 
but threatened with death the perfon 
‘who, in taking what was thus awarded, 
fhould {pill a drop of blood. 

The Managers wanted to prove that 
in the appointment of Kelleram Mr. 
Ratings was influenced by corrupt 
motives. Tt was admitted by the learn- 
ed Counfel thacthis they were at liberty 
to do, becaufe it was in charge that 
his client had aéted from fuch mo- 
tives. 2 

‘The Managers, finding that a Gover. 
nor-General not only did not appoint a 
ft man, but the mot wxft man in the 
world, to an important traft, they na- 
turally confidered that the appointment 
mutt have been purchafed—elle the Go- 
vernor-General would not-have taken 
4nto the Company’sfervice a man whe 
of all others Gught to be difnified from 
it. 

They were proceeding then to fhew 
the charadter of the man thus appoint- 
ed, when the learned Counfel incer- 
rupted them, and told them that they 
might, if they could, prove the motives 
of Mr. Haftings ta have been corrupe ; 
but they muft not prove this by giving 
in evidenge the character of Kelleram 3 
as the unfitnefs of that man did not 
appear in.fo many words to form any 
part of the charge hrought by the Com- 

. mons againft Mr. Haftings. 

This was calling for proof, and at 
the fame time withhotding the means. 
‘Che Commons never could have had it 
in comtemplation to charge any man 
with an act as erimitial, which, uncon- 
nested with any circumftauce, might 
be deemed not only innocent but me- 
yitorious. ‘There was no crime, te 
{peak abftractedly, in receiving a Pre- 
font, and therefore when the Commons 
charged Mr. Maftings with receiving 
ane, they furely meant to fay that the 
mpive which induced hin to take it 

ade it criminal. - Their Lordthips 
wore bound to enquire, and the Com. 
mons to thew, gxo axizeo Mr. Haftinge 
received this Piefeat; decanfe i wae 
apon thas puint that his guilt or bis ine 
zacénce turned. 


If then their Lordéhips Should’ pre- 


vent the Commons from fhewing that . 
the motive which had induced Mr. 
Haftings to take this P-efent muft have 
been corrupt, becaufe he would not 
othcrwife have taken from a gaol aman 
who was equally a bankrupt in charac- 
ter and fortune, and placed him at the 
head of the revenue of a great Compa- 
ny,they would by implication admit the 
tight of the Commons to bring ime 
peachmente, but at the fame time rene 
der them of no effect, by preventing 
them from prodpcing the evidence that 
would fupport them. 

The prifaner, he faid, bad in his an- 
fwer to this charge admitted the fad 
that he had received the Prefent, but 
faid that he had taken it for the ufe 
and benefit of the Company. This 
was denied by the Commons; and up- 
on this they were at iffue with Mr 
Hattings. What waa the iffue between 
them? Not the receipt of the money, 
that was charged on one fide, and ad- 
mitted on the others but the motive 
which induced him to take it. If, then, 
the Commons were to be debarred from 
giving evidence of this motive, which 
from the nature of the thing could not 
be difcovered but from circumftances, 
then they would find themfelves de- 

prived of the means of proving the ~ 
ue formed both by tham and the pri- 
foner, os, 

The Lords, having heard both fides, 
withdrew tothe Chamber of Parlia- 
ment, to take the objection. They 
returned in about balf an hour ; and 
the Lord C¥fancellay informed the Ma- 
nagers that their Lordfhips had refoly- 
ed that they (the Managers) fhould be 
reftrained from giving evidence of the 
chara&ter of Kelleram ; the unfitnefs of 
that man for the office to which he was 
appointed, not being in charge againft 
the defendant. 

Mr. Burke begged leave, with alt due 
deference, to make fome few obferva+ 
tions relative to the decifion which 
their Lordfhips had juft made : he faid, 
thar the Commons of England had, im 
all ages, and in every cafe of impeach- 
ment, difclaimed all knowledge of 
bleadings, and had, en that very ac 
cqunt, ever maintained it to be their 
right, te have charges brought by thent 
treated with much lefs nicety, than in- 
di&aents preferred by thofe who had 
ftudied pirading as a feience, and made 
it their profefior. The Commons had 
always Gid that they were aot clerks, 


but plain fimple Aaymens and 28 fuch 
they purfued the ends of jufttce with- 
out the niceties of (pecial pleading. 

It was clear that the Commons, 
whatever might have been the eording 
of their charze, meant to accufe Mr. 
Haftings of having taken a bribe for 
the appointment of a man toa place 
for which he was totally unfit. 

This unfitaels they thought might be 
eafily deduced from the mannerin which 
they had worded their charge: what 
muft hey think, then, when they fhould 
find themfelves debarred from giving 
evidence of that unfitnefs merely be- 
eaufe it was not fet forth in a technteal 
manner in the charge ! The Commons 
were not bound to plead technically ; 
they {poke not the language of /cience, 
but of reafon and plain fenfe ; and by 
thar alone had they ever attempted to 
bring down punifhment on public de- 
Tinquents. 

He did not mean, be faid, to fpeak 
difrefpedtfully or retrofpectively of the 
decifion which their Lordthips had jutt 
made; but he muft fay that it would 
greatly embarrafs all the future pro- 
ceedings of the Managers. For if they 
were to be debarred from giving evi- 
dence of corrupt intentions, and of ag- 
gravations arifing from circumftances, 

- not /pecifically ftated in the charges, it 
would impoffible for their Lord- 
fhips to determine the amount of the 
fine which ought to be impofed upon 
the prifoner, if he fhould be con- 
victed. 
* The quantum of fine mutt neceffarily 
depend upon the more or lefs aggravate 
ing circumftances of the cafe; but if 
the Commons were to be refrained 
from giving evidence of thofe eircums 
ftances, their Lordfhips muft in the 
end be embarraifed by their own deci- 
fion. 

If a man was to take a Prefent con- 
trary to the injunétion of law, he ought 
to be punifhed; but his punifhment 
ought to be lefs fevere than that of a 
man who fhould be conviéted of hag- 
ing fold juflice ; yet even fuch a man 
ought not to be fo feverely punifhed as 
a perfon- who had oppreffed nations, 
deftroyed the revenue of a country, 
and brought ruin upon its inhabitants. 
But if the accufers of the laf defcribed 
perfon were to be debarred from giving 
evidence of thofe dreadful confequences 
of his corrupti¢&, peculation, and ra- 
pacity, then muft his punifhment, on 
conviction of having received Prefents, 

“ye ag gentle and ag light aa that of the 









“Hird defcribed perfon who Sania 
have taken a Prefent coatfary,to.thede 
Junétion of a law, but without. ary 
‘Tiogs confequences either to any 
vidual or to fociety. = 

The principle on which thelr Lord- 
fhips had decided wae unqueftionably 
good. It was, that no man fhould be 

“galled ppon to defend himfelf again& 
any thing which was not in chal 
againft him, becaufe he could not 
prepared to anfwer charges brought ins 
cidentally if the courfe of a trial for 
othercrimes, nor could the Court give 
any judgment upon it, _ 

Buc this principle, however good, did 
noc apply to Mr. Haftings ; for he knew 
well, for the laft three years, that the 
-bad character of Kelleram was conf: 
dered as a proof, and urged as fuch 
the Houfe of Commons, of bis haviag 
been infiuenced by bribes, or he never 
would have employed fuch a man in the 
Company’s fervice. . 

Mr. Burke'faid, be wifhed that befaye 
their Lordfhips had made the cafe on 
which he bad come to the decifion, 
from which he apprehended much em 
barraffment in the qourfe of the trial, 
they had called upon the Managers and. 
the Counfel for the defendant, te Rate 
the cafe in their way, as wae the cafe 
in other Courts ; for from the manner 
in which their Lordfhips had worded 
this caufe, he doubted whether they 
had yet decided the main queftion be- 
tween the Managera and the learned 
Counfel. 

Mr. Burke was proceeding to thew 
that it appeared very clearly from the 
hired abufe poured daily on the Mange 
gers, that the fullextent of what they 
Meant to give in evidence againt the 
prifoner, was well known to the hired 
Tibellers and their principals; but Mr. 
Law _reprefenting this as irrelevant, 
Mr. Burke did not proceed. : 

Evidence was then produced by Mr. 
Aoflruther, of the orders of the Coure 
of Dire@ors, that the ancient Zemin- 
dars, who paid their rents regularly, 
fhould not be difpoffeffed of their 
lands, and that none fhould be let to 
any perfonin the fervice of the Com- 
pany. ; 

Evidence waa given of the propofat 
made by Kelleram for farming the re- 
venitg of Bihar, in partnerthip with 
Cullénaam—of the order given by Mr. 
Haftings for bisattendanceat Calcutta 
for a guatd of Sepoysto efcort him— 
and, finallys-of the fuccefe of his pro. 
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= 3 was five o'clock by the time Mr. 
“Anfrutber had got thus far—and then 
their Lordfhips. adjourned to Taurs- 
DAY, April 32. 





Firty-Nintu Day. 
Tuurspay, April 22. 


Mr. Anftruther opened the bufinefs 
of the day, by informing their Lord- 
Ships, that he was going to proceed 
upon that part of the eharge which 
related to a leafe made by Mr. Haftings 
to Kelleram, and the ripe which 
was the ‘confideration that had in- 
duced him to make a leafe to fuch a 
perfon. 

The proof of thereceipt of four lacks of 
rupees, or between 49,0001, and 50,0001. 
from Kelleram, was unneceffary, as 
Mr. Haftings, in his anfwer to the 
charge, had admitted the receipt of 
that fum from that perfon, 

It remained, therefore, to determine 
‘whether it had been received from a 
corrupt motive, and for the perfonal 
ufe of the receiver, as the Mana- 
gers contended ; or for the ule of 
the Company, as Mr. Haftings af- 
ferted. 


Mr. Aoftruther, intending to prove 
the motive to have been corrupt, and 
that the leafe granted to Kelleram was 
the confequence of a bribe corruptly 
received, began by proving from the 
Bengal confultations, figned and tran{- 
mitted by Mr Haftings, that a 
Juanud, ky which the revenues of the 
“kiagdom of Babar were farmed, had 
been made to Kelleram, the perfon 
“from whom Mr. Haftings admitted 
. that he had received four fac ?s of rupees, 
at the annual rent of 36 lacks, for as 
Jong a trrm as he fhould punctually 
pay that rent; fo that if the rent 
was always punétually paid, the leafe 
might be confidered as a leafe for 
ever. 

Mr. Anftruther then proceeded to 
fate, that he was going to prove, 
that thi leafe had bren injurious to 
the Company 3 that Kcileram had not 
made good his engagements, and that 
the Company had in confequence 
fuffered great lofs, to the amount of 
not lefs than ten or twelve lacks. 

Here Mr. Law, on behalf of the 
prifoner, objected to the produdtion 
of the evidence ftated by Mr. An- 
-ftruther; and this objection took up 
the time of the Courtthereft of the day. 


If we were fo: fallow the Tine a 
argument purfudd-by the three gentle- 
men who are of Counfel for Mr. 
Haftings, and by Mr. Fox, Mr. Burke, 
and Mr. Anftruther, on the part of 
the Commons, we fhould require more 
room for our report, than the plan 
of this publication would allow. 
We fhall therefore, with ‘as much 
brevity as is confiftent with perfpicuity, 
endeavour to give our readers 2 
diftin& idea of the grounds and merits 
of the obje&ion. 

On one hand ‘it was argued, that 
nothing could be received in evidence, 
that referred to any thing not fpecified 
in the charge. 

It was anfwered, that the charge 
ftated a corrupt receipt of money; 
and the evidence offered was calculated 
to fhew, from a variety of circume 
ftances, that the leafe never would 
have been granted, if Mr. Haktings 
had not been influenced by a bride? 

It was contended, that if the failure 
of Kelleram to make good his engage- 
ment by paying his rent pundually, 
had been thought by the Commons to 
have been a proof of a corrupt inten- 
tion in Mr. Haftings, thet circume 
ftance onght to have been fpecified in 
the charge: the evidence offered byw 
the Managers would then have been 
admiffiblte. But as the circumftances 
had not been fpecified, the Managers 
were precluded from giving any evis 
dence refpedting it, for this beft of 
all reafons, becaufe it was not in 
charge. 

In anfwer, it was contended, that 
the fubjience of the circumftance was 
in charge; for the article flated, that 
the grant of the leafe was prejudicial 
and injurious to the Eaft-India Come 
pany. And it would be ufelefs for the 
Commons to make this charge, if 
they were to be precluded from 
fhewing how and to what degree the 
leafe had been prejudicial. 

On the other hand, it was faid, that 
from the words of the charge, it was 
the perpetuity of the Jeafe that made 
the agreement prejudicial to the Come 
pany. 

The Managers replied, that this 
canftrnétion of the words was not 
warranted; for the ground of the 
whole charge was corruption; 2 leafe 
Sonefily made mightgturn out to be 
Prejudicial to the leffor, without 
affording from that fingle circumftances 


the 
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the leat ground for a crimina) charge 
againft the fteward who made it. It 
was the original corruption, inducing 
Mr. Haftings to make a leafe, which, 
it was clear from the beginning muft 
turn out to the prejudice of the 
Company, that made him criminal, 
and not merely the perpetuity of the 
leafe, which at belt could be confidered 
only as a circumitaatial proof of cor- 
ruption, and not the main ground of a 
charge. The Commons infifted, that 
from the character of Kelleram, it 
mutt have ftruck any man, who was as 
well acquainted with it as Mr, Raftings 
was, that the bargain wex/d turn out 
to be injurious to the Company: the 
beft way to prove that propofition 
was, to fhew that in point of fact it 
had been injurious. 

The Counfel faid, the proof offered 
would, if admitted, amount to an ex- 
tenfien of the charge; and ‘an exten- 
fion of a charge was what the law 
would not admit. 

The anfwer was, that the proof 
offered would not at all extend the 
charge: the charge was corruption, 
=the proof would demonftrate the 
corruption, and no more. Jt was,not 
therefore to extend the charge, but to 

_..fhew the aggravating circumttances of 
the offence, that the evidence was 
offered, The proof that the Com- 
pany /ad loft by the leafe, way but a 
medium to thew that the leafe origi- 
pated in corruption, and that what had 
actually happened, Mr. Haftings muft 
have forefeen; but that the BRIBE 
had made him fhut his eyes againft it. 

To this it was replied, that if the 
evidence was calculated merely to 
aggravate the offence, this was not the 
ftage for fuch evidence: it would 
come in properly, when their Lord- 
fhips fhould he about to give judgment. 

- ‘The Managers faid, it was a matter 
of indifference to them in what ftage 
of the proceedings they gave shis evi- 
fence, provided they were affured 
that in any ftage of it they fhould be 
fuffered to give ite But they found,on 
a perufal of the State Trials, that 
there was na inftance of fuch a pro- 
ceeding in the Houfe of Lords, as 

‘evidence received in aggravation or 

éxtenuation BRTWEEN the time that 
their Lordfhips declared the accufed 
guilty, and the time when they pro- 
nounced judgment. 

In anfwer to this, it was faid, that 
in the Court of King’s Bench, fuch 


evidence was always received, before - 

the Court paffed judgment; the 

Managers could therefore have no 

reafon for fuppofing, that a fimilar 

piattice did not obtain in the Eoufe of 
s. 

The Managers replied, that the 
reafon for fuch a proceeding in the 
Courts below, did not apply to the 
Houle of Lords. In the former, the 
Jury tried the Fact; the Court 
applied the Law and pafird the sEN~ 
TENCE. As matter of AGGRAVATI 
or EXTENUATION, applied to the dif 
creticn of the Court, and was not 
the effence of the fuc?, it waa not 
fubmitted to the Jury; but it was 
very properly fubmitted to the CourT 
after the verdift was found, becaufe 
there it could have weight, and make 
the judgment more or Icfs fevere, 
according to the aggravating or ¢X~ 
tenuating circumftances: 

But the cafe was very different in 
the Houfe of Lords, where their Lord 
fhips were JupGes of the FACT, a8 
well as of the Law 3 and therefore the 
evidence of aggravation or extenuation 
might be given at the fame time with 
that of the fa&t. And it was prefumed 
that this was the ground of the 
praice which prevailed in the Houle 
of Lords, where there was no ftage 
known, at leaft to the profecutors and 
the profecuted, between the finding 
the latter guilty, aud the paffing of the 
judgment. 

It was alfo contended by the Mana- 
gers, that as a mijilemeunor differed 
from a felony in this refpect, that there 
was no fpecific punifhment pointed out- 
by law for the former, as there waa for 
the latter, fo the Court could -not tell” 
what judgment to pronounce, whether 
gentle or fevere, without hearing the 
circumftances. of aggravation gr ex- 
tenuation. The law pafled the fame 
fentence on all perfons convicted of 
murder; for inftance, though there 
fhould appear in fome of the cafes cir- 
cumftances of infinitely lefs barbarity 
than in others. But the law did not 
put all siifdemeanors on a level, but 
left a difcretionary power to the 
Judges, to make the punifhment 
heavier or lighter, according to the 
different circumftances. 

It was faid, that circumftances of 
aggravation or extenuation could not 
be given on the Trial, thowd they 
might afterwards be admitted in mi- 
tigation or aggravation of judgment. 

This 





ers 
. Whie-was denied by the Managers to 
Be law in the Houte of Lords, and they 
> peferred to the trial on the impeachment 
“os0f the Earl of Macclesfield, to prove 
that evidence of aggravating and ex- 
tenuating circumftances had been 
given during the trial: and that by far 
the greateft part of the evidence given 
by that noble and t-arned Lord, was 
evidence of circumftances in extenua- 
tion. . 

The Counfel faid, that what the 
Mangers wanted to do, was, on a 
trial for one crime, to give evidence of 

* another, which was contrary to law. 

The Managers maintained the le- 
gality of fuch evidence on feveral 
occafions. They inftanced a fate cafe 


in the Courr of King’s Bench, the: 


King againft Dr. Withers, where 
evidence was given before judgment 
paffctd, that the defendant had, fince 
his conviction, publithed a fecond 
hbel, more atrocious than the former. 

The Counfel, one of whom had 
pleaded the caufe of Dr. Withers, 
obferved, that it was true this fecond 
fibel had been given in evidence ; but 
then it was not n the firft inftance, but 
adduced to rebut a plea fet up by the 
@efendant, thit he had correéted his 

- condudl, and cehfed to be a libeller. 
‘The evidence of this fecond libel was 
Brought to difprove that affertion, 

Mr. Anfrvther obferved, that the 
Yearned Counfel were very inaccurate 
in ftating the cafe in which one of 
abem had been employed; for it fo 
happened, that the very reverfe of the 
ftatement was true. The fecond libel wae 
‘givenin evidence, not to rebut the above 
plea, or claim to lenity, but before any 
duch plea had beva offered, and with a 
view to bring down a heavier puniflhe 
ment upon the defendant, by fhewing 
that he was an incorrigible tibeller. 

At four o'clock the Lords withdrew 
fo their own Houfe, to take inte con- 
fideration the objeétion that had given 
rife to this long argument. 

They did not return to Weftminfter- 
‘pal, but fent a meffage to the Honfe 

_ of Commons, ftating, that they had 
adjourned the further proceedings on 
the Trial till Tuefday next. 
“Sixvietsa Days 
'  Yuuspay, April 27+ 

The Peers did not take their feats 
this till two o'clock. As foon 
ag ft Honfe was feated, and the 
Prifoner bad beea breught to the 
Bar, 


The Lord ChanceMor informed the 
- Managers’ and the ‘Counfel ‘for. the 
“Defendant,: that the opinion of the 
Houfe haying been taken upon the-ob- 
jedtion made on Tharfday laft, to the 
evidence offered: by the Managers 
refpe@ing the arrears into which the 
rerits had rén under the adminiftration 
of Kelleram ; their Lordfhips had ree 
folved, that it was not competent 
to the Managers to give in evidence 
the proof of thofe arrears, the unfitnefs 
of Kelleram not being charged in the 
article of impeachment then under 
confideration. 3 

Mr. Fox, hearing this, obferved, that 
it was peculiar to the Court which he 
had then the honour of addreffing, to 
deliver its judgments without come 
municating the grounds on which 
they were formed. In all other Courta 
the Judges ftared the reafons which 
determined them to make -any de. 
cifions, and the futtors were thereby 
inftru€ted how to condudt themfelves, 
and by being informed why one par- 
ticular article of evidence wae admitted, 
and another rejedted, they of courfe 
knew the rule by which they cdald 
jndge, whether what they had to 
offer in evidence was admiffible or not. 

But, the praGice of their Lordhhips 
being different, the Managers wers—~ 
placed in a fitnation different from 
that of any profecutor in the courte 
below. They found the evidence 
offered by them declared to be 
inadmifible; bnt as they did not know 
why it was pronounced to be fo, 
they might at every ftep offer in evir 
dence, what might by their Lordihips 
be determined to be tnadmiffible: if 
the decifion was accompanied by the 
communication of a rute, by which 
the admiffibility or inadmifiibility of 
evidence might be afcertained, this 
inconvenience would not occur. He 
hoped, therefore, that their Lordthips 
would contrive fome means by which 
the Managers might learn the grounds 
and principles which led to their de- 
cifions, and by fo doing they would 
relieve the Managers from very great 
embarraffments, doubts, and wn- 
certainey. 

The Lord Chancellor faid, it was 
not for him to expound the refolution® 
of the Houfe ; that was properly the 
duty of the Houfe itfeif: all that he 
had to do was, in obedience to their 
Lordhhips’ dire@ions, to communicate 
their refolutions to the Managers and 
the Defendant. - 
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‘Mr. Fox reptied,. that he bad hoped 
that the Houfe would lave directed 
his Lordfhip to communicate at the 
fame time the grounds of thofe refo- 
lutions ; for the Managers were really 
at a lofs how to proceed. If they 
knew why their Lordthips had rejected 
the evidence lait offered, they would 
not offer any more, upon which the 
motives or reafons for that rejection 
would attach; and thereby a great 
deal of time would be faved. 

At prefent the Managers were re- 
duced to the neceffity of gucfing the 
grounds of the decifions made by their 
Lordihips. 

In the cafe immediately under con- 
fideration, many reafons might have 
concurred to determine the Houfe to 
come to the refolution read by the 
learned Lords he would by way of 
guefs tate only two. Their Lordfhips 
‘might have rejected the proffered evi- 
dence, becaufe they did not think that 
circumftances of aggravation ought to 
be admitted in evidence. Or they 
might have rejected it becaufe they 
did not think that the rent of the lands 
leafed to Kelleram having fallen into 
@rrear, was a circumftance of aggra- 
vation. Could he know which of 
--45afe two reafons had influenced their 
Lordthips in their decifion, he fhould 
know. how to regdlate the future 

ceding on this cafe, and he could 
tell beforehand what evidence would 
be admiffible, and whar not 3 and 
fach a knowledge would contribute 
very mach to fhorten the duration of 
the Trial, and fave all the parties 
concerned a world of time. 

The Lord Chancellor obferved, 
that the refolution which he had 
gommunicated to the Managers ftated 
the evidence of the arrear to be inad- 
miffible, becaufe the unfitnefs of Kelle- 
ram for the fituation in which he was 
placed, was not in charge againft the 
defendant. . 

Mr. Fox, finding that he could not 
perfuade the Houfe to accompany the 
communication of its refolutions with 
the grounds on which they were form- 
ed, gave up the point. 

Mr. Anftruther then called Mr. 
Hudfon, of the India-Houfe, to prove 
that Mr. Haitings had farmed the 
revenue of Bahar to Kelleram and 
Cullian Sing, without baving taken 
any other than their own perfonal 
fecurity. 


Mr. Law wanted to prove that one 
of them had a Jagbire in that ver; 
province, worth a Jack and a half a 
rupees a-year; but the witnefs knew © 
nothing of fuch a Jaghire 5 he knew 
only that ane of them had an allow- 
ance of 50,000 rupees a-year out of a@ 
Jaghire. ‘ 

Mr. Young was next called. He 
had been a member of the Provincial 
Board of Revenue at Patna, He knew 
Kelleram, and did not think that the 
referved rent upon the leafe was fo 
low, that he could have afforded to 
give Mr. Haftings 40,0001. fterling by 
way of fine for the leafe. s 

[We have already informed out 
readers, that Mr. Haftings bad ad- 
mitted the receipt of this fum, which 
he faid he had taken for the Comes 
pany’s ule.} 

He was afked if he had ever kad any 
converfation with Mr. Haftings on the 
fubjec&t of Kelleram, and the leafe 
made to him of the revenues of Bahar. 
He replied, that be had had a conver- 
fation once with Mr. Haftings on that 
fubjeét, at Calcutta. 

Mr. Anftruther defired that he would 
ftate to the Court the fubftance of ity 
as accurately as he could. ‘ 

Mr. Young faid, that Mr. Haftings 
having informed him that he had 
agreed, or was about to agree, to farm 
the revenue of Bahar to Kelleram, he 
{aid he wondered. that he fhould think 
of farming it to fuch a man, for, from 
what be knew of him, he was the laft 
perfon to whom he ought to grant a 
leafe of it: to this Mr. Haftings re- 
plied, that he himfelf thought better 
of Kelleram. 

Here Mr. Law interpofed, and ob- 
jected to the admiffibility of this con- 
verfation as evidence, becaufe it was” 
clear that it turned upon the uxftnefs 
of Kelleram, which their Lordfhips, 
by their laft decifion, had declared was 
not in charge. 

But the Lord Chancellor obferving 
that this converfation relating exprefs- 
ly to Kelieram, and to the leafe made 
to him, which it was in charge had 
been corruptly granted, he did not fee 
how the objeétion could lie Mr. Law 
thought proper to waive it. 

Mr. Young then proceeded—He faid, 
that in reply to Mr, Haftings he made 
ufe of the following worda, or others 
tu the fame effect; “i have known 
« Kelteram five or fix years; it is from 

that 





* that knowledge f have fortned the 
* $ opinion T have given of him; and an 
‘opinion fo formed I cannot give 
np.” 

Mr. Anftruther then afked, What 
was the duty of the Dewan? Mr. 
Young faid, that the Dewau was to 
check and controul the Farmer Gene 
ral of the Revenue, and prevent him 
‘from plundering or ,oppreffing the 
people. 

It was afterwards proved that the 
office of Dewan was abolifued in Bahar; 
or, what was the fame thing, that it was 
beftowed on the Farmer General, who 
was thus abfurdly appointed to check 
and controul himéelf, 

Mr. Anftruther afked what was the 
impreffion which this appointment 
made upon the people of the province 
at large. . 

Mr. Young faid, they beard it with 
terror and difinay. 

After the anfwer was given, Mr. 
Law objected ‘to the gueftieny the 
witnefa, he faid, could aniwer only 
for himfelf, not for a whole pro- 
wince. 

Mr. Fox {aid, that nothing was more 
fomiman in a court of law, than the 
pradice of giving in evidence the 
general feufe of the councy or neigh- 
hourhood; and no one could more 
properly ftate what was, or had been 
the fente of a country, chan a perfon 
who had long refided in it; and had 
been in a fituation that enabled him to 
learn the general opinion of it. 

Mr. Law ftanding to his objeftion, 
their Lordthips returned to their own 
Howe, and having put a quettion en 
this cafe tothe Judges, which they se- 
quired time to anfwer, the Houle 
asjouroed the further proceedings in 
the Triat to Thurfiay next. 


Sixry-First Day. 
Tuurspay, April 29. 

As foon as the Court was feated, and 
the prifoner bad been brought to the 
Bar, the Lord Chancetlor informed the 
Manegers, that the Houle had re- 
folved that it was not competent to 
the Managers to put the queftion, 
“ What was the fenfe or opinion of 
“ the peaple of ihe country in general, 
“ when they heard that the revenue 
*€ had been farmed to Kelleram and 
« Collian Sing”—fuch quettion not 
being applicable to the 6th Article of 
the Charge. 


Mr. Fox took occafion, on hearing | 
this decifion, again to lament that the 
Managers were put into a fituations 
in which no party whatever, in any 
other Court in the kingdom, whether 
as plaintiff or defendant, profecuter 
or profecuted, had ever: ftood—for 
they were called upon to govern their 
conduét by decifions, the principles of 
which were wholly unknown to theme 
all that was communicate! to them was 
the bare naked determination of theit 
Lordthips ; bat the principles on which 
it was founded, and which alone could 
be rules of condué to the Managerss 
the iioufe had not condefcended to 
communicate; and therefore, if here- 
after the Managers fhould offer evi- 
dence which fhould appear to their 
Lordhhips ta be inadmiffible, according 
to principles known to themfelvesy 
but not communicated. to, the Mana- 
gers, their Lordthips, he hoped, would 
hot think that the Commons were tu 
blame; for they certainly would not 
give the Court the trouble of deciding 
a fecond time upon any one fpecies 
of evidence, if they knew the grounds 
on which any decifion in, one cafe was 
founded, that would attach upon 
another coming under the fame de- 
feription. 

He begged leave alfo to obferve, thee-— 
when their Lordfhips came to the refo- 
Jution jut commuticated by the noble 
and learned Lord, they ‘fecmed to 
have miftaken one point, for they 
rejeéted the evidence as inapplicable to 
the 6th Article of the Charge 5 but 
it was certainly applicable to the qths 
which was then under confideration 
as well as the 6th. 

Many more obfervations were made 
by Mr Fox and Mr. Burke on this 
head, and nearly to the fame purport. 

Mr. Anftruther then refumed the 
examination of Mr. Young. He afked 
the witnefs, Whether be knew of any, 
and what effects, that had been pro* 
duced in the country by the appoint- 
ment of Kelleram ? 

Mr. Law objected to the queftion: 
he faid, thiy was an attempt to intro- 
duce, in a new fhape, what their 
Lorctbips had refolved Yo be inad- 
mifible as evidence. The effets of 
the appointment, whatever they, mipht 
be, were not fpce-fied in the CAarge, 
and therefore the Managers could not 
give them in evicence. 

‘This produced a long argument, in 
which the objcdtiea ‘was ftrongly 

ie combanced 














tombated by My. Fox, Mr- Burke, and 

Mr. Wyndham. 

They contended that they were en- 
titled to give in evidence every cireum= 
ftance that could in any degree eitabiith 

sa, proof of guilt, or thew its enormity 
and aggravation. That in fome cafes 
it was by circumftances only; that an 
ad in itfelf barmicfs or indifferent 
became criminal.--The bare abolition 
of one Board of Revenue, and the 
eftabl iment of another, were not in 
themfelvea criminal aéts; but if it 
fhould appear that they beer done 
from corrupt motives, and in cunfes 
quence of a bribe, then they might 
truly te faid to be criminal: but the 
crime could be proved only by evi- 
dence of thofe circumftances, from 
which corrupt motives could and 
ought to be inferred s this would 
appear ftrikingly ina cate of homicides 
Tf evidence of motives was fhut out, 
and none received but that of the bare 
ad of flaying, then might a man be 
put to death for a homiride not only 
not malicious, but abfolutely jatti- 
fiable. 

In fome cafes, guilt might be in- 
ferred from two aéts, either of whichs 
taken feparately, could be confidered 

was involving guilt.--T'o appoint a man 
a judges was not a crime j--to re- 
ceive a prefent was not acrime: but 
if, by any circunflances, thefe two 
aéts could be coupled together, and it 
could be made to appear that one was 
the canfe of the other, then the ap- 
pointment, which in iticlf appeared to 
be innocent, mut be confidered as 
criminal, by being confidered as the 
effet of a bribe. = The corruption, 
then, was what conftitured the crime 5 
but how could it be proved, if the 
evidence of thofe circumftances was 
to be fhut ont, by which alone two 
acts, in themfelves inmuctnt when 
viewed fingly, could, on being coupled, 
be deemed criminal ? 

After the Managers bad argued long 
and ably on the fubjeét, they faid they 
would not give the Houfe the trouble 
of leaving the Hall to debate upon 
this queftion, if they could find that 
their Lordfhips confidered it as already 
decided. 

Lord Stanhope, adverting to what 
Mr. Fox had faid at the outfer, faid, 
that the principles on which the de- 
cifions ef their Lordfhips were found- 
ed, might, in his opinion, be collected 
from the manner in which thoie de- 
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cifions were communicated. One of 
them ftated that no evidence was to he, 
admitted of the unfitnefs of Kelleram é 
but it did fot ftop there, it went 
further, and ftated the reafon, namely, 
thé unfitnefs of Kelleram not being 
charged. 

The laft decifion determined, that 
fio evidence of the opinen of the 
prople refpeéting the appointment. of 
Kelicram fhould be received; and the 
reafon Was immediately farjoined,—> 
becanfe it was not applicable to the 
bth Article of Charge. 

This produced tome turtrer obler- 
vations trom the Managers; buts 
colleGing from fome appearances that 
the fente of the Houle wis «gainft the 
quefion refpecting the ef-s of Kellet 
ram's appointment, the Managers gave 
it Up. 

Mr. Anftruther then proceeded ta 
examine Mr, Young relative to Gunga 
Govind Sing, who, on the fuppreffion 
of the Provincial Committees of Re= 
venue, was by Mr. Haftings conftituted 
Dewan to the General Board of Re= 
venue, with a jurifdiction that ex- 
tended to every part of the Reveade 
of Bengal. 

From the evidence of Mr. Youngy 
it appeared that Gunga Govind Sing 
was confidered, both by the natives 
and Europeans, as a man of VERY 
BAD CHARACTER; that his office of 
Dewan gave him great power and 
authority over the people; that from 
the conititution of the new Board of 
Revenue, both the Dewan and the 
Board were more immediately depen 
dant upon the Governor General, thaa 
upon the Governor and Counce; 
and that the Dewan had abundantly. 
the meas cf harraffiung and opprefling 
the people. 

Mr. Auftruther having defired that 
Mr. Young would fate whether the 
country bad or had net been oppreffed- 
by Gunga Govind Sing, Mr. Law 
imterpofed, and faid, that no evidence; 
of acts of appreffion ought to be ad-- 
iititted, becaule oppreffion was not 
charged in the Article. Tt was trues 
indced, that at the end of it the 
Commons had faid, ‘* to the great 
“ oppreffion and injury of the faid 
* people 5” but_thefe words muft be 
confidered a8 inferences of law, and not 
fubflantive charges, and preeifely in the 
nature of thetc words in indi€tments, 
** contrary to the Peace of our Lord 
“ the King, his Crown, and Dignity.” 
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No evidence had ever been admitted 
in any Court in fupport of thefe words, 
which were inferences of law; nor 
ought any evidence to be admitted in 
fupport of the general words, “ to 
‘the oppreffion and injury of the 
“© people,” which, like the others, 
were only inferences of law. 

This produced another long argu- 
ment. 

Mr. Burke infitted that the words 
meant to charge fubltantive .&s of 
oppreffion; he ridiculed the att: mpt of 
the Counfel to metamorpiofe trem 
into mere inferences of law.—To tie a 
father and fon together, and teourgée 
them cruelly, wasan inference of law. 
—To force people's money from them 
by tortures of every kind, was an 
inference of law.—To do the moft 
favageé acts, was aninference of la 

Mr. Fox contenced that there was 
no analogy between the words in the 
charge flating the injuries and oppref- 
Sons fuftained by the natives, and the 
words, “ contrary to the King’s peace, 
“bis Crown, and Dignity.”—If no 
_€vidence had ever been admitted te 
prove that an act was contrary to the 
. Peace, Crown, and Dignity of the 
King, it was becaule the aét itfelf 
implied it; in a charge of treafon, 
murder, or any {pecies of felony, 
it was fuflicient to prove the act of 
treafon or felony, for it followed of 
courfe, that if the aét had ever taken 
place, it was in its nature conirary to 
the Peace, Crown, and Dignity of the 
, King. 

But when the appointment of Gunga 
Govind Sing was proved, the proof of 
the‘appointment could not be a proof 
of the oppreflions; becaule, legally 
fpeaking, oppreffion could not be in- 
ferred from a mere appointment. 

Mr. Fox then viewed the objeétion 
jn another light. He contended, 
that the Commons of Great Britain 
were not, according tu the ufages of 
the High Court of Parliament, bound 
to ftate their charges with the fame 
precifiony to which fpecial pleaders 

~ were bound in the Courts below: the 
‘Commons were, in the language of 
the conftitution of Parliament, plaiz 
xanlettered laymen, and not bound by 
forms of which the conftitution con- 
fidered them as wholly ignorant: and 
he contended that he fpake found law, 
“when he maintained that a want of 
form which would vitiate an in- 
diment in the Courts below, could 





not be pleaded in the High Court of 
Parliament, either in bar to an im- 
Prachmert, or to fhut out any evi- 
dence offered by the Commons in 
upport of their charge. yl 

He frpported his opinion by the ap” 
thority of Sir Robert Walpole, and the 
Attorney G-neral Northey, who 
maintained the fame, when as Mana- 
gers th-y conduéted the profecution of 
Lord Witton. 

Tre charge fent up by the Commons 
on that occafion did not (ct forth 
on what day the treaton of which that: 
noble Lord was aceufed had been 
committed Such an omiffion would 
have proved fatal to an indi€tment in 
the Courts below 3 and the Counfel 
for Lord Winton endravoured to avail 
themfclves of it in arreft of judgment: 
Sir Robert Walpole, who, whatever 
people might think of bim asa Mini- 
fter, wis allowed even by his enemies 
to be extremely well verfed in the LAW 
OF PARLIAMENT, refifted the motion 
in arreft of judgment, as did alfo his 
fellow Manager Northey, the then 
Attorney General (whole arguments 
on this point Mr. Fox read from the 
State Trials), on. this precife ground, 
that the Commons of Great Britain 
were not bound to be fpecial pleadersz 
and that fubftantial -uftice was not to 
be evaded, merely becanfe they were 
not verfed in all technical expreffions 
and forms of law. i 

On that occafion the Houfe of Lords 
took the opinion of the Judges, ands 
though it appeared to be in favour of 
the arreft of judgment, the Houfe de- 
cided in favour of the doétrine 
Maintained by Sir Robert Walpole, 
and refufed to arrcft the judgment. 
This cafe, Mr. Fox cbferved, was the 
ftronger, as the judgment to be paffed 
upcn Lord Winton, and which aétually 
did pafs, was a judgmentfof DEATH. 

The three Counte! for Mr. Haftings 
fupperted the objetion feriatim, and 
Mr. Fox replied to them. 

A queftion was then taken down by 
the Lord Chancellor upon this objec- 
tion for the decifion of the Houfe; and 
the Lords adjourned the Courts 
it being then a quarter before fix 
o'clock. 





Sixty Seconp Day. 
Turspay, May 4. 

This day, the Court being feated, 
and the prifoner appearing at the Bar, 
the Lord Chancellor reported to the 
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Managers and the Counfel for the 
prifoner, the opinion of the Houle on 
the queftion put to Mr. Young cn 
Thurfday laft, vize “* Whether the 
\& oppreffione felt by the people were 
mreater under the new Board of 
* Revenue eftablifhed by Mr. Haftings, 
* or under the old one?” 

The Lord Chancellor informed the 
parties concerned, that their Lord- 
fhips had refolved that it was zot 
competent to the Managers to put this 
queftion. 

Mr. Burke, upon this, obferved, that 
he mouft fubmit to their Loridfhips’ 
decifion, but be never could acquiefce 
In ite 

He defired that Mr. Young thould 
be again calted; and the witnefs 
appearing, Mr. Burke defired that he 
might be afked, whether he had beard 
that any money had been given by 
Kelleram and Cullean Sing to Mr, 
Hattings. 

Mr. Law objeated to the queftion; 
he faid that /earfay evidence could not 
be admitted againit his client. 

Mr. Burke infifted that it could ; 
and if it was neceffary, he would ftate 
his reafons in proof of this pofition. 

‘Mr. Law defired that he would ftate 
how the evidence would apply, before 
the witnefs fhould give an anfwer to the 
queftion. 

Mr. Burke faid, that, finding new 
principles of law laid down, which 
>in his opinion tended to overturn the 
eftablithed rules of juftice, he would 
make a ftand where he then was, in 
favour of thofe rules, and refufe to do 
what the learned Gentleman required. 

The rules of evidence did not oblige 
him, before he brought forward any 
piece of evidence, to fhew how it 
would apply ; and if he had hitherto 
done this, it was not becaufe he was 
bound to do it, but becaufe he wifhed 
that the Court might be fully apprized 
before-hand of the nature and ten- 
dency’ of every article of evidence: 
he would not, however, purfue that 
Tine of proceeding, if he was told by 
the Counfel that he muff purfue it. 

In the part of the Charge upon 
which he then was, Aearfay evidence 
was of the utmoft importance, becaule 
it thould be made to appear, that ne 
knowledge of the receipt of many 
large fums of money, by Mr. Haftings, 
ever could have been acquired, if it 
had not been for rumours and hearfays. 


The rumours, which bezan to grow 
general, ‘hat Mr. Haftings had received 
privately and corruptly many large 
fums, bad bad fuch an effect upon 
Mr. Haft-ngs, that he then difciufed 
the receipt of thofe fums, which, had it 
not been for thefe reports, he would 
have kept for his own private ufe- 
By thefe rumours, therefore, it was 
that thefe concealed fums had beem, 
brought to light; and therefore thefe 
rumours, well proved, became good 
and legal evidence. 

Mr. Law faid, that no proof could be 
adduced that any fum of money had 
been concealed by Mr. Hattings, as 
fuch concealment formed no part of the 
Charge againit him, 

Mr. Burke with fome warmth re= 
plied, that thefe objedtions thould 
avail the learned Counfel nothing 5 
for he woultl not give up his points 
bur, tike Lieut. Riou, he would ftick 
to his ciufe while he had a fingle plank 
to fupport him. He contended, that 
concealment was in charge againft 
Mr. Haftings; and that though hie 
Counfel thought proper to deny it 
then, he had not thought of denying it 
when he drew up his client’s anfwers 
to the different charges; for in his 
anfwer to the prefent charge, he ad- 
mitted that concealment was in charges 
and he denied that he had concealed 
any fum or fums of money. Upon 
this the Managers and the prifoner 
had joined iffte ; but now the learned 
Counfel would difavow what he. had 
admitted in his pleadings. 

Mr. Law replied, that it was of no 
confequence what be had or-had not 
admitted in his anfwers. All that he 
bad to confider was, what was in charge 
again his client. 

The concealment of fums of money 
certainly was not in charge; it was 
to be found only in the concluding 
fweeping claufe of the article, in that 
place where it mutt be confidered as- 
an inference of law, and not as a 
matter of charge. 

Pir. Fox confidered the evidence of 
rumours as ftri€tly legal and admiffible 
in the prefcnt cafe. Ja wasevident that 
the defendant was charged with the 
corrupt receipt of feveral fums of 
money.—There could not be a bettes 
poflible proof of corruption in the re- 
ceipt, than the concealment of the fums 
received: and if the difcovery of the 
receipt was made after the rumours 
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began to fpread, and not 4efore, the ru- 
mours ought to be the more readily 
adentt:d in evidencey as the difcovery 
mut be confidered as the confequence 
pr effect of thefe veryrumours. And 
therctore, though the Managers thould 
not have charged the Defendant with 
having concealed money, fill proofs 
of the concealment might and ought 
to be admitted, becaule the conceal- 
poent was of itfelt evidence of the 
ftrong-it kind that the fums concealed 
had dren corruptly recciyed and the 
corrupt receipt was unqueftionably in 
charge. 

Mr. Law faid, that in this. peint of 
view rumours might become evidence. 

Toe queftion was then put in this 
way.—The dates of Mr, Hsfings’s 
Jetter, for it was written at different 
periods, in which he difclofed the re- 
ccipt of thofe fums, having been ftated 
to the witne(s, be was afked, whether, 
prior to any of thele dates, he had 
beard rontours that Mr. Baftings bad 
received fums.of money from Kcleram 
gud Cullean Ging. 

: His anfwer was. that he hag heard 
rumours to that effcét, prior to any of 
the dates that had been mentioned to 
Bigs and the rumours. were very ges 
eral. : 
‘ He was aiked in a crofsyexam'pition, 
by Mr. Plomer, of Countel for Mr, 
Haftings, whether he had not on a 
* former occafion faid, that he condemn- 
ed the eftabhithment of the New Reye- 
poe Board by Mr, Haftings, becaufe it 
was injprious to his own private ine 
tereft. Fie anfwered, that he. con- 
demned jt both as injarioys to his own 
private intereft, aud.to that of the Batt 
India Company. 

Mr, Dayid Anderfon was neyt call- 
ed. He faid he had been appointed 
Pr fident of the New Revenue Board 
eftablifhed by Mr. Haftings; that in 
the fpace of tro years he hag not at- 
tended the Board, ar difcharged the 
duties of Prefident. for more than fix 
weeks or two months, baving been em- 
ployed by Mr, Haftings in other quar- 
ters; but that during the whole time, 
he bad received his fabary jut as af he 
had dong the duties of bis office. He 
had heard of reports, which were 
pretty ger-es] through the country, 
that a fum of mer sy t d been receive 
by Mr. Haftings from Kelleram and 


Culfean Sing ; and he at lat thought . 


it prop r to mention thofe reports to. 
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his intimacy with him, it was with 
fome embarraffment that he auaily 
informed him that rumours of this nag 
ture were in circylation,—Mr. Hift- 
ings faid to him in anfwer, “ Give 
ourfelf no trouble about thofe thin 
for Whatever fums | may have receive 
ed, I have accounted for them with 
the Company.” ; 

Mr. Anderfon being afked .if the 
whole of the landed revenue of Bengal 
had not been under the conttous or jus 
rif¢i@ion of the Board of Revenue, of 
which be was Prelident, an{wered in 
the affirmative. He was then atked 
whether if any fum had been received 
as Janded revenue for the wfe of the 
Company, it onght not to have patied 
through the hands of the Commiffion« 
eis of the Revenue. His antwer wag 
in the affirmative—He was then afked 
if the Board had ever received any ing 
timation of the receipt of a Jarge furg 
of money, paid by Kelleram and Cul- 
Jean Sing, which was not a part of the 
fum which they were bound by their 
feafe to pay annually? He anfwered 
this queftion in the negative. He ene 
deavoured here to eftabhifh a diftingion 
between pudlic revenue, which mutt + 
be known to the Reyenue Board, and 
a private revenue, of which the Board 
might know nothing, ard which might 
be known only to the parry paying, . 
end tothe Governor and Council. 

He wat-then afked, in confequence 
of this ditinGion, whether it was pofy 
fible for him to fix the public revenue 
that the farmer was to pay annually, 
if be was unacquainged with the pris 
vate rewcoue, which by a private agrees 
Ment unknown fo the Buard, and 
known only to the Goyernor ang | 
Council, the farmer was to pay: He 
acknowledged that it waa net poflible, 
He was afked whether, if anacquaint- 
ed with the circumftance of the farm- 
£r’s being bound to pay a rent privaige 
4, over and aboye what he was to pay 
publicly, the Board could demand the 
real value of the land, without ruining 
the farmer. - 0 +. 

The Lord Chancelior faid, it was uns 
necefl:ry to put this qucftion, for if 
clearly antwered itfelf, 

The Managersin opening the charges 
had faid, that Mr. Haltings did not 
trnit even bis moft confidential friends 
with the knowledge of his having re- 
ceived bribes; and that if he trufted 
fome of them, he took cae not to let 
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he known on that head: he trufted 
Some with ove fecret relative to his re- 
geipt of money, and others with 
others. 

To prove this, the Managers afked 

‘prea cicvfons if he was in the confi- 
dence of Mr. Hiftings when he was in 
India? His anfwer was, that he had 
reafon to believe he was greatly in his 
confidence, 

After this they afked him, if Mr. 
Hattings bad told him that he had re~ 
ceived a fam of money from Nobkiffen? 
He anfwered in the negative. 

He was aiked, it Mr. Haftings had 
told him that he bad received a fum of 
58,000 rupees from Nundo Loll? An- 
fwered in the negative. 

Whether he had told him that he 
had received 10,0001. from the Vizier 
Nabob of Oude.—This queftion was 
alfo anfwered in the neyative. The 
witnefs admitted that he was at Chu- 
nar when this large fam was given, but 
fill Mr. Hattinys had nor given him 
asy intimation of its though Ke was fo 
much in his confidence, and was Pre- 
‘fident of rhe Revenue Board. 

The witnefs had heard from report 
of the seceipt of thefe various fums, 
and that the fum given by Nobkiffea 
amounted to four lacks of rupees (con- 
fiderably above 40,0001.) 

He faid he hetieved Mr. Haftings had 
made Mr. Crofts, who was a Member 
of the Revenue Board, acquainted with 
the receipt of thofe feveral tums, though 
he had kept them from the knowledge 
of the witnets. 

With the examination of Mr. An- 
derfon the bufinefs clofed for this day- 
‘Fhe Lords adjourned at five o’glock. 





Sixry-Tuirp Day, 
TUESDAY, May rr. 

Mr. ®. Anderfon was again called, 
and underwent a long examination, 
conducted by Mr. Law, one of the 
Defendant’s Counfel. 

Haying been aiked by the Counfel, 
what was, ic_his opinion, the general 
character of Gunga Govind Sing? the 
witnefs replied, that he confidercd him 
to be 4 man of good charaéter; but he 
added, at the lame time, that there 
were many perfons who thought dif. 
ferently of the maa. 

The Counfel having examined him 
refpecting the ftate of the Eaft India 
Company's affairs at the time when 
Mr. Haftings received three lacks of 
Fupecs from Kelleram, Mr, Anderfoa 


faid that it was underfleod.that a 
formidatle confederacy or general -ala 
hance of the native powers, at that 


time, threatened’ the fafety of the 


Company’s provinces, and in generat 
of the Britith intereft in India: taat 
the Rajab of Berar, a party to this ale 
Tiance, iad agtusliy fent an army to 
take poft in the only road throngt 
which the Campany’s forces could ade 
vance to the Nortne-n Circars; that 
three lacks having b en fent to the Ra= 
Jah, his forces had been drawn off and * 
the only obftacie to the march of the 
Britihh forces being thus removed, they 
hid advanced to the place of their dete 
timation. 

On being examined to the general 
chara€ter of Mr. Hiftings in India, 
and particularly as to the Opinioa 
which wag generally entertained there 
of his humanity and dilintercRhednefey 
he faid he believed he Might venture 
to fay, with great confidence, that exe 
cept fome fiw individnals who were 
adherents to party, or had fuffered per 
fonal difappointment, all the inhabit. 
ants cf India, a3 well natives as Eus 
Topeans, entertained the higheft opis 
nioa of Mr. Haftings, and confidered 
him as a man eminently humane and. 
difinteretted, 

On a crofs-examination by the Ma« 
nagers, Mr. Anderfon faid he could 
not, of bis cwn knowledge, fay that the 
general alliance or confederacy. of 
which he had juft made mention, had 
ever had any exiltence in reality; that 
the forces belonging to the Rajah of 
Berar had not committed any hoftili« 
tes agaiot the Englith, except fome 
trifling depredations eommitted bya 
{mall predatory Party, upon whom 
their Commander promifed to exercife 
the moft rigorous juftice. : 

The witnefs having faid that the Be~ 
rar forces had pofted themfelves on the 
only read by which an army could. pafé 
on its way to the Northern Cirears, the 
Managers wifhed to know whether he 
wasfo much of a foldier asto be able to 
know whether this was, in point o 
fad, the only road by which an army 
could advance to thofe Cirears: they 


"therefore afked hiin if he was a milita~ 


ry man. His anfwer was, “ thar he 
moft certainly was rot, though he had 


sheen two years in the wmulitia.” This 


high compliment to the military charaes 
ter of the militia raifed a loud laugh in 
every part of the hall. Muny of the é 
Peereffes joined heartily in it, looking 2 


ta 


at the fathe time atthe noble fudges in 
tie body of the Court, many of whom 
wore silitia eockades, as little tained 
with hoftile gore, as the witnefs was 
incambered with selitary knowledge 
by two yeare fervice in the militia, 

He was atked, if he was not a parti- 
colar friend of Mr. Haftings ? He fatd 
he had always conlidered biméelf in 
that light. ’ 

. "Phe Managerss advegting to the good 

- charaéter which the witneis had given 
to Gunga Govind Sing, afked if he 
thongnt tris charaer of that man was 
a ‘ruc one—' that though every one 
fpoke ill of him, no one bad ventured 
tod fpute bis abilities 2” 

Mr. Anderfon faid, he did pot think 
ths a true character of Gunga Govind 
Sng, for he did not believe that every 
on: did tpeak i]] of him, 

Unfortunately, the words containing 
the charaéter on which the Managers 
afked for the opinion of the witneia, 
were tak~n from a paper drawn up by 


Mr. H ftings; it was the object of the | 


Managers to fhew that Mr. H iftings 
gat his particular friend Mr. Anderfon 
aiffered widely in their opinion of 
Gunga Govind Sing. ‘ ' 

~ ‘Phe Managers withed then to know 
whether the witnefs had ever heard of 
another fum of money privately Te- 
ceived. by Mr. Hiftings, befides the 
three lacks which he had already men- 
tloned, His anfwer was, that he had 
no recolleétion of having heard of any 
othrr fum fo received by Mr Haftings. 
- Mr. Burke faid be would, for the 
purpote of refrefhing the memory of 
the witnefe, read him a paffage from 
an examination wbich he bad under 
gone before the Committee of Ma- 
wagers. : 

Mr. Law obferved that thie examinas 
tion was not inprint ; andasthe Counfel 
for tne defendant could have no accel 
to it, it would be proper th :t the whele 
of it fhould he read to the witnct, a8 
a partial felection from it might entrap 
him. 

Mr. Burke, héaring the word entrap, 
tonk fire, and faid it conveyed an -nfi- 
nuarion which was not to be borne. 
The Con.mens never had borne, and 
he trofted never would b: ar, fuch Sane 
guage. It was not peffinte that they 
gould harbour a with to <mivap say 
witnefs—it was imvoffinle that, profe< 
enting in tie bebalf of the n-tion, they 
could feel thote refentments whieh 





fered wrong, and who; fmarting unde 
it, appeared in the light of private pro« 
fecutors. They would not therefore 
fuer the Counfel to teli them that a 
witnefs might be extrapped by them- 
When a perfon in far Uiterent Y reuthe 
fiances from thofe of the prefent des 


*fendant—when the Earl of Maccles- 


field ftood at their Lordfhips’ Bar, on 
an impeachment brought by the Com. 
mons, he ventured to drop. an expref> 
fion which feemed to ‘infinuate, that - 
the Managers would enfnare or entrap 
a witnefs; upon this all the Managers 
JSeriatim role and declared, that they © 
would not fuffer fuch language from 
the nobie Earl, becaufe it could not, 
and fhould not be fuppofed, that they 
had any other obje&in view thin juf- 
tice to the defendant, as well as to the 


_ Public. It was on public grounds only 


they ftood forward to profecute, and 
not from any private motive, pique, or 
refentment ; and therefore it fhould not 
be infinuated that they were capable of 
withing to entrap a witnefs, What the 
Commons would not bear from fo great 
a man a3 the Earl of Macclesfield, they 
certainly would not bear from the 
Countel of Mr. Raftings. ' 

Mr. Law explained himfelf; he faid 
he did not mean to infinuate that the 
Managers wifhed to entrap the wile 
nefsy he only meant to fay, that ta | 
read a part of an examination, without 
reading the whole, had a tendency ta 
entrap: . 

The witnefe bimfelf faid, that he 
wifhed to hear the paper read, with 
which tae Hon. Manager wifhed to re- 
frefh his memory: it was his duty to 
fpeak the truth, and the whole‘truch 3 
and if any thing had efcaped his me~ 
mory, which this paper could bring 
back to his recolleétion, he would be 
very glad to ftate it. to their Lordfhips. 

The Managers did not prefs the ready 
ing of this paper, and Mr. Anderfon 
was informed that heamight withdraws 

Peter. Moores Efq. was the next 
witncfs called. He had been a Meme 
ber of the Provincial Committee of 
Revenue at Calcutta, and afterwards 
of the Provincial Gommitree of Reve 
ue at Moorfhedahad ; that when he 
wae of the former, he had an opportus 
nity of knowing Gunga Govind Sing, 
who was Dewan to the Committee: he 
was a man of a very bad character 5 
deteftrd by the Europeans, and dread- 
ed by the natives. The fyftrm of 
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aholifhed by Mr. Haftings, fe confi- 
dered as muctr more conducive to the 
due colleftion of the revenue, and to 
the prevention of oppreffion, than that 
f a general Committee ftationed at 
trae His reafon for entertaining 
this opinion was, rhat to colleé the re- 
venue, and at the fame time guard the 
people from the oppreffion of the 
Farmer-General, required a diligent, 
attentive, /ovaf controul. That by the 
new fyftem introduced by Mr. Haft- 
ings, this Joca/ controu! was removed, 
aad the people in the difant provinces 
became a prey to the farmers of the 
revenue, becaufe they could neither 
obtain redrefs on the fpot, er go to 
Calcutta in dearch of it. 5 
Gunga Govind Sing, he faid, had 
been the very reverfe of what a Dewan 
* ought to have been, and his appoint- 
ment to this office had been attended 
with acircum(tance perfeGily new in 
the hiftory of the Company’s revenue; 
for bis own perfonal fecurity was all 
that waa required of him for the pay- 
ment of his rents. It was a general 
inftruction to all the provincial Com- 
Mittees of revenue, to require col/ate~ 
rab fecurity from every perfon to whom 
they farmed the revenue of any dif- 
triét; and from this inftruction there 


” had never been a departure, at leat as 


far as he had ever heard, whilft thofe 
Committees were fuffered to exift! 
He faid it was a fubjeé& of converfation 
at every public and private table at 
Calcutta, that Gunga Govind Sing had 
given Mr. Haftings four lacks of rupees 
. for the farm of the diftriéts which the 
Governor General had let him. 
Mr. Dallas, of Counfel for the De- 
fendant, afked the witnefs whether he 
had not been di/miff/d from his feat at 


the Board of the Provincial Committee 


of Revenue at Calcutta. 

Mr. Moore faid, that as this quef- 
tion contained an infiauation, levelled 
at his character and honour, he begged 
their Lordthips would not require him 
to anfwer it with a mere aye or #0, but 
would have the goodnefs to let him 
give bis anfwera little at large. 

He faid, that the Board at which he 
had had a feat having had feveral dif- 
agreements with Gunga Govind Sing, 
complaints were made again the 
Board; and the Supreme Council had 
at laft refolved to diveff the;Members 
of the Board of their truft; and they 


were accordingly divefted of it: but 
ry SO er) Meee, Oe Fe AP, er ene) Soe | 


wag not true; and he had not a dowd? 
in bis qwn mind, but that the reafomt 
for which the Members had been thas 
divefted was, that Gunga Govind Sing 
might be left to the full range of his yum. 
uncontrouled will. : 

He was atked, who were prefent im 
Council when the refolution was taken 
for divefting the Members of the Re- 
venue Board of thei truft ? His anfwer 
was—Mr. Haftings, Mr. Barwell, Mr. 
Francis, and Mr. Wheler. But he. 
underftood that it had been carried by 
the double vote of Mr. Haftings, fup-" 
ported by that of Mr. Barwell, in op- 

ofition to Mr. Francis and Mr. 
helers : ae. 

Being afked how he knew that, he 
faid he had been fo informed immedi- 
ately after by Mr. Francis, who toit 
him that fe had endeavoured to pet 
the queftion upon the individual me- 
rits or demerits of each Member fepa- 
rately ; but that he had been over- 
ruled, and a// the Members were ré- 
moved.—It was obliquely infinuated 
in a queftion put by the Counfel for 
Mr. Hattings, that as this information 
related to matters which had paffed in 
Council, and which ought not to bave 
been divulged, Mr. Prancis was cen- 
furable for having divulged them. 

But there was po ground for cenfure 
on Mr. Francis on this head, as the 
Council waa at the time fitting.as a 
Committee of Revenue, and as fuch 
‘was an opex Committee, 

Mr. Moore was afked by the Ma- 
nagers, whether, fubiequent to what 
-the Counfel would call his difmiffion 
from the Provincial Committee at Cal- . 
cutta, he had not been appointed a 
Member of the Provincial Committee 
at Moorfhedabad? he faid, he~ had. 
He was afked, which of the two fitua- 
tions was the more important, that from 
which he had been removed; or that.to 
which he had been afterwards appoint- 
ed? He replicd that the latter was com> 
fiderably more important than the 
former. 

He was afked if Mr. Hajftings, ia 
any converfation with him, had ever 
paffed any cenfure upon his conduét 
whilft he was a Member of the Cal- 
cutta Committee? The anfwer was, 
that he never had ; that fo far from it, 
when he waited upon Mr. Haftings to 
take leave previous to his departure te 
enter upon his new office at Mooyfhe- 
dabad, that Gegileman, in a very * 
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fisle ficcets j ana for bis own Bart he 
had reafmn to believe that Mr. Hafings 
tatended this new apporitment as a coms 
penfation Far te lots of his feat in the Cal- 
tutia Comnittee of Revenue, wich frat he 
had taken frot the witnefs withoxt any 
caufe. ag 

While the withefs was giving that 
part of the anlwer which is in Italics, 
the Counfel endeavoured to interrupt 
him; but Mr. Moore, raifing his voice, 
was beard, notwitnftandidtg the endear 
vours of the Counfei to prevent its 

Here the Cow-fel complained to the 
Hoofe;. and fai, that the witnels was 
much to blame for. raifing his waice with 
a view to drown that of a Counfels 
while he was urging objcétions to the 
iqnettion, to which the witnets, regard» 
Jefs Of tne objections, had given an any 
fwer. : . 

Toe Managers defended the witnefss 


They faid that the Countfel having a¢< 
tempted to impeach the credit of the 
witnefsy by endeavouring to prove, out” 
of his 6ww mouth, that he had been 
difmiffed from his fiuation, and confe 
quently that he had done fometbitig 
‘that was bad and called for difmiffions 
it wag juft tnat the witnefs fhould en- 
-deavour to defend himfelf, and, by 
fettng the matter in its true lights 
vindicate his owo charaéter. Jt was’ 
as natural for INNOCENCE to raife 
it~ voice and exprefs the indignation jt 
felt when an attempt was made to faf- 
‘ten guilt upon it, as it was fo: confci- 





-ous gurit to be filent and hang down 


dts head. confounded and abathed. 
Much fparring took place between 
the Counfe! and the Managers; buts 
finding it was half palt five o’clock, they 
agreed not ta proceed any farther this 
day 5 and chefi the Court adjourned *. 


After the Commons had returned to their houfe, from the bufinefs of this day, thd 


following important motions and debates took place, in soffequence of a previous intimation’ 


on a former day from Mr, Burke : 


Mr, Burke prefaced his promifed motion refpecting the Trial of ‘Mr: Haftings witha 
fpeech. of extreme length ; jf tte early part of whictr he faid, that he had been employed {oF 
the laft ten years of his life in diligtntly enquiring into the aftairs of India, the Houfe having; 


in its wifdom token, and wife it was in them to take, the proper means to know whether any 
diforders exifted, and whether any offences had bven committed. After much inveftiga- 
tion, the Hoafe bad thought proper to take two means of remedying them in futifre : the’ 
one by applying regulations for the prevention of further grievances ; the other, by infti- 
tating profecutions for offences by a penal law. How far thefe means had proved fuccefsful’ 
was not yet afcer.ained, though he fhould hope they had fucceeded in the firit inftance, and 
he trufted they would in the other, when by their perfeveranc: and piatience they fhould obs 
tain judgmenc againit the great delinquent under profecution before the Houfe of Lords, 
‘That the profecution was a proper one, the Hovfe had refolved, Whether they were to 
take the proper means of rendering it effe@ual, or whether the opinion formed by them was 
to beratified in another Court of Juftice, was not a quettion to be decided there. Tt 
--was, Mr, Burke faid, in vain to talk of the neceflity of bring:ng a delinquent to pubiic 
justice without the proper means were given to do it with effect. We. were going to war 
with one of the greatelt Monarchs in Europe.“ Were they not then to conduét the war of 
the virtve éf the Country againtt its vices, to punith the pirates and delinquents, and were 
they not to be engaged in a war with an individual who was one of the greateft of thofe de- 
Linquents, if he was a delinquent at all? Mr, Burke, after an exordium to this effect, faid, 
he had the teftimony of one of. the beft and leaft queftionable witneffes, to prove the fact 
of grofs mifmanagement in our former Government in India, he meant Lord Cormwalliss 
He then referred to Lord Cornwallis’s letter, dated. March 12, 19789, which was referred ta 
by Mr, Francis in the debate of March 31, and read thofe paffages in which his Lordthip’ 
fiates his opinion of the profpeét of profperity that he expegted to arife in confequence of 
the principal Landholde:s and Traders being reftored to the power of fopporting their families 
with decency. Lord Courwalls, Mr. Burke faid, drew this picture ; and he woukd afk, if any 
man fuppofed that Lod Cornwallis was charging the defedts of, his own Government ; tis 
Lordthip by the word réfloed muft have ailcded to the former Government, viz. that of 
Warren Haftivgs, Efg. Mr. Burke faid, they had that forenoon been in the Hall for the 
xty-third day,bnd reckoning three hours each day, they had fpent one bundred ‘and eighty- 
nine hours there; which was rine hours longer than a Committee was allowed to Gt in that 
Honfe, After cormmenting at fome length upon the time confumed by the Trial, he faid, in 
| thar dime the He ufe might well exclaim, that fubfan juftice ought to have beech ob- 
Tis. usse tp was to be remembered, three parties in the camfe; the firtt was 
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Member ; the Managers intended this finuation was. For this purpofe Mr. ~ 
day to thew how gronndlefs fuch an in- Anftruther detired that the niinutes of: 


pute it as taking away the means of defence, which was not fo; and he would afk, Did what 
he had faid prove Mr. Haftings to he worth mure than he had afferted ? He feared they 
could prove that he was worth a great deal more, But whether what he had alledged wag 
true or falfe, Mr, Hattings was entitled to that juftice. which was due to him, and theuld 
not be kept one moment longer in fufpence than was unavoidably neceffary. He fnould. 
have thought that Mr. Haftings, who ftated alf the grievances and hardthips alledged in his 
Petition, would have been glad if they had given him the opportunity to clear away 


anyimputation, and to have refuted any one charge; but that he rejected, and there- * 


fore the affertion, that he had ufed every rational mode of fhortening the proceeding, was not. 
true, Whatever was the hardfhip Mr. Haftings fuffered, Mr. Burke contended, was his 
own, and not the hardihip impofed on him by the Managers. There were, he obferved, 
three ways of a man getting off from a trial; one, by an honourable. acquittal; fecond, by. 
anacquittal; and thirdly, by an efcape effeeted by delay and procraftination, The next 
Seffon, Mr. Haftings had found the bufinefs exceedingly long, and he came with afiother, 
ecmplaint, declaring, that he wuld have pleaded Guilty, rather than have undergone what he 
had fofained, Mr. Burke commented on this at foine length, and contended it was evi- 
dently che aim of Mr. Haftings to attempt to efcape by delay and procraftination, and thus, 
in the end, baffle the Houfe cf Lords. The Managers of the profecution, Mr. Burke faid, 
however they might fail in knowledge of the law, or however they might fail in dexterity, 
ro man, he believed, would fay that they failed in zeal or in exertion. They had all through, 
heen a€tuatsd only by ‘a defire of obtaining puplic juftice, and they withed to put fome 
fpeedy end to the profecution, which had already lafted longer than the longeit Ele¢tion. 
Commitree, By the condu of the Defendant, it was imagined he wifhed to gain time. 
‘This wag evident, from every paper that,was read being infited on being read at fulh 
Jergth, and by other fymptoms; fo that Mr, Hatlings appeared like a fox, who, when 
hunted and purfued, endeavours tu elude his hounds, and try which has the longeft wind. 
Mr. Haftings feemed to think thar the Houle, tired and fickened of the bufineS, would 
abandon it altogether ; he would fabmit to the Hovfe, however, whether it would become 
their dignity to ad in that manncr, and whether they ought not to fhew that they had the 
power to carry on a profccurion effectually, after they had once thought it a debt due to, 
jaftice thacit thould be infituted ; he fubmitted it alfo to the confideration of the Houfe, 
whether the heft means to prevent ‘the chicane fo obvioufly pradlifed, would not be to let the 
party know he had no hopes for an efcape, and that the Houfe would not be fatisfted till 
Juftice was obtained, To cffe& this, the Howe had to do two things: firft, to put the. 
profeeution within a manageable compas; and next, by a refolution to declare that they 
would not be bafied, Mr. Burke mentioned that Lord Somers, Lord Halifax, and fome of 
our heft men, had been impeached ; and he ftated what the nature of the proceedings had 
bern. He mentioncd alfo the authority given to the Managers of che Impeachment of Lord 
Macclesfield, and faid, upon that he had chiefly grounded one of his motions. After an 
apology tor having detained the Houfe longer than he really intended, Mr. Burke read his 
tivo Motions as follogs, ard then moved the firft : 

That this Moufe, taking into confideration the interruptions eccafioned by the occu. 
& paticnsof the Judges and che Houft of Lords, as alfo other impecimen's which have occurrd, 
«or may occur in the coutfe of the Trial of the Impeachment of Warren Ha‘tings, Efq, 
4 doth, without meaning to abandon the ereth or imporrance of the Charges, authorize the 
*% Managers of their faid Impeachment to infift only upon fuch and fo many of the faid 
es Charges as fhall appear to them the moft conducive to the obtaining fpecdy and eftcctual 
4s juftice againft the faid Warren Haftii gs." ’ ‘i 
ad, ‘Phat the Commons of Great-ritain in Parliament affembied, from a regard to 
their own bonour, and from the duty which they owe to all the Commons +t Great- 
Britain, in whofe name, as well as in their own, they a in the public profecutions by 
them carried on before the Houfe of Lords, are bound to perfevere in their Impeachment 
« aga'nft Warren Haitings, Efq. late Governor. General of Bengal, uatd judgment may be 
© obraincd upon the m.ft myortant articles in the fame.” 7 

The Chanccllor of the Exchequer faid, be did not mean to gointo any difcuffion, bot he 
thought the tendency of the Motion fo evidently Jeading to the furtherance of public juftice 
a ie advantage of the party accufed, that he frould conceive there could be no difference 
ion on the fabject, “When the prof-cution had been inflituted, nobody imagined it 
eeould have cone inte the leneth to which the Trial had been drawn; and every body mult 
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‘a Confuttat’oh of the Supreme Council it would apnear, that Mr. Moore hads 
‘of Bengal fhould be read, from which after bis fuppofed dilmiffiony teen reap- 


fee thats unlefs fome ftep or other were taken, the length of the Trial muft ftill be indetinites 
and poffibly the ends of public juftice might be defeated.. The Chancellor of the Exchequer 
{poke of the fituation in which the Houfe ftood, and that it was due to their own hencur 
thatuncans fhould be taken to give a procceding of fo muci importance efficcey and cfc. 
‘He thbught the fitt Motion, therefore, perfeétly unobje@ionable ; and although the Second 
did not appear to him fo abfolutely neceffary, if the Right Hon. Manager thought it material 
that fech a declaration fhould be made, he faw no fufficient grcund 10 objeé to it. 

The Mafter of the Roils profeffed he went along with the Hight Hon. Gentleman in every 
argument that had been urged; but he thought it would be more advifeable to make the 
Mation general, and to follow that precifely which had been adopted in the cate of Lord Mac~ 
clesfield, Sir Richard read a copy of that Motion, and though he confeffed it was nat fo 
ably worded as the Right Hon. Gentleman's, yet he conceived it preferable, as there was no 
occafion to affign a reafon, the doing of which would be liable to camment. Sir Richard 
concluded with declaring, that ic would have fatisficd his mind more, if the Motion had 
been general, 

Mr. Sheridan did not fee the force of the Right Hon. Gentleman’s qbje@tion,. The dif- 
ference of the circumftances of the two Impeachments made the diftin@ion between the 
two Motions fufficiently clear, In the Impeachment of Lord Macclesfield the Managers 
‘were armed with the authority in queftion in the firft inftance 5 it was theiefore unneceffay 
to affign a reafon. The Learned Gentleman fhould obferve, that in the prefent Inpeachmenc 
they had now paffed almoft three years without obtaining their object. On which Special ac~ 
count, it was neceffary to affign a reafon for giving frefh authorities to the Managers... Nor 
did his Right Hon. Friend’s Motion appear to him in any part of it objectionable ; it conveyed 
No infinuation for furely the ftating that the Judges were obliged in difcharge of their officich 

_ uty to leave Town to attend the Circuits on the Affizes, was no infinuation againfi them. 
Mr. Wigley complimented the Managers highly on thcir abilities and their zeal, dects 
he had often admired the unabated ardour with which they had returned to the Charge. 
a queftion had been decided aguinit them; he muft, however, object to the words “oiber 
“Smpediments,’’ becaufe it tended to impute delay to Mr. Haftings, which he did not think 
had been the fat. Mr. Wigley at fome length explained the grounds of his opinion. . 

Mr, Fox faid, the Hon. Gentleman feemed to think the delay imputable to th: mifleken 
zeal of the Managers, That was not, Mr. Fox faid, the day to difcufs the conduét of the 
-Managers 5 but when that day fhould arrive, he fhould be happy to enter into a juftification 
of their condu@, and to contend with that Learned Gentleman, or any one, or all of the 
Learned Gentlemen of that Houfe, that in no one inftance had the Managers put a queiiion 
which they thought beforehand would be objeéted to, He would not enter in:o a word of 
difcuffion then, but he would fay there, what he had faid more than once in.asother place, 
that the delay had been owing to the want of publicity in proneuncing the grounds and - 
“principles of the decifions of the Houfe of Lords. ‘That want of publicity was to be fa~ 

“mented, becaufe, rot Knowing the grounds and extent of the principles cn which the doci- 
fions went, it was impoffible for the Managers to know how far -the next queflions icy 
» put might or might not militate againf thofe principles. ‘ 

Mr. Wigley, in explanation, faid he by no means intended to impute blame to the 
Managers, : 

Major Scott {from the Gallery } (aid, * I rife, Mr. Speaker, not to offer my fentiments on the 
Motion before you, but to take notice of fomething that has fallen from the Right Hon. Gentle- 

“man wh@mgde it, and I do afure you thy I came into this Houfe with a firm determination 
to take nd part whatever in the buffnels of this day, and therefore I fixed myfelf in the galicry, 
that 1 might not be tempted to change my purpofe ; but the Right Hon, Gentleman (Mr. 
Burke) has rendered it abfolutely impoffibte for me to remain filent, by his very extraordinary 
anilreprefentation of two very remarkable cixcumifances. -The firft is, his affertion that Mr. 
Haftings told the Noble Lord, who prefented his Petition to the Houfeof Lords, that he had 
paid three-thoufand pounds for copying papers at the India Hovfe, that the Gentleman had 
enquired at the India Houfe and found the ftory was falfe, as Mr. Haftings got all his papers 
for nothing, Sir, I affirm im the fir place, that Mr. Hattings never faw the Noble Lord 
‘alluded to for many mo; ths before, nor for many months after that Petiticn was prefented 5 
that Mr. Haitings never had any converfation with that Noble Lord dire@lly ox indire€ily on. 
the fubject of his Petition or of his expences; and I am (ure the Right Hon. Gentkmen 


never was told a word about the matter by that Noble Lord. I believe the Mamager:teard 
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pointed toa fituation much morelucra- more important, than that from which 
tive, much more honourable, and much he had been removed 5 and that the re- 
every word of it, When Mr, Haftings determined !aft yzar to petition the Houfe of Lords, 
he requefted me to carry the Peiition to a Noble Lord, who afterwards prefented ir, On 
“his reading the Petition, he expreffed his furprize and concern at the magnitude of the fum 
that had been expended. 1 entered into converfativn upon it with his Lordthip, add told 
him, that his fuiprize would ceafe, when he confidered that the Twenty Articles embraced 
almottevery at of a Jong public life; that tlc Managers had never given the leaft intimation . 
ot what Charges they would fuftain, or what they meant to abandon ; that therefore Mr, 
Hattings was obliged to be prepared with long briefs and arrangement of evidence upon 
each, and [ was fureit would have coit hic three thoufaad pounds had he paid for the papers 
from tle India-Houfe, ar that it wauid colt bim {6 much to copy them. And, Mr. Speaker, 
this was a ca‘culation made by me—not from any information that I received from his So. 
Ticitor, buc upon what L conceived to be very good grounds, for I got a copy of the Ma-, 
. nagers fpeeches in the firtt Seifion fora friend of mine, which has fince, I believe, beca 
fent to India, With thofe {peeches ‘there was a very fmall part of the prococdings, but I paid 
forty pounds fer them, at the ratecf a hilling a fheet, or page; therefore, Sir, upon this cal~ 
colation, EF am moraily certain, that it would exceed, and not fail thort of that fum ; for f 
think I fpeak corre@ly, when I fay that the papers upon the Revenue Articie alone, where 
Mr. Haftings is brought in a Court of Juftice to defend fyitems adopted by the King’s Mi- 
nifters, and approved by this Houfe, fill eight large folio volumes. This, Mr. Speaker, is 
the fa ; and L will rake upon me to (ay, thet the Noble Lord who prefented Mr. Haitings’s. 
Petition, never told the Rt. Hon.Gertleman, nor any man living, that he converfed direHy or 
indireétly with Mr, Haftings upow the fubject ; and I am not a litde furprized that the Hon. 
Manager fheuld at this time of day detail fuch a ftory to this Houfe, for I contradiéed it in 
—the fulleft manner with my namé to it, above a year ago 3 and if there is any may, Lord or 
Commoner, who will cail my argument in queftion, tet him do it, and 1 will anfwer him; it 
has never yet been contradi@ed ; but as for Mr, Hattings, he has nothing at all to do with it, 
The next point, Mr, Spealser, to which the Gentleman alluded, is, what once feli from me in 
this Houfe relative to Mr. Haftings’s fortune. That alfo tam ready to itate as it happened, 
and to meet the whele worid upon the tru:h of it. * After three or four Charges had been 
voted in the Houfe, the Right Hor. Gentleman took notice one day, that a confiderable 
quartity of fteck had been fold out that morning, and followed this information with fome 
intimation, that it would be ncceflary to take meafures refpeting Mr. Haft.ngs. ‘The im. 
prefiion 3 which naturally rofe in Gentle@ens’ minds was, that Mr, Haftings hed fold his 
flock. “I ftated then, that he had not more than fourteen or fifteen hundred pounds in the 
Stocks, ard that his fortune, which was not more than fifty thoufand pounds, was upon 
certain mortgages. 1 abide by the troch of my ftatement; for a very fhort time after Mr. 
Haltings arrived 1n Englard, 1 gave to one of the firft charaéters in- this country a detailed 
acccunt of Mr. Haftings’s fortune, and where every fhilling of it was, amounting then, I 
think, to about fixty- five thoufand pounds, and it was figned by his Atrornies, ‘There was 
alfo a note to it, that there was fome property in Ruifia, not above three thoufand pounds, 
and confiderable fums due to him in Bengal, thac had been lent at different times to fome 
Englihh genthmen, I ftated very fairly, that fome of thefe fms might be recovered, but 
the probabuity was certainly againitany confiderable fums being received. 1¢ has happened, 
that more has been recovered than 1 calculated upon, but not fo as to make a difference to 
any confiderabl: amount. The Hon. Gentleman doubts whether Mr. Haftings has loft any 
material evidence by death; but he knows that Lieutenant Colonel Eaton died during the re= 
cefs before the laft, and he was a very materiajpwitnels 5 bot I bope the Hon. atlman 
‘will not go from lis word, but confent to examine other evidences now, who are in peculiar 
fitvations, One of thefe g- ntlemen, Colonel Polier, came over Iuft year, and this year, from 
Switzedand. . Ir would be of infinite confequence, indeed, to the caufe of truth to examine 
him ; for | am convinced that the prefent Impeachment would never have been voted, if 
thar Genseman had been in England, and examined at this Bar, | As to the Motion in your 
ands, Mr. Speaker, it appears to me to be to perfetly nugarory and harmieis, that ¥ fhalk 
Noz oppofe ity fer it is of ro confequence as to what. we now vote abour this ‘Yrial, ‘The 
Cort dees mor meet agaiz till next’Tuciday the rth of May. ‘The Houfe, upon any fpecula~ 
tion, cannot continue to fit jong enough for much further progrefs to be made; and 1am fure 
that after the proregation we never fhall mest again in the prefent Parliament, fo as to go 
inro Wetmintier Hail, if vee fhould five to affemble at ail again. Under thefe circum~ 
Qepea: gay upt= we may now eure to muit be of very Hcrle confecaence,. 
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appointment was made in 3 manner The minutes of the Confultation wera 
highly creditable to Mr. Muore- accordingly read 3 and it appeared thar 


” The Solicitor-Genéral faid, he would not detain the Houfe long, bur he could nct but ob- 
Je to that Motion, as it conveyed an infinuation againtt the party on his trial, whigh he, a¢ 
an ipdividual Member of that Houfe, did not think fufficiently grounded by any thing he had 
heal and that being the cafe, the Genzleman under profecution dis} notin his opinion merit 
fuch a Refetution, ry - 5 

The Houfe divided, Ayer 48, Noes 31.7 : 

* On the refumprtion of the Houfe, Mr, Burke faid, a divifion pot having been cxpedted, 
many Gentlemen had left the Houfe, and therefore the Hon, and Learned Gentleman’s taking 
the fenfe of the Houfe, had all the effect of a furprife. 

The Solicitor General denied that he had aéted from any fuch motive, He faw ground of 
objeétion, he faid, to the firft motion, but not fofficieritly ftrong to warrant his taking tho 

- fenfe of the Houfe, To the Jatter he could not at any rate agree, becaufe the motion prow 
ceeded—-———~ i 

The Speaker called Sir John Scott to order, and faid, he had thousht it right to faffer him 
to clear himfclf from the imputation of having ated upon improper motives ; bur the Hous 
mutt fee the impropriety of his permitting any Hon, Gentleman to difcufs motions again, 
which the Houfe had already decided upon. . 

The Solicitor-General bowed to rhe correction of the Chair, and hoped it would not bg 
out of order for him to declare, that knowing ic to be the impreffion mace on many Gentie> 
men near him, that the fecond Motion was obje@ionable on the ground be had flated, he 
had fallen in. with their fentlments, and affigned his reafons for oppofing it. He declared, 
“he thould think he deferved to be confidered in a worfe fight than he could find words to 
defcribe, if he was capable of aéting upon the unworthy motives afcribed to bim by rhg 
Right Hon. Gentleman. : 

Mr, Secretary Grenville rofe to put an end toadifcuftion which, he was fure, the Houfe did 
not with fhould continue, by moving, that the other @rders of the Day might be read ; bur be 
faid, he would take that opportunity of obferving, that he had no doubt but that the Houfe 
in general, and the Right Hon. Gentleman himfelf, acquitted his Hon. and Learned Friend 
of having aéted on any undue motive ; he mutt, in juftice ta the Right Hon. Gentleman, 
however, declure, that £0 his knowledge many Gentlemen had Jeft the Houft, not expetting 
adivifion, : ‘ 

The Orders of the Day were. then difpofed of, and the Houfe adjourned, it being acar 

NINE o'clock. f 
In. confequence of the above Motions made by Mr. Burxa, the following carrex 
appeared in Woosratt’s Diary of May 20: 
Tothe Printer of the Drag, 
“Str, If a manin the rank of oneof his Majefty’s Privy Counfcllors does not conceive 
* ft below his dignity to revive a caluginy tong ago refuted, it is not unbecoming in me again 
* $0 take notice of it. i 

The ftory that appears in your paper of Wednefday, as toJd by Ms, Burke in the Houfe 
of Commons, was circulated laft year, and a Nobie Earl and a Learned Jndge (who isa 
Peer of the realm) were faid to have mentioned it, Mr, Burke, who made the firft enquiry 
on the fubjeét in Leadenhall-ftreet, informed Mr Hudfon, ‘hat Major Scott bad told.the 
refpe@table Nobleman who prefented Mr, Haitings’s Petition, that he had paid thrce thovfand 
pounds for copying papers at the India Houfe. Mr. Hudfon, from whem TI recci 
information, told Mr. Burke, at my exprefs defire, shat I bad never made fuch ax aff 
any perfor. _ » 

“The Aory, as told by the Learned Judge, jf I was rightly informed, was materially 
different, namely, that Mr. Haffings was the perfon who gave the information to the Nublee 
man who prefented his petition, it was now become a more ferious affair; and, cffeQually 
to counteraét the mifchief which fuch a ftory, coming from fuch a quarter, might do, 

: publithed the reaf ftate of the faét on the 3d of July laft, and hearing nothing from either 
of the parties who had circulated the tale {a tale fo much in the ftyle of Mr. Sheridan's 
ftory in his School for Scandal), 1 concluded that my exptanation cleared up the matter, ang 
that they were not a little chagrined, upon conijdering tie injury they might have done 
perfecuted man, by repeating a table converfation, ¢n which the miftske of a ingle word 
apakes the whole difference between the truth and fakehood of the Rory. 

“ Mr, Burke, after almoit a year’s lence, has thought prover to repear this calurony, and 
has reduced me to the neceffity of aeain refuting it. Indeed it was ene of the mott cogent 
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the Council being about to fill up fore Sir John, then Mr. Macphevion, moved, - 
‘vacancies at different revenue boards, “that the lift of fuch of the Company's - 


‘arguments that he adduced, in order to perfuede the Commons of Great Britain in Parliau” 
‘ment affembled, to perfevere in a profecution which has already been dragged on to a length’ 
‘that excites the regret of every honett man in England, and the altonithment of every epfight-~ 
tned ftatefman in Europe, ; £ 

* Lam ready at all times to do juftice to Mr. Burke, and J fometimes follow his example, 
by laying before the public my fentiments on points in which the public has a matesial in- 
‘ereft. Upon thia principte 1 fhall examine the truth of an affertion which, as appears hy 
your paper, fell from him on Tuefday aft :— That the delays which had hitherto occurred 
“on the Trial were imputable to Mr. Haftings.” Mr. Burke might have faid inthe words 
of Richard, Sree ghee ‘ 

$¢ ¥ do the wrong, and firft begin to brawl. 
The feeret mifchiefs that I fet abioach, 
. = J lay unto the grievous charge of others.’* . 

“That it was Mr. Bu:ke’s original intention that the trial fhould not conte to a clofe ix 
Phe prefent Parliamcet, 1 confcicntioufly believe ; and therefore I locked upon the motion” 

. Anferted in your paper as nugatory. I will ftate the grounds upon which tht opinion has 
been formed, 2s aa? ee : : at oe 

«© in the firfl year of this extraordinary trial, the Lords Tat thirty-five days; they gerierally’ 
Mhet at tweive, fometimes earlier, and fat often tili alter five; theretore Mr. Burke's calcu~ 
fation of three hours a day is entirely erroncous, There was not a fingle difpute in that 
“year about evidence to caufe delay, Is there a man of common fenfe will tell me, that 
“thirty-five days were not fufficient for the trial, had Mr, Burke really withed to bring it to 
a clofe ? What impediments did Mr. Haftings’s Counfel throw in bis way? Thirteen days 
‘were watted in {peeches ; four by Mr. Burke, four by Mr. Sheridan; by Mr. Fox, Mrs 
Anftruther, Mr, Adam, Mr. Pelham, and Mr. Grey, one day each: I fay wafted, without 
Yneaning to detraét from the merit of thofe Gentlemen, for neither the Lords who are to 
‘decide, the Commons who are the profecutors; nor the men, women, and children who 
‘heard the fpzeches, can poffibly recolie& a word of them, cxcept Mr. Burke's flory of Deby 

“Sing, and Mr, Sheridan's exquifite eulogium upon filial love and parental affection. 

& This was undoubtedly the year of Mr. Burke's uiumph ; for as he Anew Mr, Haftings 
could not then be heard, eloquence and harfh epithets could be applied with perfect fafety, 
Dut che fecmnd year was commenced under confiderable difadvantages. The malicious ftory 

- of Deby Sing had been fully refured. Many Gentlemen had arrived from Bengal fince the 
‘commencement of the trial, who were perfectly diftnterelted as to the event of it. Thefe 
Gentlemen concurred in their report of the aftonifhment and regret with which the account 
of the profecution of Mr. Haftings had been reccived in India; and no man poffeffed of 
Yrrec grains of common fenfe can believe that the teflimonials fubferibed by all ranks of 
people in India could have been tranfmitted through Lord Cornwallis, if his Lordfhip had 
tot been thoroughly convinced that they contained the real fentiments of the people. All 
rational men exccrated the trial, and certain well-known occurrences in England had®con~ 

“ Piderabiy added to the unpopularity cf the leading managers of it., Mr. Burke began this 
Second year, by a fecond fpecch of four days. “Ihe remainder of the year was chiefty confumed 
in altercations upon the competency of evidence; of twelve queftions fubmitted to the dew, 
cifton of their Lordthips, ten were determined againit the Managers, and two in their 
favour, 

4 Je will hardly be credited, that this whole year was confumed in an enquiry into the 

_ merit of tanfudtions that happened in Bengsl in the year 1772, which were fully known in 
¥ngland in 1776, upon which Mr. Burke has not once faid that he can produce a tittle.of 
’ new evidence, But the novelty of the procesding will ftrike Gentlemen more ftronglys 
“awhen they know, that upon the ground which Mr. Burke took laft year in Weltmintice 
“Hall, Lord North exerted his whcle intluence in #776 to remove Mr. Haftings from the 
Government of Bengal, and that the Marquis of Rockingham, with all his friends, voted 
Hed for his continuance, and beat the Miniter, though at that time in the plenitude of 
Ss POWLSs : - : 

ein the winter of 1778, Lord Noreh himtelf propofed to the Leciflaturé, that Mr. Haftings 
Yhould be re-appointed Governor General of Bergal. He did the fame the next year, and tite 

year following, and it is fomething fingular, that Mr. Fox and Mr. Burke, who could not 
“difcover common fenfe in any other meattre that his Lerdfhip propofed during the lare wary 
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fervants as were then out of employ- this lift fhould be feledted perfous of 
ment, fhould be read, and that from known abilities and integrity, on whom 


« Lord North, in reply to a queftion that I once took the liberty. to put to him, acknows 
Tedged that he had wifhed to remove Mr. Haflings in 1776, that he had fince that period pro. _ 
poled his re-appointment three feveral times when his term of fervice expired by law 3 chat 
he did fo, becaufe it was in a fealon of war, and of great difficulty and danger, an¢ becanfe 
Mr, faftings poffeffed finmnefs, vigour, and abilities, and the confidence of the Eaft India’ 
Company, i, its ees hee Aan Tt st 

“ How farit was jut or honourable in the reprefentatives of a great nation to keep a man 
in a high office, by various re-appointments, and then to profecute him upon accufations 
well known fome years prior to the firft of thofe re-appniniments, 1 will not venture to 
derermine; but I am confident there will be but one opinion upon the fubje&, when it thalf 
be confidered, without prejudice, paffion, or party. 

“ Thus ended the ficond year of the ‘lrial.—T'o impute the obftrugtions that occurred in 
the courfe of it to Mr. Haftings, is to add infult to injury. 7 : 

The third ycar of the Trial began on the s6th of February. Much of. the time, as in 
the laft year, has been confumed in difputes upon evidence. —Four queitions have been ree 
ferred to the Judges, and all of them detcrmined againit the Managers. ‘This great National. 
Frial hands thus: For the firft year there was not a fingle difpute upon evidence; the 
Court met early, fur late, had thirty-five fitting days, thirteen of which were confumed. 
on fpeeches. 7 , 

© The two next years have been chiefly fpent in difputes upon evidence, Mr, Burke's fecond 
{peech of four days, and Mr, Anftcuther’s of one, excepted, Sixteen times hive the Lords 
adjourned to the Chamber of Parliament to determine upon the admifbility of evidence, 
Fourteen of the decifions were againft the Managers, and two in their favour. The Lords 
#Gted conftantly with the advice and afiltance ot the Judges of the land. . 

* After chis plain recital of taéts, I would afk any candid and impartial man, if I am not 

* well grounded in believing that Mr. Burke had pre-dzter mined not to clofe the profecotion 
before the diffolution of Parliament. As to the two motions which appear in your paper, J 
thall not prefume tocomment on them, When Mr, Burke gave his firft notice in the Houfe, 
if your paper is corre, he mentioned fomething of the new and dangerous dottrines deli« 
vered in Weftminfer Hall. Poffibly he afterwards thought it a point of too much delicacy 
to attack all the law of the jand, and therefore changed his battery, thinking perhaps that 
Mc. -Haftings, who had already borne fo much abufe, could fuftain a little more, : 

4 Upon one other part of Mr. Burke's fpecch, I fhuli fay a word or two, becanfe in the 

prefied fate of the funds it was ca'culated to fink them fill Jower. . 

» “He read a partial exta/ fron. a letter of Lord Corowallis, in which mention is made of 
the poverty and: wretch: daefs to which the natives of Bengal are reduced, by the defies of 
pur former fyftem. ‘The conclufion drawn by Mr. Burke from this paffage was, that Mr, 
jaftings had grofsly mifmanaged the country, The defedis co which Lord Cornwallis ale 
duded {that of not letting the lands ip perpetuity}, Mr. Haftings never had the authority to 
“remedy, nor was it glven to the Bengal Government until the year 1786 ; but Mr. Burke's 
argument is totally deftroyed by the contents of another letter from Lord Cornwallis, received 
by she fame frip.. His Lord(hip in that letter affures the Duedors, that they may depend upon 
the continuance of an annual furplus ef more then two hundred lacks—a furplus-far beyond 
what L calctilated upon, when J was acculed of heing too fanguine in my expettations—~«, 
a furplus that torally overturns every arguinent ufed by Mr, Fox in fupport of his Bill. 

“ But as this is a point on which the publick credit of the country is concerned, J shal} 
+ fate it from the Journals uf the Houfe of Commons. “ae Sages a 

“ The year preceding Mr. Haftings’s acceffion to the Government of Bengal, the total re» 
ceiprs of thar Government were onty three hundred and thirteen lacks of rupees. si 

«© The annual receipts of that Government, in the average of three years from 1781-2, to 

1783-4, were five hundred and two lacks of rupees. From 1782-3, to 17%5-6, five hun. 

dr.d and twenty one lacks. From 17S5-6 to 1727-8, five hundred andveight lacks, “From 

1736-7, to 1788-9, five hundred and thirty lacks. 4 2 

* Let any Gentleman who has the leaft knowledge of bufinefs determine, whether a country 
producing fo equal a revenue for fo many years is in danger of being ruined. The fa@ is, 
that in the fame pericd that the Britih nation neatly doubled its debt, and loft its Weftern 
Empire, Mr, Haftings increafed the revenues of Bengal two millions fterling a year, and ex- 

. + tended the Pritith Empire in India ; and while the ingenuity of the prefent Minifter bas bcen__ 

; pahaulted in an atiempt to taife. the revenues of Great Britain a million beyond its expen- 
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the name of Me. Moore was fileAed who perfetily anfwered the delcription, 

from it, as the name of a gentleman no lefs honourable to Mr. Macpherion, ! 
Major Peat then rofe, and faid, “ Mr. Speaker,—Before [enter upon nvy defence, Tmuft | 
expiets my acknowledgments ta the Hon. General for the very fair and candid manner in 

which he has opened the charge which he has thonght proper to prefer againft me. Before 

Thegin, I do moft folemoly difavaw the flighteft intention that 1 had to do avy thing that 

conki be eonftrned into an invofian of the privileges of the Houfe of Commons. 

*¢ The peculiar fituation in which I Qand at the prefent moment ‘will, I flatter myfelf, 
Mr, Speaker, pled my excufe to the Houfe for detaining them a fhort time, but J promife 
them it thal be as fhort as poffible, 

* ¥ mutt confets to you, Sir, that ¥ did not expeé at this time of day fuch a Mation from 
{uch a quarter. I know that this Houfe poffeffes great and important privideges ; I know 
that the privileges uf the Houfe are daily broken in upon ; but, as there are fome rules * more 
honoured inthe breach than in the obfervance,” J have always fappofed, that in a country the 
freett in the whole world, this Houfe had confented to difpenfe with the rigid obfervance of 
tome of ite privileges, retaining, however, the full power to refume therm ; and where lie 
berty thalt be pleaded as an excufe for licentioufnefs, the Houfe gvill confult their own dig- 
nity, their own honour, and their juttice, in calling the offender to a fevere example. 1 be- 
lieve, Sir, it has been obferved in almoft every trial for a libel in the Courts below, that the 
fureft way to preferve the freedom of the prefs is to punith the abufe of it, Upon this 
ground, Mr, Speaker, I with my conduet to be confidered ; and upon no other, Tam fare, ik 
‘will be confidered by a body uf Gentlemen, wha, prizing the bleflings of a free confticution, 
will be at all times ready to fupport, in its falleft extent, the freedom of the prefs. 1 Know it to 
be one of the (tanding orders of this Houfe, that no frangers fhajl be admitted intothe gallery; 
yet, Sir, our gallery 1s always, and very properly, full of Rrangers, Yam aware that it is 
a breach of privitege, for any man to publith the fpeeches of this Houfe ; yet, we know that 
every day's dcbate is regularly publifhed, and with great accuracy in general, on the followmg, 
morning ; and we have very good reafon to believe, that on important queftions in this 
Honfe fome Members write their own {peeches ; and I will appeal to the recollection of 
every Gentleman, whether men of the firft eminence in the Houle have not theught it of im. 
portance tocorrest any mifreprefentation that has oceafiunally been made of- their (peeches, by 
av explan: tion on the following day ; but no perfon ever thinks of excluding ftrangers from 
the gallery, of prohibiting the publicaticn of the Members fpeeches, ‘The precedent of the 
year 1704 does not apply in any degsea, At that time the manness and cuftoms of all ranks 
uf peuple were different, and the public knew litle of the proceedings in Parliament 5 but 
in thefe entightened days, they know what their conftituents do every day, and they have & 
Nghe th know it. T hold now in my hand twelve fpeeches and pamphlets on pulitical fub- 
jects, publithed by a Right Hon. Gentleman over the way (Me, Burke), which & fhall more 
particularly refer to by and by, The queftion then to confider is, Whether in my remarks 
upon a tpezch of a Right Hon, Gentleman, or rather upon the report of that fpeech, I have 
deviated from that tine of propriety which, as a Member of Parliament, or a5 a Gentleman, 
J am bound to cbferve? Bat, though my Letter-is reatly and truly a rem ak upon a fpeech ia 
2 paper, yet I will neither be mean nor bafe enough to fhelter mytelf under fuch a fubterfuge. 
J Nave eoad it again and again, but cannot find an offenfive word in it. Willthe Hon, Ge- 
eral point: out any thing offenfive in the language, or abfurd in the argument ? 1 thait be 
“glad co meet bim upon that ground. 1 will, very Shortly, Mr. Speaker, examine the GAs 
th.t L have affected me by one, and I defy the united abilities of the Gentlemen oppofite to 
me to difpute the veracity of any one of them.—The firit, Sir, is the ftory of the three 
thcufand pounds {tated to have been paid by Mr. Haftings, at the India-Houfe, for copying 
pipers. Am I to blame for the circulation of that ridiculous tale ? or am I charged for a’ 
Thet, becaufe L arrefted a libel in its courfe? Men who are profecuting for afts which in- 
volve, zs they fay, the deflation of Provinces, the banifhment of Princes, the robbery of 
Ladies, &c, one fhould imagine, would be ahove attencing co fuch-nonfenfe, Yet, when a 
Beght Hen, Gentleman thought proper to make a ferious enquiry into fuch 'ittle-tattle Ruff, 
‘and to involve my name init; when men of rank and confequence repeated the flory again, E 
was juft:fied in declaring, what Tagain repeat, that the ftory has no foundation in truth, either 
as it refpedts Mr. Haftings or myfelf. If there are any perfons who are to be afhamed, they 
are thote who firft brought fach contemptible nonfenfe before the Public.—Sir, the next af- 
feiticn in my Letter is, that an account ftated in a Morning Paper, that the. delays: in the 
‘Trial sre imputable to Mr; Haftings, are not true 9 that to fay fo, is to add infult to injury. 
Had I Gopped hire, the dZoufe might with fattice acoufe me of audacity 5 but Thaye given. 


re 
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wha made it, than that to Mr. Moorés “Moore was called by. Mr. Anfrather 
whom it fo well luited.—-After this Mr. “and appeared. 


my reafons for adding, that T believe it was the original intention of the Right Hon, Gentle. 
man not to bring the Trial to a clofe in the prefent Partiament. If every beneft man in the 
kingdom will lay bis hand upon his beart, and deliver his opinion, 1 amy convinced it 4 it 
exattly coincide with mine, But 1 have- fill fronger evidence to offzr upan this point. 
Such Gentlemen as have attended in Weitmintter-Hall cannat but obferve the flow pregrels 
of the prefent Trial. Lown 1 am attonithed at the patience and forbearance of both Hentes. 
Sjry we the profecutors have heen proving for feveral days—I beg pardon, I mean, we have 
been attempting to prove—that Mr. Haftings, by a fy@em he ettablithed in 1781, bopght 
great lof; and damage to the revenues of the Eaft India Company, thoogh ou: Managers 
proved three manths ago that the change of fyftem was attended by an aétu-t increafe of 
revenue, amounting to nearly 400,cool, in three years, 1f there is one Gentleman in this 
Hoofe doubts the truth of this, let him borrow the evidence, and took into page 1196.—Sir, 
wpon the next f3ét the Houfe wall determine, I think the juttice of the refleétion no man, 
will difpute ; but I have put it hypothetically 5 and I now afk the Hovfe and the country, 
whether it was jut or honourable to impeach a man fer a&s that he was faid to tave done in 
the year 1792, which were fully kaown in’ 1776 in Groat Britain, spon which not one title 
of new evidence isor can be brought ; when, fublequent to the year 3776, he las dee feveral 
times been appointed #y the Legdlature, on the motion of the Minifter, Governor-General of 
Beugal ? Surely fech a-queftion is a fair one, and if ever pertinently put, put at fuch a time 
as this, when we may be on the eve of a war. I have put the qrreltion hypothetically ; but 
Tam neither afraid npr afhamed to fay that L think ic was unworthy of a great nation, —The 
next poiet, Mr. Speaker, is what‘ took, as I ftate, from ‘the newpaper, for J really was not 
in the ‘Houle at the time the Right Hon, Gentleman give notice of the Motion he intended to 
make ; TE mean as to the new and dangerous Jodtrines that he had heard in Wettmiatters 
Hall; [abide by the reflection 1 made upon that circumftance, —The next peint is a matter 
in which the dignity and juftice, of this Howfe is moft materially concerned, and on which its 
charagter for confitteney throughout the country materislly depends, I do a@irm, Mr. 
Speaker, that the Houfe apon this point is involved in a very unfortunate dilemma, owing to 
the degree of confidence that they have repofed in the Geutiemaa oppokte to me. When I 
_Mate the facts, the Houle will judge of the proper meafures to be purfged. OF the twenty 
Articles compofing the Impeachment, there is one entitled Revenues, on which fo mach time 
has been employed in, Weftminfter-Hall. When that artide was under the confideration of 
a Committee of the whole Houfe, the Miniter no¢ only voted, hut fpoke againtt it; and he 
proved, from accurate calculations, that hy Mr. Haftings’s change of (yitem in 1781, 3 con~ 
fiderable advantage bad occrued to the Eat India Company, He proved alfo, that no fort of 
favour was fhewn by Mr, Haftings to his fervasit Canto Bahoo, who had b¢en a very con- 
fiderable farmer of revenue before My. Haflings arrived in Bengal, It happened, however, 
that upon the divifion the Minifter was left in a minority, andthe queftion was carried, by a 
majority of hlteen, for impeaching Mr, Hafings opon this article, This was the only debate 
in the Houfe apon the fubje&t ; for’ whea the article wae prefented in the form in which it 
Now is, it paffed without obfervation or comment, end, Lam fure, without being looked at 5 
decaufe either this article contains an affertion palpably and notorioufly fatle, or certain refolu- 
tions moved for four years fucceffively are notorioufly falfe ; and tor this moft intelligible of all 
seafons, that they are manifeftly contradi€tory, the one to the other, as 1 thall prove in afew 
words; and unlefs jt be trge that two and two make five a, well as four, both are not true, 
‘The articleof impeachment called ¢ Revenues,’ ftates, that Mr, Haltings’s adminittration of tLe 
Revenues was attended with great lofs and damage to the Revenues of the Eaft- India Com- 
pany, agd with the vexation, appreffion, and deftruction of the natives of Bengal, This Ar- 
ticle was yoted by the Honfe of Commons in the month of May 1787. How has it happened 
that avery few cays before this vote, the Houfe voted another Refelution direétly the reverte 
ofit. That Refolation was moved by a Right Hon, Gentleman: (Mr. Dunias), and is in 
fubance as follows : * ‘Phot the annual receipts of the Beagal Government on an average of 
three years from 1781-2 to 1783-4 were five hundred and eight lacks of rupees.” ‘The 
Right Hon. Gentleman did not merely content hirofelf with moving this Refolntion, but he 
reafoned apon it at grest length ; and he aflirmed, asis undoubtedly the truth, tht Bengal was 
the beft governed country in India, This is the average of the three years of My, Haftings’s wd- 
mMiniltration thit immediately followed the change of fy(tem, a change fo much condemned 
by the Managers. I will do the Right Hon. Gentleman (Mr. Dundas) the jufties tu fay, 
that he alfo yuted agsinft the Revente Article ; but as the Houle has bag an india Budget rn 
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been divetéd ofhistralt, inconfequerice other Mcnbers‘of the Board to which’ 
of charges exhibited againit him andthe he bad belonged, of difubedicnce of or- 
upon the nature of this Declaratory Ain particular. It is indeed an alarming and an une 
fortunate event in the Hitory of Parliament—for it is one that fhakesthe foundation of that 
fecurity which ail men hope from law, and of that rely which all men owe to it—to fee 
the Repretentatites of the People perfuaded to intercept the ordinary courfe of juttice, to af- 
fume to themfelves a judicial chara@ter, and, upon the fugzeftion of the King’s Minifters, to 
determine a queftion of property, in favour of the fervants of the Crowf, againit the chaims 
of the fubjedt ! 

_“ Nor can our apprehenfions of the ‘confequerces of this preccdent be dliminithed, by 
réfleting upon the manner in which the meafure was carried through the Haufe of Lords 7 
by reiledting, that the Supreme Court of Judicature in this country fhould have been indaced 
by any influence, or by any eloquence, or upon any pla of neceifity,- pretended or reil, to 
dscide—with unparalleled precipitation—upon a conftruétion of law—-in the abjence of the 
Judges of che land, and without granting a hearing to the parties interefted in their decifiun.” 

“2, “Hf it were worth seafoning or arguing upon, it would be no difficult matter to prove 
that this crooked fyftem of involved myttery and contraditory duties could never have been 
™meant for any fair purpofe of good government.” 

_3« % Whether under this loofe and arrogant mandate, fo ontike the temperate previfion of 
a Britith law upon fuch a fubje, there is any one right, power, or property of any forty 
left to the Company, may reafonably be duobted."* 2 i ° 4 

- Here, Sir, Aets of Parliament are moft freely fpoken of. I do not fay improperly, bo- 
caule | approve ofaMair and liberal difcuffton of political Cubjeéts ; but how the Hon, Gen- 
tleman who wrote that Pamphlet can vote againtt me, ) cannot conceive, The !aft au~ 
thority that T fhall quote, is that of the Hon, General himfelf, who is alfo an author, and 
nota defpicable one. When he was on bad terms with fonve of the Genjlemen who fit near 
him, he wrote the following paffage in an addrefs to his conftituents at@refton : 

_& During the fait Seffion of Parliament an enquiry was inftituted, The detail of the at- 
tempts made by Miniftry to defeat it, is too notorious to be neceffary upon this occation, 
"They at lat contrived that it fhould be left imperfeét.* Is this no reflection upon the 
Hovwfs? In another place the Hon. Genera) fays: “ If the fate of the nation in its wars, in 
its negociations, in its concerns with jts remaining culonies, or in the internal policy and 
Bovernment of thefe kingdoms, can afford the fmalleit counterance to an opinion of integrity 
and capacity in Adminiftration, I am ready to abide every cenfure, for being, what Lam, a 
determined enemy toit ; 1 have been in a fituation to fee that in a complicated’and alarming 
war, when, untupported by any alliances, the kingdom was lit folely to its own native mili- 
tary force, that fole reliance was difcouraged and depreciated. 1 faw a fyttemarical defign 
of vilifying and difgracing every officer whom thofe Minifters had ever employed by fea or 
land ; and thofé.moft, who ftood hizheft in their feveral profeffions, The ruin of officers 
forms almoft the whole of their military fyftem ; and if I have experienced my full meafure 
of their hoftility, it only thews the extent of their plan ; having furnithed little clfe than my 
zeal and induftry asa ticle to their malevolence. As to their political plan, its objet is © 
¢o impofe upon the nation from Seffion to Seffion. Far from profiting themfelves, or fyfy 
fering othersta profit by better experience, they exitt by bringing forth a fucceffion of deceits, 
J cannot fhut my eyes againft my own certain knowledge of fome of the moit fatal of thefe 
Aeccits refyecting America; nor reftraih my jut and patora}indignation at their efforts, with, 
put foriciting every feeling for my Country,” 

Let not Gentlemen fappofe, bceaufe 1 ftop here, that the fybjed is exhaufted. I hold in 
rly hands twelve fpeeches and pamphlets written by the Right Hon. Gentleman (Mr, 
Burke), and 1 will engage, that from each I extratt expretfions jnfinitely ftronger than any _ 
which F have wfed upon any proceedings of the Houfe of Commons, J deny that Lhave 
ever faid or written a word difrefpe@tul of this Houfe. The Houfe has been deceived and 
gifled ; that I have fgid ; 1 fay it again; and { will prove it, if the Houfe pleafes, by an ap- 
peal to your Journals, J am much obliged to the Houfe for their attention, and will only 
detain them a moment longer. In one of the General’s Motions, he calls me “ now,ar lates 
an.agent of Mr, Hattings.” J was in that charaéter when he twas abroad ; 1 am not fo now, 
pnlcfs he means as his warm) and fteady friend, who am ready to devote cvery facuity that T 
have to Ins fervice. So far as that I avow myfelf, but I deny that 1 wrote the letter com~ 
plained of in concert with Mr, Haftings or any other perfon. We refide in different coun- 
nes very diftant from each other; and the letrer f wrote on Sunday laft, at my houfe in the” 
air ec. Bk: sowed © Ase \e ae canes ene OMT SCENES! | ee a eh. et 
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ders and neglect of duty 3 or, at leaft, communicated to them by the Supseme 
whether fuch charges had not been Council? ¢ , 


felf into the Printer’s hands on Monday, unlefs the firft theet, s-hich I believe was lying on 
the table when one of my daughtefs came into the room. I am thus particular, Sir, becaufe 
the Hon. General infinuated that cvery thing done was done in concert, and as part of a f.ttled 
fytem, Soin the cafe of Captain Williams; 1 do folemnly declare that Mr. Haftings knew 
nothing abour that matter. The moment I faw the attack upon him, I did what] am fure 
he would have done by me, I fent him the paper, and anfwered in the mean time as far as 
came within my own knowledge. As to the poetry to which the Hon. Generat alludes (the 
Letters of Simkin), it is fo excellent, I fancy the Hon. General reads it with pleafure ; but Ido 
affure him that the auchor of thofe verfesis too independent both in mind and fortune to act 
onder the diretion of any perion, or from any other motive than his own conviftior; and here, 
Sir, I truft my caufe, having the fullet refiance upon the juftice and candour of the Houfe.* 

Major Scott then withdrew, 

General Burgoyne rofe again and moved his firft general Refolution, which was feconded 
by Mr, Grey, and agreed to by the Houfe.’ He nexc offered to move his fecond Refolution, 
dire@ly charging Major Scott with having violated the law and ufage of Parliament, and 
been guilty of a Breach of Privileges. ‘ 

Mr. Sheridan rofe, for the fake of the regularity of the proceeding, and faid, he conceived 
the Hovfe ought firft to vote the leteer of che Hon. Member, as printed in the newipaper, a 


s {eandalous and libellous writing, before they voted any thing perfonal tothe author, 


A motion was accordingly framed, and on its being read from the Chair, £ 

‘The Chancellor of che Exchequer rofe and faid, though no perfon could agree more heartily 
wish the general principles laid down by the Hon. General, nor would be more anxious than 
he was to preferve the privileges of the Moufe from atrack (and if the paper, upon due 
confideration, fhould be found to bear out the conftruéticn put upon it, he concejved there 
suid be no quettion but that she cenfure of the Houfe muft fall on the tranfaéticn) ; yer, 
as a lax practice had obtained of late years in refpeé to publications relative to the procerd~ 
ings of Parliament, he fubmitted it to the candid judgment of the Hon. Genera! and bis 
Ariends, whether it would not be more fair, not immediately to proceed to vote the paper a 
fcandalous and libelious writing, but to give Gentlemen time to examine whether it was to 
er not, before they were called upon to vote it? However lax the rule had hitherto been, the 
Chancellor of the Exchequer faid, it was undoubtedly proper that it fhould be enforesd 5 but 
then, when the fyftem of ftriét enforcement was progofed to be adopted, he trufted, every 
Gentleman would fee the propriety of doing equal juftice, and would net think it warrantabig 
fuddenly and precipitatcly to apply it to a fingle cafe without deliberation. He deciared, he 
did not think it right to fay what his opinion was, on the firft hearing the letter in queftign 
tead ; indeed it was (carcely poffible for him to do fo with any fatistadiion to bis own ming, 
er with any colour of juftice to the party concerned ; and therefore he conceived it would be 
more proper for the Houfe in general to take the matter up-with deliberation, and nor on the 
impulfe of the moment to vote cither one way or the other. Under this idea, the Chancellor 
of the Exchequer concluded with moving, ‘ That the Debate be adjourned ;°* and he faid, he 
would name any day that fhould be mott convenient to the Houfe, Thurfday next was the 
day fixed on, and the Motion was put accordingly fiom the Chair. 

Mr. Fox faid, he bad no objeétion to the propofed adjournment of the Debate, but fomes 
thing had fallen from the Hon, Gentleman which he did not clearly underftand, ‘The Right 
Hon. Gentleman had talked of the /ax pra@ice that had obtained in refpeét to Libels on that 
Houle and its proceedings, as if they were about to depart from any eftablithed rule of the 
Houfe. Mr. Fox declared he was not aware that the rule had evet been departed from. He 
knew it had not been univerfally enforced ; but-whenever complaint had been made of a Libel on 
the Houft, or any of its Members, the rule had, he believed, been uniformly and regularly car- 
tied into execution. On the prefent gecafion, he hoped the Motion would meet with a full 


, Sifeufion in a full Houfe ; becaule, if ever there was a cafe particulatly entitled to the confie 


deration of the Houfe, it was the cafe of an Impcachment, and a trial epon it, the Ma. 

nagers of which had the ftrongeft claims on the Houle for their proteétion and of on 

againft all Libels and Libellers ; and fuch, he trufted, they would experience acxt Thaifday. 
‘The queftion of adjournment of the debate was put and carried. ne : 


Tuurspay, May 27. 


Mr, Wigley rofe in the Houfe of Commons, and dtated, thas he bad fomething to fay‘on the 
part of Major Scott. ; oR ne eS ed Poe ee Sa SSS 
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charges which were to be fonnd in the Managers kefew to be in exiftence, ‘and 
Company’s archives, and which the : might produce if they pleafed, the Court 
tee : : : eee 
into caftody every ftrariger prefent?’ He withed to torfipare that cafe with the prefect Mr 
Wiztey reminded the Houfe, that they had flo proof that the Hon, Member was the author 
.of the Libel, excepr by his own confithon ; and he would appeal toevery Lawyer on both 
fides the Houfe, whcther.a confeffion cught not to be taken all together, that the party might, 
- have the benefit of che whole of ir. Had the word falfe made a part of the Motion, Mr. 
Wigley faid, the Houfe mult necefarily have gone intg a Committee to enquire into and 
afcertain the fact before they had proceeded. In that café, there might, he obferved, have 
occurred great difficulties. He declared, that whatever fhould’be the decifion of the Houfey 
he had no doubt it would be proper ; and, though but a young Member, he knew his duty 
_too well not to acquiefee in it, let it be what it might; he hoped, however, on the confi- 
sderations that hé had ftated, that the Houfe would net, proceed haftily, but would be fatis~ 
fied with the apology given. : . . 
Mr. Burke rofe next, and afked what fort of an apology the Houfe had heard, and what 
was the Hon. Memnber’s indicatien of repentance ? An audacious avowa! of the Libel, and 
a direét retriminaticn upon the Members cf the Committee of Managers! For his, part, 
j.and he doubted not he fpoke the fentiments of the Manage:s in general, he equally defied the 
Hon, Member, his friend, and his friend’s friend, and afl that they could effect. Having 
made this exordiam, Mr. Burke faid, the argument of the Hon, Gentleman tended to cut 
Up the privileges of the Houfe by the roots; becaufe, if every Breach of Privilege were to be 
_ profecuted, it would do more harm than good. There was fearcely a man in that Houfe 
who was not every day guilty of fome Breach of Privilege or other ; but the Houfe thewed 
its wifdom and irs prudence in paffing over a great number of Breaches of Privilege, and 
noticing fuch only as from their nature abfolutely demanded the noti¢e of the Honfe. Did 
, Not every man know, that in cafes of affault, from the mere laying a finger on another, down, 
‘0 direct murder, each was equally an affault ; but would any pérfon in their fenfes recom 
mend the proceeding upon the Stoics’ principle, and punithing every affavit, the flighteft as 
well as the moft atrocious equally? In like manner the prefent queftion was not, What 
«, Breaches of Privilege had paffed unnoticed ? but, Whether a moft atrecious Libel on their 
honour and juftice ought to efcape tHe vengeance of that Houfe? The Libel in queftion was a 
direct attack on the Managers of a Profecution of the moft folema nature, inftituted by the 
authority of the Houfe, while they were endeavouring to bring a criminal, loaded with an 
unexampled mafs of crimes, to juftice. Would the Houfe fuffer the delinquent to nfe his 
wnjuitly acuuired wealth ia flandering the means by which he wad to be brought to juftice? 
Tt was not the matter of the Libel, buc the vehicle of it that he condemned, With regard 
to the publication of {peeches, the prattice had obtained from the time of Lord Clarendon to 
the prefent day, and, when cifcreetly exercifed, no harm tould refult from it; but, on the 
contrary, much good might accrue to the public, who ought to be informed of what patted 
in that Houfe ; and it would be for the wifdom and prudence of the Houfe to decide what 
Thould be publifhed with impunity and without notice, and what fhould not. A very 
diftinguifhed Member of that Houfe, che late Mr. Grenville, had, by the publication ofa ce~ 
lebrated fpeech of his on the Middlefex election, recorded his conititutional- principles for’ 
ever; and he had reafon' to betieve the praétice was occafionally, and with great propriety, 
-foliowed by fdme of the family to this day. Having juftified the pra€tice of printing fpeeches, 
. Mr. Burke recurred co his animadverfions on the conduct of Mr, Haftings and his agents ¢ 
While the Manzgcrs of the Impeachment were difcharging their duty to the Houfé, and ace 
‘cufing the principal, his agents, he declared, were accufing his accufers, and the Libel com= 
plained of was nothisig mere than the laftof a long 1ift of Libels fyftematically manufactured 
“by Major Scott, who bad not yet faid a word of all his other Libels, though they were mata 
-ters of the greateft notoriety. As a proof that the Lecter in queition, flagitious as it was, 
‘was not the mott atrocious of all, Mr. Burke produced and read a paper ftating its contents 
‘to be the words of a converfation held ! etween Major Scott and a Noble Lord (Lord Dover), 
when Major Scott delivered # that Noble Lord the Petition of Mr. Haftings to prefent to 
ithe Houfe of Lords. The words ufed by Major Scott, as Mr. Burke rcad them, were, that 
‘# the whole of the Proceeding on the past of the Managers Had teen in the highelt degree 
*€ iniquitous, cruel, and unjoft.”” Mr. Burke commented upon the criminality of fuch a 
‘declaration coming from a Member of that Houft. He faid, it was a moft flagitious and - 
‘outrageous Libel on the Managers. What (he afked} was a Noble Lord, one of che Judges, 
‘who were to'decide upon the caufe they were employed in the condutt of, to think of them, 
when they were called to carry on that cafe, and a Member of the Houfe who were-the: 
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Mut fee that the Counfel had not | Mr. Moore, todo away the impref- 
thrown outzrexedée/sinfiavationagain& fon which this obfervation might make, 
the witnefy. __ begged leave to explain himkif. Tie! 


profecatora came down from the pkace where he had voted the proftcution, and told one of 
the Lords, that he was not to credit the words ef the Managers, becaufe their motives were 
* iniquitous, unjuft, and crack?*" Mr. Burke faid, he laid out of the queftion all that con- 
cerned himfelf ; mof men were deemed partial in their own caufe, and it was right they 
Should be fo confidered.; he was indifferent to aN that related to him perfonally. He had 
for ten years together, from the year1780, been employed in the work of the Tria}; and, 
from the arrival of Major Scott in England, he had been the objeét of the Libels poured forth | 
in fuch torrents againft him. That Hovfe had anfwered them effectually, by appointing him 
a Member of a Seleét Committee to detect Indian Delinquencies ; at a fubfequent period, 
by granting him additional powers ; afterwards by fandtioning the produce of his labours 3. 
and laftly, by adopting the Charges, and inftituring the Impeachment. Their condué in 
this laTt refpe@t, he faid, was a compicte refutation of all the calumny and fcandal fo in” 
duftrioufly heaped upon him, But now thefe harpics were not content with thedding their, 
filth on him fingly, but they dared prefumptuoufly to make the Houfe parties, and arraign 
the juftice of its proceedings. For his part, he entertained an uster contempt for the wb,/e 
gang of thofe who called themfelves the friends of Mr. Hattings ; but the Houfe conld not, in 
confiitency, and from confidcration of what was due ts their own honour, difregard what 
he was fatisfied was part of a fyftem to cover the frauds, perjuries, and villanies of the deline 
quent, and an attempt to turn into ridicule matters the moft ferious and awful. Mtr, Burke” 
declared, the ftrongett fign of a depraved mind was the being able to break a wicked jett 
‘upon the moft grave and insportant matters, Ie thewed that the wickednefs of a nation was. 
yooted, and that notions of propriety and decency were lulled to a lethargy and abandoned, 
My. Burke read the extract from the proofs adduced ia the Benares Charge, which had 
eaufed fo much fenfibility in Weftminiter-Hall, and afked if fuch horrid barbasities as it 
fated were fit fubjects for mirth or ridicule? Having declared that if the extract he had read 
‘was an invention, it was no invention of his ; and having defcanted on the affair of Deby Singy 
which he declared himself ready to prove there or any where elfe; Mr. Burke profeffed him- 
felf a fincere friend to the Liberty of the Prefs, confidering it as a facred thing, and the main. 
Pillar of the Conftitution : but (he afked) was it a proof of the Liberty of the Prefs to fuffer 
the Agent to a Criminal to libel the ju(tice of that Court before which the Criminal was on 
his trial? He was fatisfied, he faid, that the Howfe was not bafe enough to feparate them-" 
felves fromthe Managers, and fet them like raggamuffins led to a poft of danger, where they. 
would be well peppered, without ftanding forward in their defence. He declared he was not 
afraid of the Liberty of the Prefs, neither was he afraid of its licentioufnefs; but he avowed 
himfelf afraid of its venality. Mr. Hattings was abte to bey up all the newfpapers, and he had 
heard, from what he deemed good authority, that 20,0001. had been expended in the publica- 
tion of Mr. Haftings’s Libels. With regard to the Hon. Gentleman’s threatened Committee 
of Enquiry into the Libels publifhed of late years, he was ready to meet the whole phalanx. 
of India Delinquents with their Affociates upon that fubjcét. He faid, it was abfolutely ne~ 
ccffary that the Houfe fhould proceed, as he knew it to be one of the floating opinions abroad, 
that the Houfe was againft the profecution continuing any longes. If they were, they ought 
to have refofution enough to declare it, and difcharge their Managers ; if on the other handy 
as he believed was the fat, the report was wholly without foundation, he was ready to go 
ox, and to wear himfcif out in their fervice; for he thought it the moft honourable one that . 
any man could be employed in, But it behoved them to a& firmly that day, fince he defied 
any Member to produce an inflance in the hittory of this country, while the Howfe of Com= 
mons were profecuting a moft powerful dcfinquent, of the Managers of fuch profecution 
being Ubelled by one of their own body, He ran through a long catalogue of enormous 
crimes, ‘all of which he imputed to Mr. Haftings, and faid, he defied the united calcndare 
of jail-detivery throughout the kingdom, to produce a lit of offences in any proportion int 
joint of foulnefs and atrocity. Major Scott, He obferved, had denied that he was Agent te 
Mr. Haltings at prefent. What was he then? He was either Agent, os fomething more 5 
he was Mr, Haftings himfelf. Their fexes, names, characters, and conftitations, werg 
confounded. Hf he went to the India Hocfe, he faw Major Scott copying out papers, and 
paying money for Mr, Haftings ; at the Hqufe of Lords he faw Major Scott prefenting a 
Petition tua Noble Lord, figned Warren Haftings, which Major Seott had afterwards told 
them, ip that Houfe, was his drawing. Ar their own Bar they had feen Articles of Defence 
exhibited by Mr, Haftisigs, whe had made it his boait that he had drawa thot Articies in five 
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charges brought againf the Board of edly were for 4 difobedience of ord-ra 
which he had beena Member, undoubt- and negleéctof duty. Butthe acton which 


«days, in anfwer to Charges which had coft him (Mr. Burke) as many years to prepare; and 
afterwards, when Mr, Flafings’s Counfel expreifed their diffatisfaGion at thofe Articles, 
“Major Scott cante into Weftminfter Hall, and faid; that ke and others wrote them ; the true 
shame of Mr. Haftings therefove muft be Legion, fince every thing was done by Score and Co, 
Mr. Burkedeclared he was not afraid of any of the Libels he had alluded to, for they were 
not remarkable either for the elegance of their ftyle, the beauty of their compofition, or the 
force of their-arguments ; but, fuch as th y -were, they called for the vengeance of the Houfe, 
Sind efpecially the daring Libel then in qu-ftion, that they might mark to the whole world 
their dereitation of the fyftem praétiind by the criminals of India to defeat the juftice 
of that Houfe and the Nation, i . oe 
The Chancellor of the Exchequer faid, it was neceffary for him only te fay a few words on 
the Motion, and in deing fo he should lay afide many of the topics intwoduced-by the Right 
Hon Gentleman, as wholly foreiga to the-matter conrained in the papercomplaincd of, and 
which confequently could have no conneétion with the immediate dubje& of the debate ; he’ 
Phould lay afide alfo every confideration of the other libels that the Right Hon, Gentleman 
had mentioned, becaufe it was impoffible for him, ftanding ep in that Houfe, to know any 
abing of chem, uniefs by avegular complaint they had been brought vpen the Table. In like 
manner, he fhould take no notice of the Right Hon. Gentleman's aggravation of the facts 
ontained in the Charges that formed the Articles of impeachment ; thofe fads being now 
vunder the confideration and fubjeét to the decifion of the proper tribunat, of courfe could 
not be che proper fubjetts of difcaftion at prefent in the Houfe ; but with regard to the other 
arguments of the Right Hon. Gentleman, he had not at all changed his opinion fince he had. 
declared that he thought there was matter in the Articles fit for that Houle to fubje& to the 
inveftigation of the Howfe of Lords, and to carry up to their Bar ia the fhape of an Impeach- 
ment, Nothing that had paffed fince having occafioned hia to alter his fentiments, he ne- 
eeffarily declared, that he thought the Houfe hound in juftice, and in difcharge of its own 
honour, to give every proper fupport to the Trial, and to the Managers, wliom they had 
authorifed to carr, ‘con. The proceeding was a ferious one, and it ought to be conducted 
with all the folenanity fuch a proceeding neceffarily demanded 5 he therefore was difpofed, on 
all occafions, to give every f¢pport to the Managers that a confideration of the juftice due to 
others would admit; and whenever they had applied for the protedtion of the Houfe, the. 
Houfe had been always ready to give it, excepting in‘a fingle inftance, where, upon the ap- 
plication of an Individual, it had appeaced that he was, from his peculiar fituation, entitled ro 
their firlt confideration. Gentlemen, the Chancellor of the Exchequer faid, would eafily 
perceive that he alluded to the application of Sir Elijah Impey, who certainly was in juftice 
entitled to the interference of the Houfe in the manner in which it had interfered, With re. 
get ito the principal Charge contained in the paper compjained of, it was impofible to go into 
any difcuffion, becaufe it was either a queftion of opinion or a'queftion of ingention ; in nei« 
ther of which cafes any one man could judge for another, not that he meant by this remark to 
fix any imputation on the Right Hon, Gentleman as to the matter ajledged in the paper; no 
an more readily acquitted the Hon. Gentleman of a pre-determination not to clofe the pro~ 
fecution in the prefent Seffion of Partiament. It was equally unneceffary, he obferved, ta 
invc(tigate the truth or falfehood of the Libet complained of 5 it was fufficient to read the 
paper to fee what it was, and there couid not be a doube but it-wasa Libel on the Managers . 
‘of a profecutinn autharifed by that Houfe, and therefore he readily admitted that it was a 
Breach of the Privileges of the Houle. The only queftion therefore was, in what manner 
it ought to betaken notice of.. The general purport of the Motion he was ready to agree tu, - 
but it did not ftrikebim what part of rheLibel would fapport the words, * highly reflecting 
on the Honour and juftice of the Houle.” That did not appear to him to have been made 
out, With regard to the Libet irfelf, as there had certainly been for fome years 2 relaxation 
‘of that Houfe in the practice of maintaining its privileges fo rigidly as formerly, and many 
Libels highly refte@ing on the Houfe had piffed unnoticed; though fuch a circumstance un= 
doubtedly was no juftification of the paper complained of, yet every candid man, he fhould 
conceive, would readily agree, that it ought to weigh in mitigation of the offence ; and therefore 
he would recommend it to the Houle to take the matter up with temper and moderaticn, 
rather with a view to mark their difapprobation of fuch publications, and to hold out a leffon 
fo perfons to avoid incurring their difpleaturc in future, than by any uoncceffarily harth pros 
ceeding, to give the world reafon to fuppofe, that the motive was founded in perfonal res 
fertmens, or any thing that could be conitrued into a vindi¢tive feeling, neither ef which, he 
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was perfuaded, would have the fmalleft infizence on tlie mintls of any one Gentleman of that’ 
Hovfe on the prefent occafion, “The Chantellor of the Exchequer faid, he had thought ig 
neceilary thus early to intimate his: fentiments on the fabje@t; and if the words « highly 
reflecting on the Honour and Juftice of the Houle were omitted, or Gentlemen would 
point out what part of the letter complained of warranted their infertion in the Motion, he 
Should have no cbjedtion to it. : : 

Mr, Fox contended that a Wibef like that ‘complained of, 
Managevs ating under the orders of the 
thorized and inftituted by the Houle itfel: 
and 


being dire@lly levelled at the 
Houle in the prafecution of an Impeachinent aus, 
if, was in his mind a libel in defiance of the Honout 
Juftice of that Houle, and the mott proper of alf others to take up, A Libel on thd 
Houle itfelf was not, he faid, of nearly the fame dangzrous confequence, becaufe the Houfe 
swas armed with fufticient powers to protect itfelf ; but’ Libel on the Managers might be 
+ canfidered as a Libel on individuals, who were, comparatively fpcaking, hetplefs, and, not 
shaving the power to proteét theméelves, muft neceffarily look to the Houfe for protection, 
As reprobated the argument of Mr, Wigley, that the Houfe ought to take notice of or pron 
fecute every individual breach of its privileges, or not to profecute thee at al! In 
either cafe, he faid, the Houfe would a@ moft unwifely ; it was by a prudent excrcife of 
their difcretion, and by diftinguithing che nature of ene Breach of Privilege from another, 
that they wouid beft preferve their privileges. Were they to profecute in ali cafes of Breach 
of Privilege indifcriminately, their whole time would be fpent in criminal proceedings, and 
the Houle would become a nuifance to the country, inftead of a fecurity to its liberties. If 
on the othershand they were to fall into the other extreme, and proficute in no inftance, the 
‘Hoult would incur the public contempt,'and become altogether ufelefs. It was, therefore, a 
bad extenuation of any ftated offence to fay, that the Hovfe had negieted to take notice of 
other libels on.the Managers, and therefore it ought to be peculiasly mild in the mode of 
punifhing the author of. the Libel now complained of. Was its merciful remiftnels in fomg 
+ €ofes any reafon why it ought not to proceed with feverity in cafes of Breach of Privilege tlie 
“noft Hagrant and outrageous ? Was it an argument that would'be borne in a Court of Juflice, 
Jif on a profecution for a Libel againft him, it was to be faid. that Mr. Fox bore a 
torrent of Libels for fourteen years together with patience, and therefore enticed the Libeller 
vas it were to publifh one more? On the contrary, would it not be confidered, that his fore 
bearance fo-long had heaped upon his Libcller a debt of gratitude, which aggravated his 
crime, if, after f long a forbearance on the part of Mr. Fox, he at laft thought proper to prow 
Secure. For his part, Mr. Fox faid, it had been his lot, and thar of his Right Hon, Friend, 
“to have*been libelied grotsly for the greater part of their political lives, but they neither ot 
them had thought it right from prudent Motives to take any notice, except ina fingle inftance 
or two, of the Libeliers; “and, feeling that their proficuting might be attended with 
rather worfe general confequences than the Libels did ther harm, they had treated the Libelg 
and their authors with fcorn and contempt, Bat the va’e was widely different between a 
‘Ltbel on individuals in theit private capacity, and individuals fan@ioned by the authority of 
that Houte, and aéting as Managers of an Impeachment instituted by that Houfe, Neither 
was the fact true, as the Honourable Gentleman who fpoke firft in the Debate, and the 
Honovrabte Gentleman who had juit fat down had fuppoied, that the Houfe hed relaxed 
in fuppercing its privileges, -by’ not taking proper notice of fuch Breaches of. Privilege 
#s bad appeared to deferve their notice. As often as a complaint had been made, the 
Houfe bad. grounded a proceeding upon that complaint. Qn the fubje& of the prefene 
Impeachment only, the paper complained of now was not the firft, the fecond; ner the third 
Libet that the Houfe had taken notice of, but the fourth that had bech fated to it. The 
. Morning Herald had been ordered to be pipfecuted by order of the Houle fora Lib. Ane 
other paper had been ordered to be profecuted, and Mfr. Stockdale had likewife ben ordered 
to be proveciited ; it was. true, that Mr. Stockdale had been acquitted ; but that did‘not alter 
ithe'prefent argument. And the Printer of the World had ben preigcuted likewite hy order 
‘ef the Houle, and convidted recently, within this day or two, Jt was not true, therefore, 
thar the Houfe had abandoned the defence of its privileges by negie¢ting to punith breaches 
of them, With regard to the degree of criminality between Mr, Stockdale, or the Erinter 
of a Newfpaper, and Major Scott, there was no comparifon. Mr. Fox faid, a Bookfeller and 
“a Newfpaper Printer could be fuppofed to have no perfonal view in the libel they pubiithed, 
and could only aét upon public principles in the way of their profetfion and trade; bug 
. Major Scott had nv exeule of that kind; being a Member of Parliament, as the Right Hon. 
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Getiticinaiy Had well Tated it, he liad an opportonity ef making any complaint againit the 
Managers that he thought their conduét deferved ; he might have done fg fairly and openly, 
and had no occafion to libel the Managers from one end of the kingdom tothe other, Mr, 
Fox added a great variety of other arguments to prove, that if ever a Libcller had juflly 
called down the heavy vengeance of the Houfe, it was Major Scott, who, from the commence~ 
ment of the proceedings on the Impeachment, had fyftematically traduced and vilified the 
Managers." As an argament of mitigation bad been groundzd on the Mana; 
two years together futfered themfelves to be fibelled day after day with 
faid, it was fortunate that they had at length taken up the matter, 
to go on for two years longer, that might have been held to conftitute a juftification of any 
Libel againft them whatever. Mr. Fox faid, Wasit not enough for their Libeliers that they 
might drag forth every tranfaction of their private lives, that they might enter their dwellings, 
expofe the weakacfles that men might naturally be fuppofed defrous of concealing,. and, in 
thort, trace out every fingle circumitance of their condu@ to ground a charge of traduétion 
upon, but they mutt attack them when a&ting in the capacity and chara@er of Managers of 
an important criminal profecution, endeavouring to bring a reat delinquent to juftice, 
and while they were employed by the authority of that Houfe in a great judicial Proceeding, 
‘on the event of which the future happinefs of millions depended, and poffibly the exiftence 
of the Britith'Conftitution, fince it was intimately conne@ed with that Houfe enjoying the free. 
exercile of its inquifitorial powers, which he contended were ftruck at by the Libel in quef 
tion? Mr. Fox, before he fat down, faid, he was glad to find that he was likely to have the 
vote of the Right Hon. Gentleman on the prefent Queftion ; he declared he agreed with the 
Riglit Hpn, Gentleman in the greatett part of his arguments, but could not help ‘differing al- 
togesher as to the latter part of his fpeech, with regard te the propriety of a gentle cenfure : 
fo convinced was he that the Contrary ougit to be the cafe, that, invidious as it might 
appear, it there fhould be a divifon on the fubje@, he faid he thould vere for the feverer 
mode of proceeding, - : 
Mr. Dundas faid, he thould fpeak but for a very fhort time; he .rofe 
» remark on certain parts of his Right Hon. Friend’s fpeech, which the Rigkt Hon, 
who had juft fot down had completely miftaken: The Right Hon. Gentleman had talked 
ef the forbearance of an individual, and had faid, there arefe out of that forbearance ta 
punith his Libeller a debs of gratitude which made his agin litelling him the more atrocious 
* offence, Undoubiedly, Mr, Dundas faid, the argument was true; but the forbearance of an 
individeat had been no part of the argument of his Right Hon. Friend, who had argued cn 
the forbearance of that Houle of late years in almoft all c.ifes of Libels whatfoever touching 
its proceedings, a faa which was undeniable, andSvhich had been exemplified ia a variety 
ot inftances, Another matter the Right Hon. ©: man had laid great tirefs.on, made it 
neceffary, Mr. Dundas declared, for him to take notice of, if order to guard againft an im. 
proper impreffion going abroad j and therefore, he hoped when tie Right Hen. Gentleman 
fovk fach pains to point out the enormity of a Libel on the Managers of the Impeachment, 
he did not mean either on his own Part, or on behalf of the other Managers, Ao lay it down 
asa role to be obferved without doors, that no other libellous attack on that Houfe, on its 
proceedings, or on its Members, ought to be ferioufly treated, or taken notice of, [Mr 
Fox faid acrofs the table,“ Moft undoubtedly, he had no fuch meaning,” } The reafon Mr. 
Dundas had thought it neceffary to obferve upon this, he declared, was, thit the Right Hon, 
Gentleman had {tated fuch a variety of exenfes for Jibels upen the Houfe of a different nature, 
.that be feared, if he had fuffered what he had faid to have paffed unnoticed, it would have 
fone abroad as a dottrine laid down upon the authority of the Right Hen. Gentleman, that 
4n impeachment and the Managers of it, and aff that related to them, were the only fubjedts, 
on which a Lioel ought in that Houle to be deemed criminal. The fa@ undoubtedly was, 
that fcarcely a Seffion had paffed of Jate years, without producing one Libel or other on thar 
- Houfe, cr upon individual Merhbers, which had not beep at al! feriovfly noticed. Ne later 
than a day or two after the debate on the mation for the Repzal of the Tobacco Bill, a meet- 
ing had been held at the St. Alban’s Tavern of the Tobacco Manufa@urers, who had fat 
down and drawn up 2 fet of Refolutions, containing fome of them as grefs a Libet on tha 
” proceedings of that Houfe, and on feveral Members for words fpoken by them in their places, 
as ever was printed. They had done him, Mr. Dundas faid, 
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Ke had taken no notice of it; and that becaufe, on reading it, he had net found himfelf angry 
enough with it to make it a fubje@ of ferious complaint ; and for the fame reafon he had pafied 
My a variety of other linels againft him. Et was notorious, that of late years the new{papers 
iad gone as far as if thofe who conducted them thought, if he might ufe fucha phrafe, that 
ahere ough: to be as much freedom of debate in Newfpapers as in that Houfe. Mr. Dundas 
declared be had theughet it. right to fay thus much in anfwer to what had fallen from the 
Right Hon. Geatleman ; but in regard to the general principles ftated by the Right Hon, 
Geatieman, he agreed with him in every one of them, The Houfe having authorifed the 
profecetion of the Impeachment, they were bound to fapport the Managers, they were ene 
titled to claim it, and they must have it, No Gentleman could be ignorant, that the con- 
ut of the Impeachment was a very arduous tafk,. that the Managers had many difficulties 
to. farmount, and a variety of ob/trudtions to encounter. In proportion, therefore, as the 
tafk was. arduous, in proportion as difficulties prefented them(elves, and in proportion as 
ebitrections aadimpediments occurred, in the fame proportion ought that Houfe to grant 
the Managers their fullet protection and fupport. This, Mr. Dundas faid, ever had been hig 
«Opinion, and as often as he kad heard the Manugers call for (upport, fo often he had been 
weady, for one, to granz it. With regard to the prefent cafe, ic was undoubtedly a Libel 
wpon the Managers; but although he would agree with the Motion declaring it to be a 
Libel, yet when the particular Gituation of the Hon. Gentleman who had avowed himnflf ta 
be the author was recolleéted, whcn a due allowance was made for the Hon. Gentleman's 
eat for ‘his friend, and {various other circumftances. that, belonged to his charaéter were 
confidered, Mr. Dundas faid, though they could not legally or properly plead as a juftificas 
tion of the Letter, they neverthelefs, in his mind, ought to go a great way in extenuation, 
and to induce the Hout to proceed as mildly and leniently as they, could cenditens with their 
Mignity and their juftice. 

The Queftion was then pat and carried without a divifion. 

General Burgoyne rofe to move the fame propofition as he had read ts the Floufe on 
Friday, anc be conceived it was unneceffary for lim to do more than bardy moveit. Tie 
General accordingly moved, 

“ That the faid Joli Scott, Efq. being by his own acknowledgement the Author of the 
# {aid Letter, is guilty of a violation of his duty. as a Menpber of this Haute, and of a 
* high Breach of the Privilege of this Houfe,” 

This Queftion having been put from the Chair, 

‘The Chancellor of the Exchequer faid, untefs it was meant to follow up the Motion, 
swith fomle other Queftion, or to.ground ‘Tore other proceeding pon it, the Motion now" 
propofed muft eithor be nugatory or unneceffary, hecaufe the fenfe of the Houfe could not be 
more ftrongly marked as to'the nature and contents of the Paper complained of than by 
the words cf the Motion that had already been carried. If the Motion then propofed wag 
eeant to be followed up by fome other, it would be but fair in the Hon, General to ftate to the 
Houfe the nature af the fubfequent Motion that he intendéd to move, as Gentlemen would 
wien be enabled to judge: how tar it would he right in them to vote for the prefent Motion, 

General Burgoyne faid, he thought there was fomething fo candid in what the Right Hon, 
Gentleman had faid, that he had no objection to comply with his propofition, The General 
“ avowed, that this part of the bufinels had fomewhar diftreffed his feelings, and that having 
Brought the matter formally before the Houfe, he had hoped that ic would not have been 
oproper in him to have foft it to she judgment of the Howfe, and that fome Gentleman of 
preater weight and ability shan he could pretend to, would have propofed the punifhmenr 
fhat ‘fhould appear to him the, moft adequate to the offence. But the General added, that he 
‘was Not a man to fhrink from his duty, however difagreeable to hjs feelings 5 and that he. 
had it originally in his intentien to have moved a vote of cenfure, which he fhould yet de 
if called upon, The Motion would be, That John Scott, Efq. for the faid offence be repri- 
® manded at che Bar of the Houfe by Mr. Speaker,”* 

The Chanceltor of the kychequer faid, that after having voted the Letter complained of 
2 feandatous and. libellous paper, he could have no cbjeétion to the Author's receiving a 
’ g2primand, He thould therefore agree to the firft of the two Motions, Provided ic were 
amended, and the words ‘f grofs and {candalous” were omitted. He explained, that his 
reaton for withing fgr this amznament was, that although he aw no obj.Gion to applying 
ehe word * feandalons” to the matter of the Libel, yet when they came to apply it te the 
perfoa of a Gentleman whp was 3 Member of that Houfe, it might garry a conttruéion, 
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ifgraceful, or creditable to bim and Wintsan Harwoon, Efq. 
hiscolicagues, he would leave it totheis, was next called. He had ferved the 
Lordahips to determines poor Company in India 47 years, and chieBy 


that he thould imagine Went far heyond.the meaning of the Hon. Mover of the ‘Queftion. 
‘Wich regard to the reprimand, he hac no other objection than the words ‘+ at the Bar of 
that Houfe.”” It was ufual, he believed, generally co. reprimand Genticmer, who were 
Members, in their places, and he thouht hope that there would be no objeftion to alter iz 
accordin 

This ee rife to a fhort converfation between the Chancellor of the Exchequer, Br. Fox, 
General Burgoyne, and Mr. Burke. The three fatter declared they would readily amit che 
words * grofs and fcandalous,” not having intended that they thould carry the contraction — 
the Right Hon. Gentleman feemed to think they would be liable to. 

Juft as the Queftion was about to be put, Mr. Jekyll rofe, and after foleranly appeating te 
the feelings of the Honfe on different grounds, declared he had reafon to believe thar ze 
fentiments of many Gentlemen would go with him, when be propofed the previous queftiaay 
in order to prevent a queftion fo perfonal from being put. 

Mr. Vanfittart rofe to fecond the Motion, which he did with a few words of preface thas 
‘wedid not diftingly hear. * 

The Chancellor of the Exchequer declared, that, painful as it was to him to differ from his 
Hon, Friends, he could not on the prefent occafon but be of opinion, that the Hovfe, having 
voted the Letter a feandaloug and libellous paper, could not, with any regard to the cone 
fiftency uf their proceedings, or thcir own honour, fet the matrer op there, bet dhar they 
were bound to follow it up with fomething, which, thoug! founded in moderation and teni- 
tnzy, thould ferve to mark their difapprobation of any {ugh publication, and to huldout a 
Teffon for the future. 

Mr, Wigley faid, that wet? as he withed the Hon. Gentleman who was the object of the 
Motion, yet, having profeffed himfelf determined to fupport the Privileges of the Haute, be 
tould not bur think the prefent Motion ought to pafs ; and he fhould vote for it under the 
confident expeétation that the known humanity and tendernefs of the Hon. Cencrals 
sind, as exemplified by Ins condué in private fife, would induce him to move for as mil& 
a cenfure as the forms of thé Houle would admit ; and therefore he hoped his Learacd Frisnd 
would withdraw his Motion for the previous queftion, 

’ Mr. Jekyll and Mr. Vanfittart having agreed to withdraw their Motion, and the Hout 
eonfenting to it, the previous queftion was put ; but the Motion of Gen. Burgoyne, as 

-bmended, was carried. 

General Burgoyne then rofe to make his third Motion ; and, notwithttanding the perfonal 
compliment which had been paid him by the Hon. and Learned Genueman over the way, 
the General faid he mut adhere to his original Motion, ‘ That John Scott, E{q. be repri- 
manded at the Bar of the Houfe.”” The General declared, that confidering the magnitude 
of the offence, he conceived he had moved a punifhment extremely mild 5. and he was con= 

vinced, that in former times a much more fevere punifhment would have been propofd. 

As foon as the Queftian was read, 

Mr. Burke rofe and declared, that he came down to the Houfe that day in « temper ae 
cool and governed as that in which he then fpoke; that he had wifhed the mezfure of pu 
“nifhment propofed fhould be as lenicnt as thould be confiftent with the maintenance of their 
‘own honour.and dignity, and conGftent with the fupport of the Managers of a profecution 
“which they had an undoubted right to claim from the Houfe. Mr. Burke obierved, thar. 
the Chancellor of the Exchequer had faid he would lay out of his confideration a variety of 
topics which he had introduced, and which the Right Hon. Gen:leman confidered as forciga 
to the fubje@t. ‘The Chancetlor of the Exchequer, Mr. Burke faid, neither had laid out of 
his confideration all that was not to be found in that Letter, sor ought he to have done fa. He 
had alluded to matters that in bis opinion ought to weigh with the Houfe in mitigation of the _ 
Hon, Member's offence. If that were juft, it would be equally warrantable for him, Mn 
Barke faid, to infift on the matters of aggravation of the Hon. Member's crime; and the 
greateft aggravation he held in his hand, viz. an account of the converfation which Majar 
Scott had with Lord Dover, one of the Judges who was to decide on the Charzes that con 
ftituted the Impeachment. ‘That, Mr. Burke declared, was by far a greater fibel than the 
Paper now complained of, becaule it direCHy and broadly attacked the honour and juice of 
that Houfe, declaring, that the whole of the proceeding on the part of the Managers was 
“ in the highelt degrec iniquitous, crue!, and unjuit.” It was evident, Mr, Burke faid, that 
Although the Chanceltor of the Exchequer had bsen { nice in regard to the epithets applied 
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to. Major Scott, Major Scott had not been equally {paring of epithets applied to the Houfe 
and the Managers. Mr. ‘Burke laid great ftrefs on this tranfaétion, ‘which, he faid, had he 
Been aware of, he would have madé the ground of complaint, rather than.che Letter in the 
Diary, as he confidered it to be the moft andadious libel he ever had heard of, With regard’, 
to the plea of Major Scott's being the friend of Mr. Hajtings, he knew nothing of it, nor did’ 
the Houfe, They had known Major Scott as the Agent of Mr. Haitings,and therefore he had, 
mo doubt, Mr. Burke faid, but that Mr, Haftings himfelf was the Libeller. He mentioned” 
the Petition to the Houfe, which Major Scott had told them was of his drawing. He adverted 
.. alfo again to the Defence which had been flated at their Bar, and afterwards denied 5 and, 
after a variety of arguments enforced with great energy, Mr. Burke concluded with. declar- 
ing, that he knew the natural ‘mildnefs of his Won. Friend's difpofition would incline hint 
{0 prefer a lenient, rather than a barfh punithment ; that he had, if any thirg, exceeded his 
expectation in this refpect ; and that although he could not bur think the propofal to repri-. 
mand Major Scott at the Bar of the Houfe by no means an adeqnate punifhment, he afcribed 
it to prudential motives, a propenfity to tendernefs, and an attention to the times, rather than 
‘to bis Hon. Eriend’s opinion that it was equal to the demands of juftice, aS 
The Chancellor of the Exchequer faid, after what he had before thrown out, it was need< 
Yefs for him to do more than move, by way of amendment, to ave out the words ‘ at the 
. Bar of the Houfe,"* and infert the words, “in his place.” 
“This Amendment having been ftated from the Chair, and the queftion put, ‘ That the 
swords “at the Bar of the Honfe’ (and: part of the quettion,”” 
_ Mr. Wyndham rofe, and declared, as he had heord no reafons for the Amendment then 
_ ‘propofed, he was at a lofs to know on what principle the Right Hon. Gentleman could de» 
fend its Mr. Wyndham faid, his Hon. Friend had plainly thewn that, forbearance in the 
Managers was rather a reafon, that it a Libelfer trefpaff<d upon the ground of that fore 
‘bearance, it ought to be confidered as an aggravaticn of his offence, and not a mitigation 5 
ot the faét was not as the Right Hon. Gentleman had ftated it, for there had been no 
forbearance, there having been sheady three feveral profecutions inftituted on the fubjedt of 
Libels refpeting the prefent Trial. With regard to the Liberty of the Prefs, Mr. Wyndham 
“ftared that there was an evident diftingtion between its ufé and its abufe, and that the very 
‘deft way to preferve igs liberty was to punifh its licentioufnefs. This had been agreed cw 
‘by all who had ever reafoned wpon the fubje@; and furely a better mode of defining this 
-diQingtion could not be adopted, than by drawing the line between the free difcuffion of ge= 
meral, political, and parliamentary topics, and the difcuffion of judicial proceedings, In 
‘refpe to the latter, it had ever been'held, that perdente lite the fubjeét thould be confined 
‘to the Court in which it was trying, and on no account made a matter of difcuffion without 
‘doors. And the reafon was obvious: in 1a judicial proceeding the Judges and the Court 
: could not advert to extraneous matter; they muft be governed by the ftri€tnefs of evidence, 
and confined to that alone; whereas in regard to. general political topics, much was at all 
“times to be learnt from difcuffion without doors; and therefore the free difeuftion of fuch 
* topics among th public at larg: was highly ufeful, This had been the cafe in regard to che 
‘Fobacco bufinefs in particular, which the Right Hon. Gentleman oppofite to him [Mr. 
Dundas] hg: that day mentioned, and it was the duty of thar Right Hon."Gentleman to 
have attended to the agitation of that bufinefs out of the Houfe, as information of much im~ 
portance was by that means to have been obtained upon the fubjedt. Mr. Wyndham took 
pains to exhibit the manifeit diftinétion hetween pre unfettered difcuffion of political topics, 
and the great neceffity of holding judicial proceedings facred. - Having reafoned for fome 
. time on this point, Mr. Wyndham faid, that he was a€tuated by no motive of vindi@ive 
fecling or perfonal refentment.’ It covld not be worth a moment's confideration to him as 
a Member of the Committee of Managers, nor indeed to any other Member, whether the 
Hon. Gentleman, the avowed author of the Letter complained ‘of, was reprimanded at the 
Bar or in his place; but the natural conclufica would be, that thofe who were for the 
milder ceofure, if they had dared to face the (hame that fuch a proceeding would have drawn 
down on them, would have refifted any punifhment of the Autho- of the Libel on the Houfe 
and the Managers; but that tke force of the procceding, when once ftated to the Houfe, had 
compelied them to fuffer fome cenfure to be paffed on the Author, and that neverthelefs they 
were determined to fkreen him from juftice as much as pofible.” This, Mr. Wyndham faid, 
was clearly their motive, or they never would ftand between him andthe mild meafure that 
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. Z een pean 
mer would foon find -himfelf checked would fpeedily cbtain redrefs.. But 
andcontrouled,andthe oppreffed natives when.the Provincial Boards were abo 
ftilt farther, and had faid, it was evident, that in voting for the milder cenfure, thofe who took 
that line meant te fkreen Major Scott from juftice. -He would not, the Chancellor of the 
Exchequer faid, adopt any mode of reafoning fo uncandid 3 but it would be equally fair, and 
equaily liberal in him to fay, that the Hon. Gentleman’s preffing for the more fevere cenfure. 
‘originated in motives of fpleen and cruelty. Having commented further upon Mr. Wynd~ 
_ ham’s fpeech, and declared that he was rather furprized at the fort of temper with which the 
Right Hon. Gentleman had delivered his fentiments on an occafion which, above all others, 
feemed to call for moderation and coolnefs, the Chancellor of the Exchequer fat down with 
affuring the Houfe, that he had not intended to have troubled them any farther, had not 
what the Hen Gentleman had faid made it indifpenfably neceffary. 
Mr. Wyndham rofe toexplain. ‘The Right Hon. Gentleman, be faid, had obferved uporr 
Ris fpeech with fome degree of triumph ; but the triumph he could eafity bear, fince it was 
utriumph over the Right Hon, Gentleman's mifreprefentation of what he had faid, and not 
over his argument, fuch as it really was. Mr. Wyndham faid, he could not be pofitive as to 
his words, but he could to his mean'ng ; and fure he was, that he had never meant tO hay, 
that the Hon, Gentleman had trefpaffed on the forbearance of the Managers. and then mada 
an argument of ¢xcufe of himélf, for an additional Libel out of that forbearance ; although, 
_ If he bad faid fo, he conceived he fhould not have argued abfurdly. In like manner, he had 
not faid that it had beer? the duty of the Right Hon. Gentleman [Mr, Dundas] to have at« 
tended fo the Refolutions of the Tobacco Manufadturers, as he might have learnt fomething 
fiom them 3 it was impoffible chat he could have faid fo, fipce the Refolutions paffed tubs 
fequent-to the decifion of the queflion. What he had faid was, that from the difctffion of 
the topic of the. Tobacco Manufacturers’ cafe without doors, much was to have becn learnt. 
Mr. Wyndham added fome farther explanations in reply to that past of the Chancellor of the 
Exchequer’s fpeech which referred to judicial proceedings. 
- Mr, Lambton fhortly affigned his reafons for giving the preference to the feverer cenfure,” 
‘Mr. Fox declared, that. the principal reafons'which had induced him to rife as foon as the 
Right Hon. Gemleman fut down, had ceafed, in confequence of the very able reply of his 
Hon. Friend ; who, ticugh hehad Rtridtly confined him(cif to explanation, had contrived 
to give acomplete refutation of the arguments of the Hon, Gentleman, who had complained 
of his Hon, Friead’s want of temper, although he had perceived nothing like an indicatiorr 
of paffion,. or any. (ort of departure from that chara€teriftic temper which peculiarly diftins 
guifhed his Hou. Friend, viz. the being able te argue with more fedatenefs, and in a cooler 
: and clofer manger than perhaps any other Gentleman in that Houfe, Perhaps, Mr. Fox faid, 
tle Right Hon. Gentleman had felt fore from not having been able to find an anfwer to what 
hat fallen with fo much ability trog: his Hon, Friend. Be thatas it might, the Right Hon. 
Gentleman certainly had not been able to refute any one of his Hon. Fiiend’s potitions 5 
‘and as the Right Hon. Gentleman could not mect his Hon, Frienc’s diftinétion between the 
‘ule of free difcuffion in cafes of ageneral political nature and the neceffary facrednefs of every 
thing relative to judi¢iat proceedings, which his Hen. Friénd had fo clearly laid down, and 
which had 0 abvioufty made fo Areng an imprefion on the Houle, the Right Hon. Gentle- 
man tad endeavoured to clude it, by a general difquifition on the proper rule in regard to the 
contu@ to be held refpeéting a wiab.on a criminal profecution, Mr. Fox faid, the calling, 
Major Scott the fried of Mr. Haftings, was a profttution of the name pf frieadfhip for the 
fake of ferving a temporary purpofe, He declared, no: man valued the virtue of fricndthip 
more than he did, and poffibly aa agent might feel a friendthip for his employer 3 but the 
friendthip alledged in mitigation of a libel, made the bch worfe ; for, could is be an excofe 
to him, that an agent came to the Heute and faid, im mitigation, that he had a friendthip for 


, 


his employer? Wi-b refc& to the Motion, he declared, that if the amendment had been- 


‘ That Major Scott be committed,” and they on his fide had been called upon to thew a 
precedent of a cafe of equal enormity, in which.a Member had not been committed, he be« 


lieved it would have fearcely been poffible for them to have found one, As to being repri 


“ ‘manded at the Bar, there was a famous precedent in the year 1660, when Mr. Lenthall had 
heen seprimapded at the Bar for holding a political opinion which he (Mr, Fox) had ever, 
‘confidered ‘as a falfe and a diabelic| one, viz. “ That thefe who had firft taken up arms 

* againft Charles the First, were as blameable as thofe whe had been immediately conccrned 
jn his death.” . That opinion Mr. Lenthall had broached on his legs in the Houfe, where the 
freedom of debate, andvits being the duty of every Member to ftate his opinion on any fubjet 
under difcaffion, one thould have imagined might bave fanctioned the delivery of ir j.and yet 
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general (as was the cafe with Gunga with the Governor General, the ope 


Govind Sing) was intimately conneGed pre ffed tatives would be Iefe forward’ 

: a Pa: 

shen, he wanted: te-turn to any particular fubjeét that had been difcudfed in the cdurfe-of" 
the Trial. With regard to the fpeeches of the Managers having appeared inthe news-papers 
‘with comments, it was pretty abvious from ‘whom (ech comments were molt likely tocome 5 
and as to the riews-papers having been open, if that could in éne view be confidered. as a 
difadvancage to Mr. Hlaitings, it might in anether be faid that he had enjoyed his full ad- 
vantage of the circumftance, Gince ‘his conne@ion with the prefs was Rotorious, and no one 
had foffered lets than birs Haitings. Mr. Berke faid, the firft year both fides had preferved. 
‘a becoming temperance; but next yeer Jibcls had poured in, a3 if a floodgate had been, 
opened. In refpeét to. the fength of the Trial, that was nat to be imputed to the Managers, 
a8 a matter for which they were to blame; fince they had; at the firft outfer of the Trial, of- 
fered to decide immediately upon each Charge before they proceeded to eftablith andduitain 
anyother, “This they had dons cxprefly.in the cafe of the Benares Charge} but it had been 

- refiled by Mc. Haftings, who had defired that the Managers. might go through with the 

whole before ht made his Defence ; and that requifion the Houle of Lords hidignanseden 
This, Mr, Burke infifted, was a manifeft advantage to Mr. Haftirgs ; while at the fame time: 
-it clearly proved, thar nohody but Mr. Haftings himtelf, was to blame for the delay. Mir. 
Burke added feveral other obfervations, and repeated feveral of his former arguments in fup. 
port of the Yeverer mode of cenfure. m 7 “4 aes : 

‘The Matter af the Rolls declared, that he néither fiad imputed it 
Gentleman, that he had countenanced any publication of the fpeeches 
the news. papers, nor had he entertained the Jeaft idea that either that Right Hon. Gentlernan, 
or any orher of the Managers, had condefcended to do fo. He had merely ftated, that fuch 
publications had been made ; that the tendency of feveral of them had been extremely pree 
judicial to the charater of Mr. [aftings pending bis trial y and, at they had’ pafitd with im- 
punity, it might be fuppofed that they had mifled the Hon. Member whe had publithed the 
Libel now coarplained of, and had induced bim to imaging that he might be warranted in 
-replying through a fimilar.channel. 4 : * 

The Chancellor of the Exchequer faid, he knew sot whether the Right Hon. Gentleman 
had intended to allude to him, but he begged leave to acquaint him, that nothing that had 
falien from him could have renderad any one part of the Right Hon, Gentleman’s fpeech at’ 
all necetfary. He did affure that Right Hon. Gentleman that he was far from conceiving, 
much iefs from having meant to impute any improper condu@ either to the Right Hon, 
Gentleman hinfelf, or any other of the Managers, 5 = ws 

Mr. Wigley rofe, amidét a loud cry for the quiflion, to make a few obfervations, declaring, 
that from the part he had taken “Yrat day,’ he felt. it. his duty to do fo. Mr Wigley 
then remarsed upon feveral arguments that had been urged that day, and particularly by 
Mr. Burkes. He reminded that Right Bou, Gentleman, that he had no right to charge Mr, 
“Haftings asthe author of the Bibel, or to ftate Major Scott as his agent 5 he reminded the 
Right Hon. Gentleman alfo, thatalthough Mr. Haftings had been impeached by that Houfe, 

“the propriety of which meafure he was far from meaning to call in quettion ; and although 
My. Haftirgs was a@yatly upon his trial, he had rot yet been conriced 3 and it was the 
‘naxim of the law, that.every.man was to be held innecent, :till he was found, after a full 
aad fair trial, guilty. He faw no reafon, therefore, why “any Genileman ought to bet 
afhamed to call hinilelf che friend of Mr. Haftings, or why any Gentleman was therefore to’ 
be galled onsof tbe gang, as the Right Hon. Gentleman had been. pieaied to call every Gentle 
man who avowed hint to be the friend of Mr. Haflings. _ But if there were any ground 
of cenfurz in that circum@ance, Mr, Wigley faid, be was free from it, fince, though he had 
the honour of bring known to Mr. Haltings, he could not be faid to be in arly particular. 
habits of fricndfhip with him. Mr, Wigley made feveral other remarks, and declared, if 
there, fhould-be any divifiov,. be moft certainly fhould vote for the amendment and 

"mildercer.fares ee Cit Poe ae ant oe 
ion was then put, That the werds ¢ at the Bar of this Hout” 

which. was negatived. - It was next put, ** That the words « 
jnferted ;* wh'ch was carvied in the affirmative. ‘The 

Motion, which was alfo carried without a divifion, —- - 

The Chancellor of the Exchequer, to render the proceeding complete, moved, & That Joha 
Scart, Eq, do atiend'in his place next day,” Upon which the queftion was put and agreed 


to the Right Hon. 
of the Managers in 








ftand part of the 
in his lace’ be 
queftion was laft put on the amended 
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“After much “aitercatfon; “the Con" 
faleation was read, aad then Mr. An- 
fifuther was proceeding to go into evi- 
dence of the cRUELTIES exeicifed by 
Deby Sing on the wretched natives of 


Dirachpore; not, he faid, for the purpofe . 


of bringing chefe crueltics home to Mr. 
Haftings perfonally, but for the pur- 
pofe al fhewing, that chey arofe from the 
fyftem eftablithed by him, and from” 


which fyftem he himfelf had al'owed * 


_QVPRESSiONS. MUST NECESSARILY 
arife. : a 
“ Mr. Law objected to the production 
of any evidence of criclties which were 
not in charge. If thoie cructics could 
be proved ever to have exifted, he de- 
fired that the Managers would put them 
into the fhepe of a Charge, and he 
would be ready to meet thems but at 
prefent, as they were not charged, no 
evidence relating to them could be rer 
ecived. . S 
Mr. Burke’ contended, that for ail the 
_ ends for which thé Managers wanted to 
rove alts of ctuclly, the Commons 
had fufficienthy charged them. The 
charye tated, that cruchy wasa necef 
fary cont:quence of the new fyftem in- 


troduced oy Mr. Haftings sand that’; 
that the Right Hon. Manager fhould 


crucity could not have been practifed 
uniter tae oldrone which he had abo-~ 
lithed.— Phe charge further tated, that 
Mr. Hftings’ bimfelf was aware that 
oppr fiou mult nec Marily arile from a 


{yen that fhould adopt the letting of * 


Jands fog ove year; and that, votwith~t 
*~ which heentertained the bigheit refpec, 


ftauding this nis own opinion, he had 
eitablithed the very fyftem of wifich be 
knew OPPRESSION muft be a NECES- 
SARY confequences ate 

After fome further argument on this 
fahje, the Counfel perfitting in their 
objection to the evidence required, end 
the Managers perfifting in their requi- 
fition forthe produdtion of it, the Lords 
withdrew to the Chamber ot Porli.ment 
to take into confideration the arguments 
on both fides. ite 

Ja lefs than half an hour their Lord- 
fhips returned to Weitminfter-hall, and 
therd.the Lord Chancellor informed the 
parties concerned, that the Houte had 
refulved—“ That it was not comperent 
to give evidence of the cruelties exer- 
cifed by Deby Sing, the fame not being 
scharged in the Article then under con= 
fideration.? % a 

Me: ‘Burke fiid, that he mult fubmit 
to their Lordthips’ decifien, but he mutt 
fay at the fame time, that ne had heard 
iowith the deepeft concern for if ever 





there wis acafe in which the bonotr, 
the juitice, and the charadter of a coun~ 


“try were concerned, it was in thatwhich’ 


related to the horrid cruelties and fa- 
vage barbarities exerciled by Deby Sing, 
under an authority derived. from the, 
Britith Government, upon the poor for~; 
lor inhabitants of Dirachpore; cracls 
ties and barbaritles fo frightfully and: 
tranfeendently. encrmous and. favages. 
that the bare mentiod of them bad filled; 
with horror every-defcription of people- 
jn the country. wo Oe 
‘Fhe imprefiion -that even the feeble: 
repreientation which his flender abiltties: 
had been able:to. produce had_madg’ 
upon the hearts and feelings. oan 
had beard him, was notto be removed, 
but by the evidence that fhauld prove 
the wtole a fabrication—The horror, 
which the detailSof tbofe crucltics had? 
produced in the winds of all claffes of. 
people was indefcribable ; the moft dig-. 
nificd ladies of England had thaddered,” 
and fome had fainted at the bare recitals: 
and was na evidence now to be received; 
to prove the exiftence of thole a&s of 
barbarity which bad flocked the wile 
nation’? Bo aie eh OT GOS ate ae 
Mr. Law faid, it was hot to'be borne, 


thus proceed to argue in reprobation of 
their Lordships’ judgments folemnly 
1VCile ™ 
Mr. Burke faid, nothing could be far 
ther from his intestion thanty reprobate 
any decifion coming from a Court. for 


But he was not a littl furprifed to find, 
‘that the learned Counties fhould Rand 
forth the champion for their Lordihips” 
honour they were themfelves ¢he 
belt guardians of their own honour ¢ 
and it never. could le the intention of 
the Commons to fully, much lefs to call 
in queftion, the honour of the Houfe of 
Peers. - As their co-ordinate eftate inthe 
Legiflacure, the Commons were perhaps 
not lets interefted than their Lordthips 
themfelves in the prefervation of the 
honour of that noble Houfe ; and there- 
fore he never could think of arguing in. 
reprebatica of any of its decifions. 

But tbe truth was, that the decifion 
upon which be was then {peaking wag 
pot upon a queftion put by the Com- 
Mons: the Lords had no doubt decided 
properly ; | but it was certainly upon 
their own queftion, and ndt upon that 
of the Commens. If the Commons 
had been fuffired todraw up their quef- 
tion themflves, they would’ have 

a eS “2 worded 
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worded itin a very different manner, 
ditid called for the judgment of the Houfe 
upon a queftion very differently flated 
from that on which the decifion had jpft 
been given. ‘ a aes 
Ie was trué, that the cruelties charged 
in- the Article were not ftated, ¢0 ne- 
gine, to have been exercited by Deby 
Sing ; but the Article charged Mr. Hat- 
tings with having eftabhihed a fyitem 
which he knew would be, and which 
in point of fact bad aQually been, at- 
tended with cruelty and opprefion.— 
The Article did not ftate by whom the 
atts of cruelty bad been committed, but 
it ftated cruelty in general; and of fuch 
uclty, fo charged, the Managers bad a 
pera an five evidence. 
He obferved,that their Lordthips muft 
perceive a difference in the cafe thus 
ftated, from that which they bad ftated 
themfelves, and on which they had de- 
cided. He begged, therefore, that they 
would confider ferioufly what effe& this 
“decifion would have upon this part of 
the Article, and upon the general cha- 
acter of the country. en 
© Tf they were entirely to fhut out all 
evidence of thofe aé&ts of cruelty, what 
would the world fay? what would he the 
opinion of mankind ? It would aftonith 
the furvounding nations, that the door 
fhould be fhut upon the proof of cruel- 
ties, the bare recital of which had har- 
rowed up the fouls of ali who had heard 
iv The character of the nation would fuf- 
fer, the honour of their Lorcfhips would 
betaffeted, if, when the Commons of 
England ftood ready to prove the exif- 
tance of barbarities that had difgraced 
the Britith name, and called for venge- 
ance on: the guilty heads of thofe who 
were in any degree inftrumentalinthem, 
they fhould be flopped, and told that 
no evidence could be rezeived in proof 
‘of thofe barbaritics. “A Noble Lord, 
defervedly bigh in the opinion of his 
Peers, had faid, when. he heard thofe 
davage cruclties detailed, that, compared 
with the exermity of them, all the Ar. 
ticles of the Impeachment weighed not 
a feather; that ifthe detail was founded 
in truth, no puniihment could be too 
fovere for whoever fhould be found to 
have bad any part is exercifing them. 
The fame Noble Lord, Mr. Burke ob 
* ferved, had faid, that if the Hon. Ma- 
nager did not make good this moft hor- 
rid of ail chatges, he ought to pafs for 
the moft daring calumniator. 
“Upon that. iffle, faid Mr. Burke, 


“Yam ready to put my charafer: fuf-- 


* « fer metogointo the proofs of thofe un 
 paraileled barbarities ; and if I donot. 
 eflablitk them to the full conviétion of 
** this Houfe aid of all mankind, if Ido 


- “not prove their immediate and dire 


* relation top and conneftion with the 
“ tyftem eftablifhed by Mr- Hatings, 
“ then Ict me be branded as the boldeft 
© calumniator that ever dured to fix 
*“upon unfpotted innocence the impu- 
“ tation of guilt.” 

. "Earl Stanhope called Mr. Burke te 
order, His Lordfup faid, thatthe time 
of the Honfe mutt wot be watied im ars 
guments wo0n quettions on which their 
Lordthips had already d:cidede 

Mr. Barke faid, that it was his obje& 
to fave the HONOUR and the CHARACS 
TER of thir Lordships, and not their 
Time; and. it- could not have entered 
his bead, that whilft he was purfuiflg fo . 
great an object, he could be fuppofed to 
be wafting their Time, which, though 

-certainly precious, could not weigh a 
feather againit their HONOUR and CHA- 
RACTER- * 

However, let that be as it might, he 
had done: he-had endeavoured to refs 
cue the charagter and jaftice of his 

‘country from obloqyy 3 if thofe who 
had formerly provoked cnquiry, if thofe 
‘who had laid that the favage barbarities 
woich he had detailed had no other exe 
ifence than that which they derived 
from the maticious fertility: of his ima~ 
gination, if thofe who had faid that he 
was bound to make good what he had 
charged, and that he would deferve the 
toft opprobrious names if he did not 
afford Mr. Haftings an opportunity of 
doing away the impreffion which every 
part ofthe nation had received from the 
picture of the favage cruelties exercifed 
by Deby Sing ; if, he repeated, they now 
fhrunk from the enquiry for which they 
had before fo loudly called, if they now 
called upon their. Lordthips to reject, 
and not liften'to the proofs which they 
before had challenged him to bring, the 
fault was not with him ; he bad done his 
duty to his country, whofe honour and 
juttice had been outraged; to the Houfe 
of Commons, who had fent him to their 
Lordfhips bar to exprefs their abhor- 
rence of cruelties, and to point the ven- 
geance of the Jaw againft thofe who had 
been inftramental in practifing them ; 
and be had done what he owed to-him- 
felf, in offering to prove all that he bad 
advanced on the fubjeét, on pain of be- 
ing branded, if he thould fail in hie 
proofs, as a bold and infamous calum- 
bs ae. - “* miatore 
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1 nature neutral, indifferent or harm- 
els. ae ¥ - =" 

* He inGtted that the Commons were 
not bound to the rules of /pecial plead- 
fag and to attempt to bind them to 
inch rufes, would deftray the only fecu= 
Fity which the Nation had for, the pre- 
fervation of the Conftitution. . 

| At the Revolutions the people had 
taken no other fecurity: for that prefer- 
vationy and for the pure and impartial 
adminiftration of juftice, than the. re- 
Sponfibitity of Minifters and Judges to 
the High Court of Parliament. An 
impeachment by the Commons was the 
mode of bringing them to juftice, if the 
former thould atvempt any thing againft 
the Conflitution, or the latter fhould 
corruptly tend themfelves to meafures 
calculated to fet afide the Government 
by laws or thould attempt to pollute 
the fource of public juitice. 

- Hf in ‘the purfuit of fuch criminals 
the Commons, who could have nothing 
in.view but (ubftantial juttice, were to 
be flopped at every ftep by objections 
drawn from technical rules and forms 
of pleading, then would the greateft 
-and moft, dangerous crimina's efcape 
the vengeance of offended jultice ; Par- 
Jiamentary Impeachments, which were 
the principal, if not the only fecurity 
for the prefervation of the Conftitution, 
would become nugatory and vain; and 
the moft corrupt Minifters might, with- 
eut check or controul, purfue the moft 
anti-conttitutional career, unawed by 

ibility, or ar impeachment from 

which they could havz nothing to fear. 
« Mr. Anttruther made a long and 
able Jaw argument, inwhich he fhewed, 
from the authority of the great Lords 
Hardwicke end Mansfield, that he was 
entitled to give in evidence, not only 
fats not ftatea in the charge, but.even 
facts of a different nature. - 

He quoted two cafes, one of which 
had been determined hy Lord Hord- 
wicke,, when he was Chief Juftice of 
the King’s-Bench ; the other by Lord 
“Mansfield, Gtting afterwards -in the 
fame Court. 3 
~'The ‘former cafe was this:—Two 
men had been iridi&ted on the Black A# 


~—the indidment fet forth, that they: 


had their faces blacked ; that they had 
concealed arms; and that, thus dis 
gured and thus armed, they had ap- 
peared on the King’s highway. 

zaThefe fads were proved; and the 
Profecutors Having offered in evidence 
ther fais not fet forth in the indict. 


ment, that great fudge fnffered them 
to proceely and to give evidencé tot 
ovly of otter crimes of a different na- 


‘ture, which had preceded the appre- 
-henfion of thefe men, but alfo. other 


faé&s-and crimes which had happened 
after they were in cuftody. te es 
- Thefe other fats tended .to thew 
quo animo thefa men had blacked their 
faces, had concesled arms: under their 
clothes, and thus appeared on ‘the 
King’s highway. The profecutors 
were permitted, for the: purpofe ‘of 
‘fhewing guo aximo al this had been 
done, to give in evidence that a riotous 
meetisg had taken place; that the 
Prifoners had aftifted at it; that the 
obie& of thofe who attended it wit to 
pulldown a turnpike; and that after 
the two prifoners were in cuftody, a 
turnpike had adtually been. pulled 
down. Lord Hardwicke had fuffered 
all thefecircumftances to be given in 
evidence, though not one of them had 

been fet forth in theindi@ment. | 
On that oceafion Lord Hardwicke 
obferved (Mr. Anftruther read his 
words), that when the profecutors had 
proved that the prifoners had their 
faces blacked, that trey had concealed 
arms, and that, fo difguifed and armed) 
they had appeared in the King’s highs 
way, they might bave ftopped there 
and calted for a verdi& and judgment 
on thete facts; but they had gone far- 
ther, and fhewn, that the purpolés for 
which they had fo difguifed and armed 
themfelves and fallied ‘forth on the 
King’s highway could not poffibly be 
good. ; % 
The cafe tried hefore Lord Mans- 
field was am aftion brought againft a 
man for .having corrupted ‘a great 
many electors, to induce them to vote 
for a partiéular candidate for a feat in 
Parliament. “The declaration fet forth, 
that the defendant had gone to a cer~ 
tain borough therein named, and had 
given to a great number of electors the 
fum of five guineas each, and that front 
each be had taken a note ‘of hand for 

the like fum. ‘ 

The defendant pleaded, that he had 
boud feie lent the money, that he had 
taken fecurity for it, and that to ¢or~ 
rupt the electors was by no means the: 
object of the tranfadtion. 7 Vers 
To rebut this defence, evidence was 
offered of a converfation hetween the 
defendant and one Taylor; from which 
it appeared, that the former was fot to 
infik upon thie payment of the notes;’ 
which 
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which he had taken merely aa a dlinds: 
aod to give a colour to the whole 
tranfaction. ah 

. Though. this converfation was “not 


fet forth or mentioned in the declarae.. 


tion, and thoug .eyen. the name of: 
: ‘Taylor was not to be found in it, fill: 
Lord Mansfield fuffered the Plaintiff 
ta give it in evidence, for the purpofe, « 
as he faid, of fhewing quo animo the 
money was given, and gua aximo it was. 

f taken. The, Plaidtiff obtained a verdict... 
» cA motien was afterwards made for. 
anew trial; Lord Mansfi:ld refufed 
to grant it; and the other three Judges. 
of the Court concurred. in ‘opinion. 
with his Lordthip, that he was right in 

«admitting the proof of this conver- 
fation. 


.Mr. Anficuther, having givea thefe - 
“ recent authorities, quoted many others: 


of ancient date in fupport of his argu- 
ment. He faid, he had often heard that 
the moft ancient. impeachments were 
the beft drawn up, and the beft prece- 
dents to follow; for this purpote he. 
had looked into the Rolls of Parliament 
and the Journals of the Houfe of Lords, 
and he found that the oldelt impeach« 
ments, fo auch praifed, were infinitely 
more loofe and vague than any article 
in the prefent Impeachment. ? 
- He quoted many from the Reign of 
Edward 111. down to the Revolution, 
which contained. charges worded in a 
_ very general manner. 
ne of them was the Impeachment 
“of Lord Latimer, who was charged 
with baying exagted aad taken large 
_foms of money from fierdry perfons in 
; Britanuy, to theamouant in the whole of 
83,0001. Yet, general as this charge 
wag, it was entertained by the Houle 
of Pecrs, and Lord Latimer was tried. , 
- Mr. Law, without advancing any 
“argument in fupport. of his objeaion, 
adhered toit, and prayed -the judgment 
_of the Houfe. 

Upon this the Lords withdrew to 
their own Houfe, , and having puta 
queftion to the Judges on this objection, 
they adjourned the further rpreccedines 
in the Trial to Turspay * 


Sixty-Sixtn DAY : ‘ 


-This day the Court gave judgment 
on the foliowing queftion: .°. : ; 


:#¢ Whether the letter of the 13th of. 
“ April 1781. can. be given in evie! 


« “dence by the Managers. for the Com! 


“ mons, to prove, that the letter of the 

“ sth of May 1781, already given in’ 
* evidence, relative to the abolition of 
the Provincial Council and the fib- 
“‘fequent appointment of the Come 
“ mittee ofthe Revenue, was falfe ia 
“* any other particular than that which’ 
“ig charged in the 7th Acticle of the 
Charges?” 

-The Judgment of their Lordthipa was” 
in favour of the negative of this quettion,” 
and confequently again the Managers.: 

The day was paficd almoft without: 
any argument herween the Managers 
and: the Connfel for Mr. Haftings, and 
merely in the reading of evidence, or. 
examiation of witneffes. : 

. The. Managers proved, that a notice, 
had been ferved upon, the Solicitor of 
Mr. Haftings, to produce the cabouliad, 
or agreement that paffed between the 
latter and. Kelleram and Cullean Sings 
when he farmed to thefe two natives rhe 
diftriéts fo often meationed in the courte 
of the crial. , 

The Counfel for Mr. Hattions ‘tuiay 
their Couafel was not in poffeffion of 
the agreement in queftion; or he would 
produce it with great readinefe. : 

Mr. Anftrathes faid, he would prove’ 
that Mr. Haftings had never tranfnitted , 
to the Court. of Direétors the cabous 
liad, ora copy of it. Mr. Hudfon, 0: 
the India-Huufe, was ealled for this 
purpofe, who faid, that he had not exe 
amined the Company’ 3 books for the 
fpecific purpofe of finding whether this 
agreement had been tran{mitted or not 3 
but that he was fure, ne verthelefs, that 
had it been to be found in his office, it 
could not have efcaped tis eye ina fearch 
which he had made for (me other papers 
whe had not found any. trace ofthis cas* 
bouliad. There was another office, how= 
ever, he faid, in the India-Houfe, where 
perhaps it might be found, « 

‘Mr Anttrutherexamined Mr. Hudfon 
next refpecting the fecurity which it had 
been fuggefted Mr. Haftings had tatea 


“from-Kelleram and Cullen Sing when 


he farmed ro them the Revenue. But 


~ the witnefs taid, that he had not found 
Wevnespay, Jane tonne ei” 


in the Company's books any trace ofa 
fecurity given by them. 
it was fuggefted by the Counfel for 


* "TheLords, however, afterwards on Weanetday May” 265. “wpa motion, Funtber ade 
jeurned, the Trialto Wepnespay the ad of June. ~~ 
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the defendant, that the fecurity being 
made to the Governor-Geueral himfelt, 
it was not in the courfe of praétice, that 
it fhould be tranfmitted to Europe. 

Mr. Anftrutker obferved, that it had 
never been heard before, that a fecurity 
given forthe ule ofthe Company thould: 
be paffed to the Governor General, and 
not to the Company. 

.° Heinformed their Lordihips, that the 
union of the two offices of Deqvan and 
Farmer General was injurious to the in- 
tereft of the Company, and that it had 
never taken place but in the two Pro- 
vinces in which he had already proved 

that Mr. Haltings had received money 
for his’ own private ufe. 

Thefe points were proved from va- 
rious paffages in the Company’s books, 
which were read by the clerk. 

Evidence was alfo given of the Prefent 
of 100,0e01. made to Mr. Haftings by 
the Nabob of Oude; and of an cffer of 
another‘ Prefent of the fame amount, 
made by-the fame to the fame. It was 
alfo proved, that when the above Pre- 
dent, and the offer of another, were 
made, thé Nabob was in the greateft pe- 
cubiary diftrefs, and unable .to pay his 
troops, or provide even the neceffaries 
of life for his brothers and their mothers, 
the wives of his deceafed father. 

Mr. Wright, from the India-Houfe, 
“proved thar Mr. Haftings had at various 
periods, from the year 1772 tu the end of 
his adminittration, remitted to Europes 
by bills on the Company, or effeéts con- 
figned 6 them, to the amount of 1wo 
HUNDRED and THIRTY-FIVE THOUS 
SAND pounds fterling. 

*. Mr. Dallas afked him, Whether it was 
not a privilege allowed to the Governor- 
General to remit, by bills on the Com- 
pany, money not his own, but the pro- 

-perty of other perfons?—Mr. Wright 
anfwered this queftion in the affirma- 
tive. —On being afked, To whomthe bills 

“were made payable? he faid, molt ofthem 
“were to Sir Francis Sykes, to two other 
gentlemen, or to Mr. Haftings himtelf ; 
and in biils of this defeription, psyable 
to thefe three p-rfons, or to hingelf, 
216,000}. had been remitted by Air. 
Haftings.—-»The remaining 19,0001. 
which would make the grofs fum of 
2#35;0001, had been remitted either in 

* diamonds or bills not.made payable to 
himflf. ~ 


Mr. Wright, oa being defred by Mr. 


Anftruther to flate the net amount of 
Yevenue paid into the Company's trea. 
“fury of Bengal, in the four years pre- 


eeding the abolition of the Provincial 
Boards of Revenue, and the four yeare 
Subfequent to that event, read feveril ; 
accounts taken by him from the Com- 
pany’s books, from which it appeared 
that the wet revenue paid during the fe-. 
cond period was Jefs by fifteen lacks of 
rupees, Or near 100,000]. than during” 
the exiftence of the Provincial Boards of 
_ Revenue; and that the colle@ion had, 
during the fecond period, coft the Come. 
Pany fifty-five lacks, or 550,000]. more 
than tt had coft during the preceding 
period. ae 
The Counfel for the defendant defired 
that he wouid ftate the grofs as well as 
the wet produce of the revenne daring 
both periods, and alfa afked, Whether 
the falaries or penfions allowed to the 
Members of the fuppreficd Frovincial 
Boards were not included in the encreaf- 
ed expence that had attended the col- 
lection? i 
Mr. Anftruther faidy he waa willing: 
to admit both of thefe points, namely, 
that the grofs produce of the revenue 
bad been greater during the fecond than 
during the firft period ; and part of the 
encreafed expence of colle@ion had 
been occafioned by the falaries allowed 
to the Members of the fuppreffed 
Boards: not only he admitted thefe 
points, but he made them grounds of 
charge againft Mr. Haftings—for he 
charged him with having adopted a fy(- 
tem which, whilft it rook a vaft deal 
more money out of the pockets of the 
people, had diminifhed the receipts at 
the Company's tresfury. He charged 
bim with having not ouly diminifled the 


, revenue fifteen licksy but with having 


encreafed the expence of colleétion full 
Sifly-five lacks. Tie iuppreftion of the 
Provincial Boards, which had been the 
grand caufe of this decreafe of revenue 
and increafe of expenditure, was in 
. charge againft Mr.Haitings ; and theres, 
fore his Counfei could not defend bimys 
by faying that part of the encreafe muft 
be afer:bed to ularies continued to the 
Members of the fupprefi-d Boards 3 fort 
if the feppreffion, which the Managers 
contended was a crime, had never taken 
place, there wou'd not have been any 
ground for payi:g thefe falaries to 
perfons who were deprived of the means 
of earning them. 
The next witnefs produced was Mr- 
Shore, who had been near twenty years 
in India, and was a Member both of 
one of the Provincial Councilt, and of 
_ the Revenye Committee, and wha 
: . gave 
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gave a very full, clear-and difting evi- 
dence. 

Mr. Burke firft examined him as to 
a paper that he had given Mr. Mace 
pherion in 1781, in which be fated his 
objection to the plain formed for Mr. 
Hattings in that year. ~ ‘ 

Upon his crofs-examination, Mr. 
Shore faid, that he had often changed 
his opinion upon revenue thatters, and 
hadrecorded as much when Isft in In- 
dia; that he was convinced the Natives 
of Bengal were happier, and their pro- 
perty ketter proteéted under the En- 
glith Government, than under any of 
their former Nabobs: That his objec~ 
tion toa Dewan to the Committee of 
Revenue, was to a Dewan generally, 
not particularly pointed at Cuuga Go- 
wind Sing, of whom he thought as fa- 
vaurably as of other Natives; but that 
he thought no Native was fit for fuch 
an office: That he had condemned 
the fyQem. of Provincial Councils, 
as fundamentally wrong, and inap- 
plicable to any good purpofe: That he 
had flated, that the fame objcétions 
which lay again the Commitiee. of 
Revenue, lay alfo againft the Provincial 
Councils, their incapacity to exercife 
a local controul: That he had a very 
bad opinion of Kamfchanila Sing who 
bad fucceeded Gunga Govind Sing (on 
the recommendation of Mr. Francis): 
That, he went out in 1769, returned to 
England in the fame thip with Mr. 
Hattings in 1585, and arrived jn Cale 
cutta'h Member of the Supreme Coun- 
cil in 17863 that the charecs agaiutt 
Mr. Haltings were very publicly known 
in India; that no complaints had beca 
made ayant Mr, Hattings while he 


was io Bengal; and that the Natives ° 


thought very favourably of the charac- 
ter of Mr, Haftings. 

There were maay other queftions put 
to Mr. Shore, which he anfwered with 
the utmoft clearnefs; but thefe are 
amongft the moft material ones. 

Mr. Burke then siked Lim a few 
further queftions-——-By the anfwers it 
appeared, that he fettled the Re venues 
of two Provinces himfelf, Dacca and 
Patna—That he tock with him as his 
executive native officer, Prawn Kifren, 
the fon of Guaga Govind Sing: That 
Mr. Haftings did not recommend it to 





chim to take this perfon, but that Mr. 


Shore biméelf feiekted him, ucquainted 
Mr. Haftings h_ had to dane, who ap- 
proved of it;--that there was this ma- 
terial differcuce between the fyitem as 
now eftablificd, and that which he 
noticed in the rema>ks he gave to Mre 
Macpherfon in 14731—Coileftorg are 


now appointed to all the Diftrifts—ind 
the Board of Revenue in Calentta ig 
Committee of Coatroul. 5 

In anfwer to further queftions from 
Mr. Dallas, Mr. Shore Rated, that the 
fyflem of 1781 was not calculated to 
throw the-whole powér into the hands 
of Mr. Haftings;* nor-was it calenlated 
to keep the Members of the Supreme - 
Council in ignorance of the ftate of the * 
Revenues—(iwo of the allegations ‘in 
the Articles}. Mr: Shore alfo ftated, 
that when Mr. Hatlings appointed hima - 
Member of the Committee of Revenue 
in 1781, he was not in habits of intie- 
macy with him, nor in any degree con-- 
nected with him. In arfwer to quef- 
tions put by. Mr. Burke, it appeared 
that Mr. Shore had fince been intimate 
with Mr. H sttings; ang that he gave, but 
whether to Mr. Hattings or fome other 
perfons did not appear, fome remarke. 
upon the Revenue Charges 5a very finall 
pirt of which, he believed, appeared ia 
Mc. Hattings’s Aniwer to that Charge. 

In reply to fome very pertinent quef= 
tions from Lord Stormont, Mr. Shore 
ftited, that he had no objection per- 
fonalily to Gunga Govind Sing, but ge~ 
neraily to any Native having the power 
which a Dewan had, as be thought - 
every Native would ufe it,’ as Gunga 
Gowind Sing, he believed, did, forlhisown 
advantage;—that bis zeal and attention 
were not fo great as. he wifhed. 

The accuracy, promptitude, and 
fairnefs with whch this. Gentleman 
anfwered every interrogatory, imprefa 
fing the whole Court, and Oper-ting fo 
little to the purpefe of the Managires, 
the following queftion was afked by 
way Of re-examination. ° 

Js the Witnefs in intimate friend. 
fhip and connexion with Mr. Haltings 2 

It was inftantly aofwered, “* L cere 
tainly confider myfelt on familiar terma 
with him.’? 7 . . 

The Counfel, un willing to fuffer any 
impreflion to be made by this ftrar ge 
infiouation, put the foliow'ng quefions 
“Were Mr. Haffings the corrupt and 
ernel man defcribed in thete Charges, 
would you continue oa fuch terms with, 
him? ° ‘ 

The Witnefs anfwered emphatically, 
“ J thould hope not.” 

He was nextatked, Whether be had 
helped to draw up the Defence of Mr. 
Haftings?—He faid, he had furs 
nifhed bim with Memorandums rela- 
tive to the Revenue Charge; but that 
very little of what ke bad-furnithed 
had bevo ufed, ort was to be found in 
the Defence. = 
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the rath Charge, as originally prefented to 
“theit Lordthips. “In fumming up ‘the evi- 
dence which had been given, he would 
confine hinifelf triétly to what immediately 
‘and direétly applied tu tHe prifoner as laid 
“in the Charges ; and hé fhould be careful 
‘to iniroduce nothing that was not fully and 
elearly fubitantiated by proof. The tob~ 
Jot nardrally divided itfelf inte two parts 5 
and, for the fake of per! 
Ppurfue it in the mainer in which it had been 





‘brought before their Lordthips. - The na-- 


oral divifian was, firtt, the Prefents re- 
ceived by Mr. Hattings before the A& of 
‘the 13th of his prefent Majefty 5 arid, fe- 
condly, the Preteints which he had received 
fublequentty to the patting of that law. 
‘The firit comprehended the eviderice they 
Ahad heard in the courfe of the lait Seffion, 
The fecond, together with the corrupt ad- 
miniftration of the Revenues, was con- 
tained in the evidence adduiced in the coyrfe 
, of this Seffion. | ~” i ae 
> Following this courfe, Mr. Fox faid, 
the fii evidence that had been brought, 
was trom the letters and example of Lord 
“Clive, who gave a clear and diftin& ac- 
covnt of the corruptions then practifed in 
Yndia, and particulacly of the euftom with 
yegard to Prefents. Tord Clive took 
an oath folemnly binding himfelf net to 
take any Prefents whatever.—-Mr. Verelft 
and Mr, Cartier d.d the fame thing, and 
thar in frit and literal cornp'ianée with the 
inftruions of the Court of Directors.— 
L did not sppearty the Minutes, whether 
Mr. Hattirgs had taken this oath or not, 
and ic was a fat. upon which therefore ke 
did not mean to ground any argument.— 
Phe prifener world affume the part which 
favoured his cauie the moft. Either he did 
or he did riot take the oath cf his predecef- 
fors.—It hé did not tak ath, it was a 
prefumption againtt h ‘or he well kaew 
that it was the exprefs injunstion of the 
Dirc&ors that he thould take {uch oath, 
Tfhe did take the oath, the criminality 
proves. againft him was the greater, as be 
ad violated that oath, and brad aétually 
accepted of prefents,” Let him, howevei, 
plead whichever of the two things he 
plested, the guilt of accepting Prefents ant 
terior to the a& of 1773 was manifelt ; for 
he was well acquainted with thé order of 
the Court of Diregtors, and the guilt was 
reater, becaule at that time a gencial re. 
dorm was Introduced into all the Eftab! 
ments of India, and he was entrufted to 
reform the abufes, of which this was fta.ed 
to be one, 23.8. ace re 
‘ This pedmittd, Mr. Fox faid it washts 
ducy to fliew from the evidence, that Mr. 


























uity, he thould 


» because it was ‘xrixeceff: 


Haftings had. received Prefents,'in diregt 
Vidlation “oF his orders and his” duty. 
There were two ways in which facts might. 
be proved,—Firft, By the confeffion of tlie 
party, or the teftimony of fight. —Secondly, 
By cirtumfantial evidence or tacit acqui- 
efcence of the party.— The latter might be 
{o'ltrong as to command belief from the 
Stubborn hvarer ; and he thoughthe might 
‘venture to fay, that fach was the nature of | 
the evidence on the charges brought againit 
Mr Waltings. “There were two ailega- | 
tions in the fixth Charge.—Firft, OF a” 
lack and a half of rupees corruptly received. 
from the Munny Begum,—And, Secondly, 
Of the corrupt appointment of Munny 
Begum to the fuperintendance and guar. 
‘diaufhip of the infant Nabob of Bengal. 
‘The proof of thefe two fads contained as 
ftrang a chain of circumftantial evidence 
as ever was adduced. * ‘ 
In the Confuleation of the 11th of Marah 
2775, Mr. Francis, then a Member of the 
Supreme Council, prefented a letter from 
Nunducomar, exprefsly charging Mr. 
Haltings with the corrupt receipt of this 
Jack anda half, and_ offering to prove it. 
What was the condnét of Mr. Haftings on © 
this dire& charge ! He did not take the 
courfe of a man con{cious of innocence, and 
anxious for acquittal. He did not deny 
it Inftead of meeting his accufer openly 
and boldly, he contented himfelf with mak 
ing x Minute, in which he faid,, that Mr. 
Francis had brought forward a charge 
which he did not Kno; to be well founded 
and had confequently run the hazard of 
bringing a libel ona Member of the Board, 
Mr. Fox reafoned on this with gréat ‘acute- 
neis. He faid, itwas not the condocst of an 
innocent man, If he knew himfelf to be 
Buildefs, he would not have ttopped with 
the qualified imputation on Mr. Francis of 
the hazard of bringing a libel; he would 
have known, and faid, that it was a libet 
hypothetically ; he would have called for 
enquiry, and would have ben confronted 
with his accufer.” Inftead of this,-when 
it was propofed that Mr. Goring, a gen~ 
fleman wheie name ftands as bigh as thee 
of any peifon who ever came from India, 
fhould be deputed to’enquire into the tuth 
of this charge, he objected to the appoint. 
ment ; not frora any thing which he bad 
to alledge againft My. Goring,’ bit on a 
grouid unheard of, and unaccountable, 
What? 
When a dire& charge of corruption was 
brought again bhim—when his accufér, 
who was formerly his inftrument, ftodd 
boldly forward, and cffered to fubttantiate 
the charge, could he refule to depute a 
: oe ee ES Seaton 
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Bentleman to inquire into thé matter, be Fam certainly ready toacknowledge that the 
(eanfe it was'unnecefary 2 It was anew murder of Nunducomar was x crime infir 
wie of the term daareefary 5 and he left it nitely more atrocious than the crimes of pe= 
Ww the feelings of every noble Lord prefeot, culation and bivbery. (and I fpeak of the 
Sebether, fo attacked,—-fo confronted,—« “murder of that man without reference to the 
“they wonld confider it as coufiftent either opinion of others), yet furely his total filence’ 
“with theix duty or their honour, to fay, that‘ under the accufation of the corrupt accep= 
an enquiry would be unneceffary.” Mr. tance of this bribe, when he was thus eager 
Goring, was, however, atrempted,—and . to acquit bimfelf from other charges, is a 
then Mr. Hattings defired that a fet of quel {trong prefomption of his guiltin that par- 
‘tions fhould be given to him to afk the Be. “ticular. As if all thefe were net fuflicient 
‘gum. — Perhaps a more extraordinary (coniinued Mr. Fox), we find, in the Jefter 
“mode of defence was never taken.up,. He which he wrote to the Court of Direétars 
‘did-not defire him to afk whether the moncy from Cheltenham, not one fyllable in denial 
-was paid to him-or not—bat to afk him — of thelack and a half corruptly {aid tobere- 
why itwas given—-for what purpoli—and ceived from the Begum. In that letter we 
“why, this .particular fum had been felefted © have various denials—we have apologies 
-ont of ail the fums that had been received,” heaped together—but he carefully avoids 
‘Heve was a complete admiffion on the pat_ all denial of money received from the Bet 








of Mr, Haftings of the receipt of the mo. 
‘uty. He did not attempt to deny it, He 
was eager only to jnitify his acceptance of 
it. Mr. Fox criticiled the whole of Mr. 
Haftings’s condudt on this part, with his 
wlual acute reafoning, and faid, that it 


gum.” 5: 

Mr. Fox then. came to his corrupt ap» 
potment of the Begum to the office of 
guardian to the infant Nabob, in expre!s 
contradiction to the orders of the Court of 
Direétors, and which clearly and manifeitly 


was as clear that he had acknowledged the «was the return which he had to make for 
ccipt of the money, though tacitly, as if the bribe received. He detailed the orders 
it had been proved by witnefles who were of the Court of Dire&tors—the ftcheme of 
prefent, Sn the contentions with the reduétion’ recommended by them—the 
Council, whom Mr. Haftings called his perfons which they defcribed as proper.to 
enemies, he never denied the acceptance of he put into that truit—and, in direst difoe 
this bribe, He declared, in the preamble bedience of all this, he put this’ woman, 


toaMinute, that he would reply toa Mis 
rute of General Clavering, article by are 
ticle, * The manner in which he did reply 
-was truly curious. ‘It was literally as tole 
fows : This article deferves no reply—- 
‘That article requires no reply—This are 
Wcle merits no reply—And fo on, to feven 
or eight of the prencipal articles in the Mie 
Anute, did he reiterate and change the phrafes 
of deferve, require, anct merit no reply, 


together with two others, inftruments of 
his, into the adminiltration of the houles 
hold of the Nabob, Were he, he faid, t6 
ftop here, he might fairly fay that he had 
not only proved the corrupt acceptance of 
the bribe, bur the abulé which he had come 
mitted in confequence of it. There were 
circumflances of aggravation, however, 
full behind. . The Court of Dire&tors had 
direétly ordered, that the fam fet apart for 


| He afkec of their Lordthips, whether they. the difburfements of the Nabob fhould be 
thought this was the condu€ of an innocent, reduced frotn 4¢ lacks a year, to 16 lacks; 
man? He, perhaps, thought he could defy This reduétion was ordered.in 1771. It 
juttice of his country—and, fic omnia a letter written to the Court of Direétore 
—pethaps fo he might ; but, fortus in the year 1775, he takes credit to himfelf’ 
nately, he had ipoken out, and teftimonies , for the promptitude and alacrity with 
of his guilt had been fuccetsfully drawa which, in this inftance, he obeyed the cr-_ 
from his own endeavours of extenuation, ders of the Court of Dire&tors. “ I might. 
From the charge of the murder of Nundus (Jays he) have advanced plaufible pleas for 
comar he had thought fit to purge himéelf  protvaéting the reduétion of the ettablith. 
by eath. ‘His very deieg fo was an are ment tilli772.” He exulted on the cheere 
gument of his guilt in the Charges now  fulnefs with which he did: his duty; and. 
sbrought againtt him—‘ You may accufe made ita boaft, that if he had delayed the 
gne (fays he) of peculation— that delerves no: reduétion, -confiderable fums of money, 
reply——Of bribery—that requires none— by way of Prefent, would have been in his 
OF ‘corruption~that merits nene—Bue * offer. What would their Lordihips fay, 
when you charge me with murder—that is when they coupled this letter with what he 
-acrime, and I will prove that F ara not. actually did do—-protraét the reduction till 
guilty, for I willtake an oath that Lamine the year 1773 ¥ If-be could, according to 
Bocent.”=- Now (faid Mr. Fox), though his own account, have received bribes for 


poltponing 
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tl-r772,, what mut 

fa not have received for poftponing it till 
773.2 How he could come to write this 
‘etter in the year 1775s can only. be ace 
gounted for by that fatality in which his 
primes had involved him—when memory 


potroring tt only 


qwas not able to keep pace: with the enors . 
mities which he had to extenuate.” But- 
two months after-he had written this letter,: 


_thus {peaking of his prompt obedience 
“(by wharevil Genius directed he. pretended 
jnot to divine), he {tated an account of the 
SNabob's difpurfements for. 27 months 
‘dows to the end of 1772, at the rate of 34 
‘Yacks aeyear ; fo that what he difclaimed 
doing was aétually done; or ah impofiion 
"was praétifed on the Company, and 15 
Jacks, or 150,001. was funk upon them, 
and put into the pocket of Mr. Haftings, 
or of the Munny Beguin. 
Mr. Fox detailed all the expedients that 


were afterwards ufed to do away the effeét, 


of this very untoward contradiétion, every 
one of which had recurred on himfelf, and 
involved him in increafe of thame. It 
was ordered, that there thould be ain ace 
count kept of the difburfements of the 
Nabob, and this account was called’ for. 
Mr. Haftings apologized, by faying that 
he had omitted 10 order it, And thus, 
by not complying with the initructions 
that were given, he obtained a fort of co- 
ver for the frauds he had praétifed in that 
“gitablifhment. He faid in one of his let- 
tera, that 1§c0 perfons were cut off from 
Ferfons which they had trom the Nabob. 
his was done to bring the expences 
within the efablifhment, and this was 
done too a twelvemonth before the reduc- 
tion of falary 1vok place. But did ‘it ap- 
pear that the efficacy of this reform was 
felt?) Thefe penfions were cut off to 
‘gnable the Begum to give to Mr. Haftings 
“the -bribes an which they had agreed. 
ver after, he fhewed the moft marked 
“attention to the Begum, and-fapported her 
again the direé&t orders of the Company. 
vAn 1783, he writes a letter in her favour ; 
—fays, that the is perfecuted on account 
“of her fuppefed gratitude. to him ;—and 
jthen, he.dors not deny the fume that he 
“yeceived from her.’ He re-appointed her 
“after the wag difplaced by the Board, 
-and though, according. to his. own ac 
count, the poffefied none of the qualities 





of mind required by the Court oF Direc - 


tors in the fit perfon co be ap; pointed to 
the office. which the filied. Mv. Fox fhew- 
ed too, from Mr. Haltings’s own confef~ 
fion, that he clearly underftood the orders 
of the Court of Dixectors in the fame way 
jp which he [Mir Fox) underitood them 5 
Part lls age ae 


“Sever of good government it new enj 


i 2 
‘and yet, with this perfedt knowledge of hla 
duty, he had perfitted in fupportung this 
Munny Begum, whom he deferibed as & 
2poor, weak, and filly woman, in the guar- 
cUianthip of the Nabob, in the room of the 
Baw Begum his netural mother, 3 
Ms, Fox faid, be had'confined himfelf 
in this part of the fabjet Avialy to the’ 
Tack and a half; determined as he was 
not to aggravate the guilt of the defendant, ~ 
nor even to bring forward any of the 
charges that were not in his mind clearly 
and inconteflably proved. It was in this 
inftance clearly proved, by the tacit ac~ 
quiefcence of Mr. Haitings, and bya long 
unbroken chain of ciscumftantial  evi- 
dence, that he had corruptly received from’ 
the Munny Begum a lack and a half, or 
15,0001. ; ‘and that in confequenec of this 
bribe be had difobeyed the orders of the 
Court of DireStors ‘in appoiniing her to 
an office tor whicli fhe was not qualified 
and_ in fupporting her in abutes, re-ape 
inting her when removed, and delay~" 
ing the reduction of the eftablifiment ” 
when exprefsly ordeved by his employers. - 
~ He came next to fpeak of the Prefents 
received by Mr. Haltings fublequent_ to 
the A& of 17737 which exprefly prohibited 
the Company's fervants from receiving 
Prefents from the natives on any pretence 
whatever. The meaning of this law was 
clears and although the maxim ignorax~ 
tia legis neminem excufat was Clear, yet, 
fecling that the ftrigt application of it in 
all cafes might be harfh, he was happy to 
find that it bad been always conltrued, | 
bosh by the Dirediors and their fervantsys 
as he thonght it ought to be confirued: 
‘It had indeed been ftated, that, according 
to the manners of India, au interior nevee 
,approached a Luperior without a Prefent 5 
and therefore tt might reafonably, be 
doubted, how, far it was confiftent with 
found policy to. adhere in all cates tw the 
literal meaning of the Act. On that point 
fortunately there was adécificn, When 
Geheral Clavering, Colonel Monfcn, and 
‘Mr. Francis, arrived in India, ‘men to 
whofe great abilities and inflexible intes 
grity India was perhaps indebted for whats 








the queltion was agitated in the Co 
‘They. were décidcdly againft acceptiog 
Prefents on aity prebice, Mr. Barwell 
thought fuch a8 were offyyed in coafgr- 
mity tothe cuftom of the country too ine 
*coniiderabl: to be refofed at the hazard of, 
offendirig or alarming thof: by whem tliey, 
were offered. Mr. Hafiings took a middie 
courfe, and faid, they migit be received, 
prone oe were applied tothe ule of 

ic 
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“the Company, “The Diregtors -devided, 
“that General Clavering, Colonel Monfon, 
and Mr. Francis, were right ; and that, 
_ acegsding to the A&, no Prefents were to 
be rectived by the Company's fervants on 
J any pretence, er for any purpofe. Suchas- 
had been: their confiruétion of the AG ~ 
then, had been Mr. Haftings’s on arrother- 
occation, who, when confulted by Colonel 
‘Champion on the propriety of accepting. 
a donat‘on offered to the troops under. his 
command, amovg various other reafons 
againtt accepting it, fated the peremptoiy_ 
prohibition of the A& -of Partiament. 
He even doubted whether the Court of 
Direétors could legalize the ‘acceptaace ; 
and recommended to depofit- the fam in. 
the Company’s uvesfury, afcertain the 
amount of the fhare of each msn, and. 
confult the Court of Dive@iss, in order 
that, if they could not lezalize the divic 
fion on thiir own authoftty, application 
might be made to the Legifiature. He 
had given advice to his friend:,C-donet... 
Champion, which he had never followed 
‘himielf, Had he advifed as he always 
‘agtd, he would have faid, Take the 
"money 5 conetal the sece'pt, if you can ; 
if discovered, pay it to the Company 5 
take. bonds for it; keep thofe bonds iilk 
you can fafely keep them no longer ; and 
if obliged to give them up, involve the! 
“whole tranfadiion in fuch myttery and 
confufion as may appear to hide the mno- 
‘lives of your conduct even from yourfelf.?* 
Mr, Fox then recapitul ted the var ous | 
Pretents of this defcription charged in 
the ‘Articles, froir Nobkifien, frum Di- 
siageporg, Nadea, Tretlevain, the Viziers, 
&c. &c. with the date of each, and the 
documents on which the Managers relied 
‘for prpof tof the’ receipt, draxn chiefly’ 
from Mr, Haftings’s own hutters, and his 
defence.at the Mar of the Houle-of Com? 
mons, Befdes thefe documents, the Pre 
fents were, all proved by the Deterdant’s 
own adiniffion ; and werebe to leave the 
whole to 4 fimple reterence to the proofs, 
be might confidently call on their Lord- « 
thips tor a verdi&t of Guilty againtt the 
pritoner, for adis done in dineét dilube- 
Cienge to the orders of the Compyny and 
the provifions of an AG of Parfiament, 
But he fiowid thew, that thofe Prefents 
were not taken asshe had flared, but cor- 
suptly’ takers lying clit Y) aS a me- 
“@ium of pioct, ‘cn the fall, inconfiltent, 
and contradiGory. pccuunts which Mr.” 
“Haltings had. at. Several. times giveg, of 
‘them, ""° er ee 
He centered into’a mot dcute and point. . 
sed examination of Me. Haltings’s letters 
gelpedting the fume of money atknow- 















-be impoffi 


ledged to Have been received ty him wre 
der the name of Prefents, which it would 
ble to render intelligible withs 
‘out giving longer extra&s than our limite 
will admit, and a’ frequent reference to 
dates, in which it would be difficult to 
avoid miftakes. ‘The refult of the whole 


was, that the accounts were contradice 


tory 5 that the reafons’ affigned by Mrz! 
Haftings for his conduét were mottly nus 
&tory or abfurd, and fuch as. lie himlelf 
at the.timne of writing would not potitively 
affiry to have been bis reafons at the. 
time of x@ing ; that he had taken bonds: 
from the Company for money not hie 
own ; ‘that he lad kept thefe bonds in 


<vhis poff-ffion fora confideradle time 3 that 


he iad at Jat inderfed them to: the Com«, 
pany, which in a letter he politively afz 
firmed to have done before May 1782, 
whereas it appeared by the bonds them. 
felves, In evidence hefcre their Lordthips, 
that he did nor do it till the 2gth of May 
17825 and finally, that he had given three’ 
feverat accounts of. thofe bonds to thre: 
Court of Dire&ors, no two of whicla 
agreed with each other, nor any one with. 
dass and dates, pare! < 

From Cheyt Sing be had received 
Prefent of 20,cool. which was given’ to 
fecure his intereft againft a demand of the 
Company for 50,v0e1. and on pretence of 
applying the Prefent to the Comvany’s ule, 
he had infifted moreover on the §0,000). 
‘Thus the bribe was taken without per- 
forming the fervice for whieh it was given 5 
a mode of aéting more deftru&ive of mora - 
lity, and of gre ter tarpitude than the ore 
Ginary courte of corruption.in which the 
fervice'is done for the bribe received, 

It had been always alledged as an ex= 
cule, that Mr, Haftings took 'Prefents for 
the benefit of the Company in the diiretie 
of their affairs; but Mr. Anderfon had. 
proved that she money received from Di. 
nagepore was taken before thar ditrels 
tommenced, and therefore matt have been 
taken for his own eimoiument. 
= Kellevam’s Prefent had been flated-aga 
Petcuth, oy fine fora renewing a leales 
but it_was proved, that ie amount of 
fuch fines was fixed, which the Prefent 
greatly exceeded ; ‘that the saoney. was 
taken privately, and never mentioned b: 
Mz, Hattings till ic became the fubjeét of 


- public rumours that in contequence of 


it, the Province of Bahar had becn farmed. 
to Killeram in perpetuity, without coila- 
feral fecurity for the payment of the rent ; 
and that the offices of tarmer and dewan, 
offices never joined before, had been unit~ 
ed. If, from al) thefe concusréne circum. 
Mauces, following the. Ulsgal receipteoda 
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Prefent as clofely as caufe and effeét, their 
‘Eordihips did not infer corruption, it 
would be impoffible, in almoft any cafe, 
to bring ftronger proof, and the crime 
gut henceforth fourifh tm impunity. 
“The money was received by GungoGovite 
Sing, who was the inftrament of Mr. 
Haitings, and had nothing to do with the 
revenue of the province. He paid it to 
Mr, Crofts, the Accomptart, but not ail. 
Be reterved 2200l..to himfell, which prov-. 
ed that the whole was received not for the 
Compans, but for Mu, Haltings. ‘This 
applied with (till greater force in the cafe 
of ‘Dinagepore. There the fame agent 
had received 30,000, and had paid in ouly 
g0,000. On both tranfaétions, 12,000). 
‘of the Company’s money, if it was their 
money, remained in his hands ; “not be- 
seaufe he was a bankrupt, or a man of bad 
“charaéter 5 for it had been almoft the latt 


act of Mr. Hattings’s adminiftation to’ 


“heftow a panegyric on his virtues and his 
fervices ; but becaule he was never called 
upon to pay. Let Mr, Haftings, if he 
‘could, prove that he had gone through all 
ythele dark and perplexed tranfactions for 
the benefit of the Coinpany—that he had 
Sitked his reputation to obteia revenue 
“for his employers ; but how would he ex- 
plain his condug refpecting Gungo Govin 
ing ?-~On any rinciple of virtue it was 
‘impofible, On the, principle of corrnp+ 
tion it was eafy. Tt was impoffible, that 
i while he was hazarding his own charac: 
“ter to obtain revenue fur the Company, he 
“could fuffer Gungo Govin Sing to retain 
a thjrd of the money anally received 4 
put it was obvious that if he was em- 
ploying Gungo Govin Sing to'raife mo- 
ney corruptly, that the agent might inha 
on a third as his hare of the bribe, in-as 
much 4s the agents of corruption mult 
be paid not on!y liberally but exorbis 
tantly. ‘ 

‘He could almoft fubmit ta put the whole 
allegations of the charge on the ifive of 
the Counfel for Mr. Hattings being able 
to prove that in any one of his letters he 
had {tated the faéts carredtly which he 
pretended to detail. “The charedter of 
his accounts was intricacy and fecrtcyts 
He. truited none of his agents entirely. 
He kept accounts wish different -perfons 
in different languages, and had not even 
in his own palleflion any complete or ine 
telligible Rarement of that on which his 
honour as.a gentleman, and his charaéter 
asa fervant of the Company, mutt de- 
pend. He might be atked a quettion, to 
which it would not be ealy to give a fa- 
fisfadtory antser, viay ‘To what motive, to 












what principle of fyftem of af son, fuck 
condugt was to be referréd, He would, 
anfwer generally, to guile entangling 
jsfelf sn its own'toils; and as to any thing 
farther, it was wo imputation on an boneit 
man not to be abic to account fer al the 
various. an& perplexed. artifices of traud, - 
which fought to hide itfetf in fach a milk 
as an ancient poet had defcribed—Une 
fricadty to the fepherd and the hufoand= 
man, but 10 the wolf more. favenrable 
than night itfedf: . a 

In tue cate of a very anhappy, and, he 

helieved, a very guilty man (Captan _ 
Donellan), the Judge in, palling fentence 
cbierved, that the falfe accounts he had 
given of his conduét, and his endeavours’ 
to elude a full enquiry; tended very much 
te confirm the proofs of bis guilt. Theie 
obfervations would apply with double 
force to the cafeof M:. Haltings. What 
the other had falGfied. in converfation he 
had falufied in writing ; and bis efforts to - 
eltide and to bafle enquiry had been much 
more d: liberate and more culpable. 
+ My. Fox ttatéd a variety of cafesof 
a Member of Parliament receiving a 
bribe and paying it inte the confolidated 
Fund; of a Minitter reccivicg a bribe 
fiom a foreign tate, and faying, that it 
had been applicd to the ule of the public 
in ‘fecret-fervice maney, in which be con- 
tended that the excuie would be of the- 
‘fone nature with the defence of Mr, 
Haftings, und that, far from. being ad- 
mitted even as an alleviation, it-wou'd be 
confidered as an aggravation of the 
crime; becaufe it would be involving the 
‘public in the Icandal and dilgrace s and 
hecanfe it would be impoflible to fay 
what bribes might be concealed ynder 
thofe that were thus difclofed. 

Having infitted on thete,.and a variety 
of other points, particul :rly the fam taken 
from Nobkiflen in o:der to pay Mrs 
Hatting:’s contingent bili on the Com- 
pany, he was preceeding to a fubjeét of a 
pecuh-r naturé contained ‘in the r4th 
Anjce of Charge; but, it being then 
near ‘Right o'clock, he Lords ade 
journed, F 














Sixty EvcxtTH Day. 

WEDNESDAY, June g.- 
THE Lords came into the Hall about« 
twenty minutes before two a’clock 5 and 
Mr, Fox proceeded to fum up the évie 
dence on the {ubjeét mater of the Fours 
teenth Article. The Managers; he tad, 
were detirovs of bringing this before thelr 
Lo:dthips immediately after the evidence 
‘-Rao~ of 
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Jame time, he profeffes to be morally cere 
‘tain that Mr. Johnion had affets te his 
hands tothe amount of tie ten lacks; 
although. he afterwards infitts on the fame 
thing in his remarks on, Mr. Middleton's 
- defence ; and no account of the money, 
whether received or not, was ever, pto- 
duced by Mr. Johnfon or any other per- 
fon. This, although adduced only as a 
medium of proof, might have heen charg- 
edasa high mifdemeanor againft Mr. 
Flaftings ; that he, as Governor General, 
whofe duty, it was to Luperintend the con- 
du& of the inferior officers, believing fuch 
a.charge to be true, difmiffed it wiihout 
‘enquiry; that he never examined Mr, 
iddietony who was then at Calcuita, 
gnd could have proved the charge, if true 5 
‘aud that he had in his poffetfion a letter from. * 
the Vizier, which itdicd that the ten lacks 
had been demanded-as ad bt due to the: 
“Company, which he did not produce, and 
which appeared among the official ‘papers 
Frill Mr. Haftings left India, but was nowy, 
jn evidence on their Lordthips table. Tat 
this letter the Vizier, with great humility, 
“reprefented that he was aflonified. and cone 
founded to, find bimniett fo arvafied and > 
ditreiled, canfidering that Mr. Hattings 
-was bis friend. Well might be be lo, 
whren he had purchafed his triendthip witha. 
pribeof 100,cool. and the offer of another 
to the fame amount} After all, it did wot 
appear. thatthe Vizier had been diffuaded 
py any perfon from perfiting in the offer 
he had made, He did perfiftin ity fo that 
the charge agaiAft Mr. Johnfon was as 
falfe, in fad, as his acquittal was candid. 
HE was not only acquitted, but foon after 
appointed. to an office of great truit and 
‘emolument, by the perfon who was mo- 
Lally certain of his guilt, Such excels of 
candaur could only be accounted for, by 
fuppofing that Johnfon had actually gor 
“the money, that the charge againft him 
jwas merely an expedient to obtain prompt 
payment and that, a fettlement having 
aken place to the fatisfattion of Mr. 
inftings, the inquiry was immediately * 


ilropped. Such condué as he bad fated, ~ 


‘was utterly inexplicable, but on the fup- 
‘pofition. of a finifter underftanding be- 
tween the aecufer and the atcuied. 
* On thofe grounds the criminality of the 
tranfaGtion was-apparent. Much might 
be added im aggravation, of which he. 
fhoul:t natice only one or two points. Mrs 


Middleton's leteer, containing the offer of - 


the Prefent, was never producedat all; and 
it was almoft-certain that Mr. Haitings 
ieceived the ‘offer of the fecond Prefent 
defore he wrate-his fetter to the Dire€tors,” 


giving notice’ef the firft:* Whew he felt 
himielfin fo communicative’a ftate of mindy 
that he prafeffed to give an account ndt 
only of that Prefent, but of every other 
preient -he had received, one would have 
jnought that he might have alfo mentioned 
the trifling circumftance of a new Prefent 
being offered. He felt'no fhame, as be 
had before ftated, in not being able te de- 
elope the motives of a mind ttudioufly in= 
tricate and myitertous; but’he betieved that 
‘Mr. Hattings meant to confound the two 
Prefenis; in order to keep both, éf poffibles 
or, at leait, the one under cover af the other, 
One charaéter van through all his rranfe 
aStious rcfpe&ing money 5 and, as Cicero 
faid of Ponspey, nibil fimplex, nihil aper= 
tam, nihil’ bonefunt—there was nothin 
clea, nothing opetiy nothing hgnourabi¢ 
in his condnét. c 4 
Mr. Fox came next to the allegations 


.of the Seventh Article, refpesting the mal~ 


adminittration of ine Revenue. The ad- 
minikration’ of the Revenue was clofely 
connected with -the Preftnts, ‘many of 
which “were not’ received from Princes 
and men of hi,h rank, but from colieétorg 
and farmers ‘of land, Their Lordthips 
had not forgotten the names of ‘Crofta 


- and Anderfon, and of thacgreat and tilufs 


trious name, sungo Govind Sing, whichi 
aimett always appeared when Mr, Haft; 
ings: received money. The charges on 
this head were, the inttituiion of the 
Avmvens, and the abolition of ‘the Pros 
wincialCoancls,: Yo * ane 
It was.in evidence, “that the Court ‘of 
Direéiors contivered tne Gover nor. general 
and Council av invefted with full power, 
aver the Revenue by the AG of 1773; and 
that they were not to givethat power out 
of their own hands, It was in evidence that 
Mr. Haltings underftood the A@ iia the 
dame fneuner; and that, when it fuited? 
his purpofes, he did in 1776 delegate that 
power by appointing Aumeens, with au- 
thority indeyendent of the Council, to 
enquire into the value of the lands, to call 
tor records and documents, and to compel 
their produélion by corporal punifhment 
and tarture.” Who were the ‘depofitarcs 
of ths extraordinary commiffion ? Mry 
Anderfon and Gunga Govind Sing—~ 
Gingo Govind Sing; who had becn dif 
amiffed from the “etlice of Dewan to the 
Calcuta Commies, en proof and con 
feflion of a conliderable delinquency, the 
inftrament of rece! money for Mr, 
Haltings. This Rigniatized Gelinquent, 
this notorious bribe-bsoker, he thought fit 
to employ -as inguilitor-géneral into the 
property, with power over the perfon af 
avery 
















C 


‘every native, Stich ani appoisstment was 
in itelf an a@ of delinquency, on 


_which he might boldly call. for jadg- 


_ do good, z 


ment. ‘And, to take away all pretence 
that it was an error in judgment, a decta- 
ation of Mr, Haftings was “in evitience, 
that the value cf the Jands was aices- 
tained, and that the appoinsmenr of Av- : 
mecns was ufelefs and nugatory, Was it 
then poffible to fuppofe that it cquid have 
been made, but for corrupt purpofes ? 
Could a meature fo unprecedented, 10 are 
bitrary,. fo oppreflive, be juitiged upon 
any ground but that of. the moft cozent 
neceflity ? Was neceffity the plea of Mr.. 
Hiaftings? No—he- difelaimed all necef- 
fity, by declaring ‘the vaine cf the lands 
to be properly alcertained ; and no reafon 
could be afligned for doing it, buta reafon 
of guilrand criminality, The DireGors 
heard of this appointment. with. ail the 
Sarprize which their Lordfhips might 
imagine. “Their remarks on it wee in 
evidence, difapproving, in the ftrongeh 
terms, doth of the meafure and the per- 
fous appointed to carry jt into execution, 
To thele he thould add nothing. ‘Let Mr. 
Hiaftings atone tor his conduat, not to his: 
Accufers the Commons, but to his Mel 
ters the Court of Dire&tors. Tn all dil 
tant Governments, however wilely and 
cautioufly guarded by laws, much muit 
be confided ta’ the integrity of- the 
Governors. Uf their Lordihips (offered 
an a& of difobedience fo flagrant, with 
corruption on the face of it fo glaring, to 
pals unpunithed, they might devile fyftems, 
they might enatk Jaws for the good go. 
vernment’ of India; but they would do 
more mitchief by a fingle aét of dilap- 
pointed juftice, than any dyttem of gos 
vernment, ibaa. any toade of jaws could 





‘He came next to the abolition of the 
Provincial Councils. It wauld hardy be’, 
denied, that it was the duty of the Cems 
pany's fervants to obey the Direétois, 

On no fubject had their orders heen more. 
explicit, than on the collegtion of the Re-® 
venue, ‘They had exprelsly direted Mr 

stings, J€.be found the fyftem ot Pro-~ 

yincial Councils inadequate, to draw tp a 

“pew plain, and grantnit it to thum. ror 
their approbation ; but to make no al- 

‘feration without their concurrence,” Ina 
fabfequent Letier they infifted on his adv 
heving to the letter and the (pirit of this 
order. When Mr. Francis kft India,” 
M:. Haitings meditared a total alteration. 
Ht he Jooked ar the Act of Parliainent, if 
be looked at the orders of the Direétors,._ 
pe did to only to despite and infule them, 














He abolithed at one ‘fhioke the Provincial 





: €obacils, and gave tu a new Committee of 
Revenue the whole management of the 


Revenve, This wasinditputably contrary 
to the A& of Parliament, and contrary to 
the orders of the D:reétors ; and on this 
alone he might call for judgment: but 
beyond the'crime, there was clrcumitance 
on circumftance to. prove corruption of 
the At. . 

“In the fir place, it was ‘contrary to 
his own opinion of vrigiity a rong ‘pre 
fursption of guilt, as appeared by his 
own letter of March 1785, in which he 
ftared the, danger of innovations in the 
» management of the Revenue, aud expreffed 
him{ei! fo well fatistied with the Jyitem of 
Provincial Councils, that he advifed the 
Direstors to apply to Parliament to get 
it eltablified by law. This fyflem, fo 
approved of in 1975, in 1796 he dee 
ftroyed, roct and branch, againtt Jaw, 
again crders, againtt his own jolena 
opinior, He indeed. found a reafon fatif- 
factory.to hinucif, as he was always very 
ealily Satisfied of the propriety of his own 
aéts, viz. that the Provincial Councils 
were only preosary toa beiter fyttem 
to be gradually introduced.’ Was this 
reafon coniiftent with a total abulition ? 
Bur he had another reafon in referve, 
The members of thefe Councils were bes’ 
come fattious, and incapable of. execute 
ing the duties ot theis” refpeétive offices 5 
and therefore he divelted them of their 
trult, and gave penfions to fyme, aiid 
Rew appoirtments to the r.tt, becawfe they 
were difmilled for no fault of their owns ap 
M faction bag beén a tar ule to a penfiorty 
ud incapacity the belt quatification for 
an office, ‘Their Lordmips had heard 
from dur, Moore, Mr. Young, and even 
from Mr. Andeyion and Mr. Shore, that 
bribes received trom Kellcram and others. 
had been mauter of public ram ur beforg 
Mr. Haltings thougat proper to make any 
ditclofure of them. From the moment 
that the Provineial Councils difcovered 
that bribes haa’ been chawn from tele 
rel eRive provirces, they became tace 
ticus and ‘jncapabie. . Some . were fo. 
weak as to believe, oshers (0 faélious a¥ 
to propagate what they believed. All 
were tainted—there was no remedy to be 
found, and he decided at ovce, away with 
them: altegether, te 
* . Next ihe mode-in which the general 
Committee of Revenue was’ conitituied 
was equaily objectionable, Ieconlited of 
four Members, with fataries to the amount 
of co,oool. three of whuin were Mr, 
Andeslon, Mr. Shore, and Mr. Crottsy 
ae i cars whom 
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“whom their Lordihips would recollea 


(Mr, Haftings had deteétedein an error of 
1g0,o¢0. an Rating the Nabob’s_ ac 
scounts as Agrountant. The office of Su 
yperintendant of the Chancery Records, aw 
office of truft and cortreu}, was aboliths 
wed, and its powers, transferred to the 
“new Committee; and it was well worth 
‘obferving, that the office at that time was 









“filled by Mr, Ducarely’ a nvan,- by all 


“accounts, of eminent integrity, . abititys 
wand experience. A majority of this 


«Committee was to decide in all cafes, the” 


*Pretident having the cafting vote when all 
«the Members were prefent. The Gover- 
“nhor-general and Council were not to m= 
i tufere, except when exprefsly appealed 
to; and it was {pecially provided, that it 
was not neceflary to record every ditfer- 
ence of opinion that might anie. The 
} whole power of the Reverue was thus 
. transferred from the Supreme Council: 
“to the Committee, and care was taken 
that no means fhould be left of inveiti-. 
gating its tranfaétions. To this Com- 
mittee Gungo Govind Sing was appoint. 


ed Dewan by Mr. Hathngs and Mr, 


Wheler in Council, Here appeared the 
true caufe of the whole change, e 
Provincial Councils. had been abo- 
lithed, and the“ new Committee ereéted, 
that this creature of Mr. Hattings, this 
infrument of peculation, might have the 


whole Revenue in his power. A fubor..; 


dinate office was abolsthed, becanfe: the 
perfon who held’ it might be a check on 
the conduét of the Dewan, #o prevent dif- 
putes. To deftroy controul, was indeed a 
good methed to prevent difputes, but ill 
calculated to reitrain peculation The 
new Committee was thus wholly inde- 
pendent of the Supreme Council, and 
Compoled of members wholly unfit. But 
it figuified little who were the members; 
by a paper in evidence, written by Mr. 
Shore, and confirmed by him now, tt was 
proved, that they were mere tools ix the 
bands of their Dewan. The Governor- 
General and Council divetted themfelves 
of power, not to vet it in: Mr. Anderfon 
and Mr. Shore, but in Gungo Govind 
Sing, in whofe hands they were mere tools. 
‘The Committee, by the evidence of Mr. 
Shore, the friend of Mr, Haitings, and a 
memberof the Committee, went through 
the bufinefs ; but to pretend that shey did really. 
execute it, would be folly and fulfebood, To 
auiempt to add any thing to thefe and the 
other proofs epptained in Mr. Shore's. 
Minute, would be wafte ef time. From 
what he had proved, he had a right to 
affame, that Mz. Hallings conitituied 











The. 


“¥ 


“Gungo Govind Sing paramount over’ afl 
the Revenues of Bengal, with his own fort 


~ tor his Deputy, fo careful and curious was 


he to remove every obitacle t6 his mess 
‘faves, every pofhibiity of deteSiing his pe« 
culations; contrary to law, contrary to his 
erders ; and this after the Direétors bad 
expreficd their indignation at the appoints 
meut of Gungo Govind Sing to the office” 
ef Aumeeas gue a ee 
Theie was only, he faid,” one Yort 
defence which couki be fet up by the pris 
foner to ‘which he Miguld be at a lofs fogs 
an anfwer, and it was therefore a defence 
which he muft deprecate.—It, might be 
argued: for him, that ‘jt was’ unfair te 
draw wcriminal inference from. his ‘dif- 
obedience of the ordery of the Court of 
DireStors, becaule dilebedience of their 
orders was his fyitem=—his conitant, regue - 
lar, and uniform courie of government» 
the foundation on which he had built his 
adminitration—and_ from which tu draw 
particular inferences wouid be unfair 
‘That no inference could be drawn from 
@ man’s rifing in the mornivg and going 
to bed at night, or from his taking his 
repats in the cousfe of the day at -his 
utual hours.=-Do not,” they might fay, 
« draw conclufions from that waich was. 
uniform and reguiar-If you can find any 
‘deviations from bis wtual tou fe, any ip 
ftance in which he paid obedience to the 
orders of the Cowt of Direétors, or ia 
iwhich he regulated -himfelf by tle laws 
of his country, any inference tHat you can 
draw from thence will be fair, becaufe the 
pcate will be particular ; but you mult not 
“fay, that this abufe was committed, of tltit 
misfortune was incurred, becaufe Mr. 
Haktings difobeyed the inftractions lent gut 
for his government ; be always dilobeyed 
chis initru&ions ;—he difobeyed frequently. 
without a motive —When he had two. 
ways of obtaining the fame-end, he ne- 
ver chofe the courfe which they had pre 
feribed, merely becaule they had pre 
fcribed it, It was the principle, fpivity 
and rule of his government ; and theretore, 
to draw inferences from it would be uns 
handfome and unfair." 1," faid Mr.’ 
_Fox, ** Mir. Haitings’s Countd theuld think, 
“proper to fet up this defences I muft farly 
Contels my Ff unable to refute it,"—=It is 
suantwerable 5 it i h every 
one who contemsiates the Adminiftration’ 
of the Deteudant mut implicitly ackrow- 
ledge. Hecertainly did not deviate fiom 
that courfe,—and therefore this is the only 
Defehce which E dread,.and whieh I mene 
tion only for the take of depreeating.” . 
A Member of the Counci (ite thou; b- 
he 
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he faid, it was Mr. Macpherfon}, had cals 
Jed Gungo Govind Sing the native Chan- 
$ellor of the Exchequer of Indias This 
would give their Lordthips fome idea of 
fhe extent of the power and influence of 
this perfon. “They weil knew what was 
meant in this country by the Chancellor 
~of the Exchequer. He was a great public 
officer, poffefling the confidence of hie 
Sovereign, and who ough’, at leaft, to 
enjoy the good opmion of the country 5 
but Mr, Macpherfon meant ‘not by the 
term to infinuate that Gungo Govind Sing 
was in any degree to be compared to the 
Chancelloc of the Ruchequer of England, 
pr to the Finance Miniter of any European 
Government, Tn England, thank Hea- 
wen! the Chancellor of. the Exchequer 
was a refponfible-Minifter, fubiect to the 
sdnfpeGion, check, contronl, and cenf 
of Parliament. He had juitly gres ‘i 
high ftation, and poweiful influence’ in 
dhe county 5 but he had not the power 
of extortion and rapine, nor the privilege 
of inefponhbitity. Yet, limited ashe was, 
what would be Iaid in England, if his 
Majelty were to appoint a puifon to the 
office of Chanecllor of the Exchequer, 
who had been conviét.d- of pecuniar 
Frsud--who-had ‘been removed trom of- 
fice for peculution and proved difhonefty. 
An the wortt times of this country, fo 
. glaring and. fo be!ld a thing had never 
Been lone, But indeed no Miniiter of 
Finance in any one of the European Go- 
‘vernments,could, from the exient of his 
powcr, give us..any adequate idea of the 
-othice of Gungo.—In every one of the lie 
_mited governments of Exrope, meuar- 
chical, democratical, or mixed, the officer 
who had the management of the Revenues 
was refponfible to fome power ‘or other 
‘for the execution of his office, The na- 
“tive Chancellor of the Exchequer of India, 
“onthe contrary, had no refponfidility, no 
zeheck, no controul, Sixty. provinces 
were delivered over to hii, to pillage, 
_-plonder, and opprefs as he thought fit 
He was a tyrant of the moft complete 
_ and perfet kind.—Unilike the fame officer 
jin Rurape, who had to colleé&t the Reve. 
- nues by proferibed means, it, was his bus 
. fines to extort money by every pollible 
_art; and in every poflible way.—He was 
‘to feize upon money .wherever he could 
© find it.—He was to force the miserable 
= people by torture to open their recefles, 
vand to, deliver up their lait pittance.— 
Such was the fort of office which the 
Defendant created-—arming it with an 
extgat of power.which cugut not to have 
jbeen trufted in the hands of the beit mau 














upon ‘earth, and which he gave to the 
wortt, - 3 ; oe: 

Mr. Goodlad indéed wag the Britiih 
Refident 3 and Devi Sing Was the Sub 
Catle€tor, Of the former, they had the 
authority of the Defendant himfelf for 
faying, that he was utterly unable ether 
to dicover or to contraul the enormitieg 
of the Jatter. Mr. Fox read a paffage to 
fhew this, where the Defendant had (aid, 
that fuch were dhe talents for cunning 
and conce:lment of Devi, Sing, that it 
was impoffible for Mr, Goodiad to pe- 
“petvate through his artifices and detec 
his enormities. “The enormities of Devi 
Sing their Lordthips had prevented them 
from introducing into the proof, and ap- 
plying to the Defendant... However he 
might lament their being denied this 
proof, it was not his bufinefs then to dif. 
pute the Refolution of the High Court. 
‘The Counfel for the Defendant had, upon 
this fubjedt, invoked the judgment of their. 
Lordthips, and the vengeance of Almighty 
Ged, not on their ywn heads, but on the 
head of their cliemt, if the enormities ‘of 
Devi Sing, as ftated by his Right Hon. 
Friend, thould be proved and brought 
hometo him, He knew not how the De- 
ferdant might relihh his part .in this im- 
precation which the Counfel had made 5° 
but in anfwer to it, if the time fhould 
come when they were fairly: permitted to 
come to the proof-of thofe enormities, he 
would, in his. turn, invoke the moit ri+ 
Borous juftice of the Noble Lords, and 
the full vengeance of Almighty God, not 
on the bead of his Right Hon. Friend, 
but on bis own, if he did not prove thele, 
enormities, and bring them home to the 
Defendant, in the way in which his Right 
Hon. Friend had charged them upoff him. 
and this be pledged himfelf to do, under 
an imprecation on himlelf, as Tolemn as 
the Counfcl had invoked on their client. 

In the mean time, though they were 
debarred trom detailing thefe enormities y 
“it was fres for them to argue generally 
from their known and acknowledged 
exiftence. It was fair for him: to con- 
tend, that the tyitem for the colleétion of 
the Revenues adopted by the Defendant, 
and put into fuch hands, was rcceilgily 
a fyitem of oppreffion and tyranny, The 
unhappy people had a triple-rent to.pay. 
They had to pay a rent to the Company —~ 





-arent to Mr, Hattiags, and a rem to 


Gungo Govind Sing ;—the latter, having 
this to’ obtain from them by means for 
which he was not accountable, was likely’ 

to pratilé every torture which ingenuity 

‘couid invent, or remorfelefs craclty ae 

Se. 
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* Accordingly; they fond that enormitier- 
were conmmirted, which Englifh ears would 
abhor to hear, and Englith hearts thrink 

-to fuffer, It would naturally be believed 

“that the Defendant, having laboured fo; 

. bard to aecomphith his:purpofe in fetiling 

* Gungo Govind Sing in this fecure poit, did 
not fail1o profit from the ettablifhment he 
had made. It was {air to-conciude that 

yhe had taken bribes, after this irrefponti-~ 
bility was created, because he had taken’ 
bribes before, where he was fubje& to de~ 
tection, to cenfure, and punifhment.” It 

- Was proved on him, that he had received™ 
a-bribe from Dinagepore through Gunge» 
Govind Sing. hat he had received a bribe: 
from Nudeah through the hands of Gunga 

«Gavind Singihai he had. received a bribes 
frohKeileranthvoigh the hands of Gungo 

¥ Govind Sing. Thefe were proved, becaute 
thefe three provinces were fold, and the 

“bribes received, before the Committee 
- of Revenue-was appointed, and which, 
therefore, he had “it hot in his power 

yto conceal, He had taken thefe when 
all the cheques, were in forcer Was it 
sto be believed that the moment he had 
broke down all the dykes that prevented ~ 
the full torrent of his rapacity, that he. 
from teat moment ceafed to be rapacious 
‘Would it be believed, that having fold 
three provinces out of the fixty before he 

‘had bioken down thofe dykesy-and ree 

ceived (he bribes from the hands: of his 
favourite Gungo Govind Sing, that he did 

snot Jeli the fifty feven that remained, and 
which he: had. delivered over in full prow 

‘perty to Gunga,’ to be treated by hin'as 

i pleated 2. No one bribe was difcdvered 
Sublequent to this appointinent (excepts 

.indeed, that.of Nobkiffen, which ftood on 
sditin® grounds), anid indeed none could 
be diicovered, for he had completely de~ 
flroyedthe means of deteStion, > 

Would jit.be faid, that there was.” 
‘fometlang in ‘the frame and lempera~ 
ment of the Defendant peculiar to him 
elf, cand of which-we could form: no 
aiudgment from: our knowledge of the 
quality of buman nature in general Pom 
Mould it be tid, thar he was gpilty of 
crimes to-obiain ‘power which he did nat 
mean to abule 7 Would it be faid; that 
he plundered, peculated, end was cor ropt, 
only when théie was danger in commit- 

Sing thele crimes; and that the moment 
he could pragtife plunder ‘and peculation 
daicly, he diidaired to do fo ?—Would all 
sthe cringes. of the Defendant be’ alcribed 
only to his delperaie ‘bravery ?eThat he 
Soveied bribes only for the vik witch he 
fun jn accepting them 5 and that the love 
pf wealth, and the avarice of gain, had 

+ Parr Il. : ae 





no fhare int the fyftem of his government? 
Such reafoning as this mult be reforied 
to, before it conld be believed -that he 
ceafed to take bribes, the moment.thar he 
had fettled bis inframent in. a’ ftation 
which enabled him to take them with ima 
penity: Let us oBverve his fituation be- 
fore this appointment, and after it. He 


_ WAS, previous to this. appointment,. ina 


ftate of continaal -embarrafsment, ani 
alarm, He was fubject to fufpicion and 
deteétion of every.term, He was teared 
with queitions by the Court of Directors, 
which he was perplexed -to anfwer.—+ 
*¢ You call upon me (lays he) toaccouut 
for 20,00). reccived here, and 30,0001. 
received there,-and it is fo long ago, 
that I do not remember why I took the 
fums, or why J concealed them ; but J, 
no doubt, had a regdfom at the time boty 
for taking and for concealing them.” He 
was peltered with thef- “enquiries. “His. 
own ‘letters involved him {t:ll ferther 5 
for, what he wrote’at one.time, -he forgot 
and contradi&ed at another ; he could 
not bear to be fo teazed and provoked— 
he wae too much of a gentleman to keep 
accounts in the clear methedical way res 
guired by his plodding. employers 5 and. 
therefore, to get rid at once of: quets 

tions, fufpicions, and deteion, be fet u: 
this new fyftem. Toten, all at ence, he 
became mederate, jut, and exemplary 4 
there was no longer any power that could 
enquire into his conduéi, and his condudy 
was no longer corrupt! It was,not in rae 
tional men ‘to believe, that he wha bad 
been. guiity of fueh fcandalous and direst 
pecutatton at a time. when his crimes. 
were fubje& 10 ftrutiny. acd ponithment,, 
fhould,-in the very inflant that he. had 
conftituted a fyitem’ for peculating in’ 
Safety, have cealed to profit from the bold 
expedient, Tae : 
Mr. Fox here drew to a concluftom.. He 
Yaid, he-had many apologies. to make to 
their Lordthips for having o¢cupied fe: 
much of their time bat the neceility far 
reading fo much of the ev.dence—for 
~qudting it in fo many paflagts—lad 
drawn him into length, At the fame 
time, that he might fhorten their labour 
and his own, he had’ in many parts 1¢~ 
ferved only to the evidence, He trufted 
to their juftice, that they would either 
give. him credit -forhaving: cosre€tly” 
quoted what he had referred them to, or 
that.they would themfelves refer to the 
places, and fee that the cenclufions he had, 
drawn were fairly deduced from the pre« 
miles, - He alfo hoped, from their juflice, 
that they -vould be anxious to fupply any: 
point which he might have omitted. He 
Jk *~ srufted 
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trafted they would carefully’ perufe the 
evidence, and enlighten thew underfiand-. 


ings, where he had failed from want of . 


diligence or from wantof memory to de it. 
“He would briefly enumerate what -had 
heen proved in this part of the Charges 
egaintt the Defendant. NM 
“They had proved, that the Defendant 
had received from the Mung Begum 2 
lack and a half, and that it was firongly 
fufpected he had received two lacks more, 
prior ta the Act of-2773.5 s Pe 

They had proved, that he had eppcint- 
ed the Munay Begum tothe guardianhhip 
of the infane Kabob, contrary te the 
exprefs infractions. and -orders.. of the 
Court of Dire sors, and that he had per- 
datid in keeping her in the faid oftce. 

They had proved, that he had delayed 
16 reduce the eltablithment of the Nabob 
when ordered fo to.do ;s-and that he had 
himtelf confefled, thath s poflpaning fuch 
reduétion for a time would have been 
porchafed by large Prefents, _ 

They had proved, that he had received 

ax0,d001. ini bribes of different kinds 
fablequent to the A@of 177% and before 
the appointment of a Cormminee of Re- 
verte, That the defence which he had 
fet up for the receiving of thefe bribes, 
stamely, that they were received -for the 
Company, was oe juilification of him, 
and was falfe in. fad. That in the only 
Yaltance in which be bad- refufed a bribe, 
his contlué in declining the offer was 
doudie, ‘perplexed, and fraudulent; and 
the reafons Which be had affigned, incon. 
fitenit with the defence be bad fet op fer 
his accepting of all the other bribes. 

‘They had proved, that he had illegalty 
tppointed Auineens ; and that. the cire 

eumitances under Which he had appointed 
them, and particularly the perfous whom 
fhe hal appointed, were bighly fuipicions, 
Janct dndicated a corrupt intention. . 

i) ‘They had.proved,ahat he liad abolifhed 
‘he Provincial. Councils, of which he had, 
formerly. approved, and againft the direét 
“oiders of the Court oi Dire&tors. 

They had proved, thet he had intros 
iddaced’a fudéen.and entire change into the 
“mode of cofieéting the. Revenus, alhough: 
the had dectsred 4t as_is opinion, that the 

fyftem, if changed at-all, ought to be 
“ebanged by flow and gradual degrees. 
He had dove this-by-eresting a new Com- 
‘nittee, to whom -he gave powers incon- 
“dttent with the A& of Parliament ; and 
that while he nousinally invefted m four 
»perfons thofe powers, ke really appointed. 
?Gungo Govind Sing Dewan, with the 


Sawhole ethcient power in hinfelf ; note 


_ withftanding thé difpleafaré of the Direea’ 


tors expreisly declared againft him, and. 
notwithitanding that he had been pres 
vioufly conviéted of fraud in an infezior. 
ftation. - 7 

Uf the concurring’ force of all thofe 
proofs did not convince their Lordthips of 
the Charge which they had made againit 
the Defendant—that he was aétuated by 
a-covrupt principle in the goverament of 
Bengal, and that he was guilty of noto. 
rious bribery and peculation, the profe~ 
cution of which led him t6 the commif. 
fion or to the countenance of the greateft 
enormities, not one of which could be ac- 


, counted For by she priaciptes which would 


have guided the rational condua of am 
innocent man—he was fire that no words 
of his—no energy of language—no powers 
of perfuation, how ever rose, could have 
the influence. He would, therefore, have 


“eft the whole here to their Lordfhips, but 


that he thought he fhyuld take notice of 
fome things which had been urged in the 
defence of Mf. Haftings, and. which he 
had omitted to-animadvert on’ int 
view of the evidence, _ siepetly are 
It had been faid, that by the appoint= 
ment of the Committee of Revenue, there 
had been an increafe of the revenue. If this 
were true, it certainly would be no juftifi- 
cation—the ‘faét was not fo. But he 
would examine the affertion fairly. The 
year in which the Committee was ‘apa 
pointed was ¢ bad year, and it might be; 
faid that the influence of the Committee, 
was not felt. Compare the three next 
years of the Revenue with the three years 
immediately preceding the appointmest, 
and it will be found. that they came three 
lacks fhort--Take an average ‘of four’, 
hem and it was nineteen lacks fhort, 
Even here then the defence was falle 5 
but it was hil more weak when we camb 
to confider that this was_a comparifun of: 
one bad inftitution of the Defendans, badly: 
conduéted—with another worle inftitution® 
of his, worfe conduéted, But twke the’ 
average of the three years of the Revenue 
ander the Committee, and compare it. 
“with the fame average when there was & 
majority againit the Defendant in the’ 
*Suprems Council, and the amount fallé. 
“fhort forty lacks a.year, : 
“ Thus (continucd Mr.Fox) we fee the 





iedefence is falfe; ‘but, of it were true, E 


-contend that it is no juftification, Tt 
would be feandalous to affert that every 
cmeans by which Revenue could be ex- 
torted frem the people. was juftifiable, 
iprovided that ao mereafe of Revenue wav 
thereby procured.” : 
oat » Anothge 
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“Another deferies Ra wp for the Dew 


fendant wae, that after the appointment 
of ‘the Committee of Revenue the ex- 
penees were greater, which accounted for 
no more coming into the Exchequer of 


the Company, though arach more wat" 


paid by the people.“ Go.d God 1" ex- 
claimed Mr. Fox, ‘¢is it poflible that fuck 
-a defence can be fet up.in the prefence of 
the Commons Hovle of Parliamenv{—Is 
it poffible that any man thould ftand up 
and (ay, *¢ The prifoner is not to blame for 
not having filled the coffers of the publix 
that arole rrom the number of placem:n 
that he had to pay; bat though he dit 
not fill the Company’s Exchequer, he 
completely emptied the pockets of the 
people,”—It was an unheard-of boaft—it 
was a boaft that deisrved the exccration 
of every good man. 
what is the principle of Indian finance, 
‘Let every Member go down and tell his 
conttituents the new dorine. The pers 
fedtion of financiering confifts not in the 
quantity of Revenue which gaes into the 
public Exchequer, but in the quantity 
wiich is taken out of the private pockets 
_ ofthe people, We mutt go back to fcbool 
again, and unlearn all that has been 
taught us, We.have ever been made to 
believe, that that only is the true mode of 
financiering which brings the greatcft 
poflble proportion of what is taken trom 
the private into the public purfe ; and that 
Revenucis not the end of good government, 
but the means. One would imagine that 
fuck a defence for the Defendant matt have 
come from the Managers, and not from 
his own Couniel, By aftrange inverfion 
of all European reafoaing, they think that 
we are not to form any eltimate of the 
walue of a fyltem of finance from the 
quantity of money brougiit into the Treae 
dyry, but from the tum fqueezed from the 
people. They are only anxious to prove 
that the mifcrable people were well ficeced 5 
tor, according to them, Revenue is not 
the means of government, but the end. 
J truft chey will be taught better, J teu 


Letit be underitood . 


they will be taught the secefliry ‘and 
wholefome” truth, iat if this abs, 
fasd defence of . theirs were truc, it is 
no juiifization ;-that though more moucy 


emight be procured -hy the appeintwent 


of Gungo Govind Sing, it was no goud 


-reafon for thé enormites he committed 5 


for no power on earth has a right 10 take 
money trom the people without giving to~ 
that people protection; aid where, m- 
ftead of the true aod mutual relation that 
ought to funtitt between the governor and 
the governed, the latter.are delivered over 
to the power of fuck a tyrant, 4 breach is 
made in the firtk principles of fuciety 5 


‘and the Govetnor who {fo abufes his truit 


commits a feandalous outrage and a bigh 


_crime, The very a& of inch appoint. 


meiit indicates a corrupt intention, and, 
fhews a predetermined defign of -abenting 

the horrors that’are likely to follow,” 

_ Mr. Pox faid, he would not longer dew. 

tain the High Court. He was confident 
thar he had-only to fupphicate their Lord+ 

fhips to an aitentive perufal of the ¢vi- 

dence; for on that review their indignas 
tion mut be aroufed, and their juftice ine 
duce them not onlysto find the Defendant 
guilty, brt to" infi& pn him as levere a 

punifament as they ever had psffed on any 

petfon convicted before: them of High 

Crimes and Mifdemeanors *, : 

As foon as Mr. Fox concluded, the 

Counfel tor Mr. Haftings informed the 

Court, that Colonel Polier, whom, by 

confent of the Managers, they propoted to 


examine de bexe cffe on behalf of their 


client, after waiting in town two years, 
had departed bat_yeflerdry. fa 

‘The Court roe ct hau paft four, 

“Their Lordihips then sdjourned 5 and, 
the Lord Chancellor having relumed the 
Woolfack in the Houle of Lords, the 
further confideration of -the Trial. of 
Warren Hatings, E(g. was upon nidtion 
put off until the FIRST Tuespay in the 
NEXT SESSION of PaRLiAMENT, anda 
incflage fent-to the COMMONS to acquaint 
them therewith. ibs BRS ee ES 


Paomivent Passaces in Mr, Fox's Sercem, ; 
* Perhaps no other man than Mr. Fox could’ have rendered fo fatiguing 4 fubjedt,’ as his 
furaming up of the evidence on Mr. Hattings’s -Trial, in the fmalieft degree productive of 
aught chat might charm attention, gr incite his hearers to endurance of its sedi, ee 


_ That amidft this barren wafte 


fome happy wanderings of the fancy might cheer and re 
Tieve, they who know Mr, Fox will eaGily believe, 


Such an orator could never purfve an 


* objeG for fix hours, and not difptay the etfervefcenge of his mind, the prodigality of powers, 
that moft illuminate and embelliff wherever men philofophize and feel. Di 


_ . Upon the comparifon of his own tatk with thofe of his felipw-Managers, 


he broke. cut 


‘very finely indeed with she faicication of their fubjete: 


ba Me Tye 
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"4 The expulfion of Princes, the deftreéion of Kingdoms, the defolation of Provinces,’ 
~ the infatiable thirit of Ambition drying up the fountains of Fertility,-and withering. all ‘thé 
glowing beneficence of .Nature—while.at its horrid march the very foil fickened with acch., 
nvulating difaiter and difmay—thefe were {udjeéts which, {pringing from a. fexvid. mind,, 
¢hung-aboue the beart,-and tivetted attention in ‘horror. oe . 
“tL (faid Mr, Zox) have .no. fuch feducements for captivation—All I can ‘hope for is 
the fair influence of Faét, and. the refiitless majefty of ‘Trurh—fpperior to all ornament, 
where Integrity and.Hongur decide upon the caufe, Yes, my Lords, I am ambitious ouly 
+ to difplay all that I am prepared to prove... Lam anxious only left emiffion fhould injure 5 
left forgerfulneys deprive-me of thofe arguments which one memory is, after all, perhaps in= 
fufficient to retain.” Lies Oe 5 . 3 
i Upon theargument for Divine Interpofition to difcover Murder paft all human -expettae 
tion, he very eloquently quoted Judge Buller's addrefs to Donnellan.—“ Such a fentiment 
{exclaimed Mr, Fox) added a fplendour nearly holy to legal light, that every one acknows 
ledges. - Yes, my Lovds, happy is it for the world, that the Penctrating gaze of Providence 
fearches after man, andy in the dark den .where he has ftifled the remonftrances of Cons, 
Science, darts his compulfatory ray, that, burfting ths fecrecy of guilt, drives the criminal} 
frantic ta conteffion and expiatign.” . “ a 
_ He was notlefs fuccefsful in referring to the confufion, of Accounts 5 fome of which were 
ip one tongue and: fome in anothsr—— Perfian, Hindoo, and Englithe-a Babel.like com- 
Mixture, where every thing, even to Managers, was ‘ 
os ~ .  Invifible, or dimly feen."? 
“ts Like.a remark. of Homer, .that the robber fought out the preferable obfcurity of mift and 
fogethe. utter daikne(s of night was mors.eafily perforated than. fuch an artificial opacity 
the light of difcovery pierced with grester certainty through the one than thé orker. But 
(iid Mr. Fox) does..the honeft man delight in involution and a night of thade ? Noy 
fimple and apparent, his purpofes are dire, his ftatements obyious.—-Jntegrity can have 
Rothing to fear, where exen Malice can never mifconftrue.””.- : i - oy 
Mr, Shore (he obferved) had. compared the. office held by Gunga Govind Sing’ to a 
Briti Chancellorfhip.of the Exchequer—+‘ But, my Lords (exclajmed Mr, Fox), the power’ 
-pofiefied by the moft enlightened of thofe who have filled that high ftation~-the moft potent 
Minifter, and, rifing Qill higher, the Monarch whofe confidence be has enjoyed, has been 
utterly unequal, and: firinks into nothing in the comparifon of the authority of this;man, 
Bleffed be God for it.fcried ‘the Orator), here every fpecies of power is amenable to the Re» 
prefentative Body;+-Extortion here cannot savine unreproved, and Cruelty. can never come 
with Terroe to the aid of mercilefs Rapacity. Here, Revenue infurcs Protection fecure 
that shat is givén is returned with the bet ufance, the vigilance of Goyeramept—the ftrdied 
welory of the Peopte” 0 2, eas a 7 ace. a ota, Peden 
Alluding to Mr, Haitings’s reafons for the abolition of the Provincial Councils, that they 
were incapable of duty, faGious and diforderly, he broke our thus keenly :-—*‘ And yet 
thefe were the men whom, at anorher time, this. Governor-General affirmed were ynfuo. 
eefstul, not from their own defets, but the inconvenience of their offices, thoft offices toa 
whictt he had previcufly applaudett-~and accordingly he had preferved the inconfiltency to 
amiracte--for he had, at the abclition of their pofis, recommended fome to gratuities, and 
- other's to fituatioris—that thus, Faétion might be rewarded with a Penfion, and Incapacity 
~with a Place,—He accordingly nominated Gunga Govind Sing Dewan, whofe nature never 
Harced at atrocity ; and, in complete mockery of reflraint, gave hima 2lfo his own fon asa 
-sheck upon the father’s enormities, ‘Thus did this Savage tyrannize over the lands and lis 
/berty~over the very lives of millions, upon whom his vengeance might ina moment alight, 
for whom his tortures Premeditation had prepared.’? . 3 
And now, coming to the imaginary defences of Mr. Haftings’s Counfel, ina fine vein cf 
fative and feverity— Let me beg permiffion to deprecate (faid he) one mode of defence 
which will, I fear; be fet up! In God's rame, Jet me not be told that this direét violatiqn 
“of law, the reje€tion of inftreaions, is only part of a fyftem fiom which he has never 
{werved—the conftant fcorn of a Britith Legiflature ! the fcoff of the mercantile dire @ions 
of his mafterg! To fuch a plea, I (hould te at a lofs for a replication. If he claim cont}. 
‘hwance of prefcriptive difobedience, “and accuftomary illegality, “he will leave me witheut'a 
yerort.? . 
~ Twill pot, Uke the Counfel (faid Mr. Fox), implicate others in his vengeance ; but i¢ 
1 do not clearly Prove all thefe particulars which ] have afferted, upon his hea¢—-may the 
arm pf that God they have invoked fall heavily upon me, and niake me fivirg the fcorn of 
“ren, the ftriking monument of his angér, whole attribute is Truth, and from whom the pus 
_ sifhment of Falfehood is affured,” ’ 


END OF THE THIRD PART. 








INTRODUCTION. 


ANEW PARLIAMENT (in confequence 
of the diffotution of the former by his 
Majetty’s Proclamation) having taken place 
fince the Apyjovrxment of the Hice 
Couat of PARLIAMENT On WepNEsDay 
June’ 9, 1790, was fummoned to meet on 
the 2 sth of November following, when his 
Majetty opened the Seffion with a Mott Gra~ 
cious Speech. A 

In confequence, however, of the time 
taken up in ecleéting a Sreakex and fwear- 
ing inthe Members, the House of Commons 
did not take his Majctty’s Speech into cop 
fideration until t ‘ 

Turspay, Nav. 30, 
when Mr. Borxz, previous to the quef- 
tion of the Addrefs, thought it might be ex- 
petted that he fhould draw the attention of 
the Houle to that facred pledge of virtue, 
fpirit, and firm perfeverance, which the late 
Houle of Commons had, with its dying 
breath, bequeathed to them, their fucceffors. 
Ht was cuftomary, he knew, and he much 
refpedted the ufage, that in the beginning of 
a Seflion, the expreffions of the duty and at- 
tachment’ of the people’ to their Sovereign 
fhould precede any other declarations; but the 
expréffion for which they were now called 
wpbn, was that of refpeét and attzchment to 
thofe principles of virtue and juftice, and thofe 
ties of fympathy and humanity, congenial and 
common to the feelings of all good men, 
‘which bound them to each other, and were 
Not alone important as far a» they regarded 
the benefit and policy of this country in par. 
dicular, but the honour aad interett of human 
nature in general, The late Parliament had 
fhewn anoble, arid what woukh prove an 
immortal inftance of hpnour, feeling, and 
generous patriotifm, in the Impgachment in- 
flituted again& a Chief Governor, who had 
abufed the authority invefted in bim, and 
‘drought reproach upon the Brisi/ name, 
Such of them as were returned into the 

“Mew Parliament would, ke doubted nut, per- 
fevere in the fame principles ; and he hoped 
the new Members, who had rot yer partici- 
pated in that honor, would not fufter them- 
“felves to be fucpafied in duty, honour, or 
patriotifm. The renewal of that trial was, 

“art the clofe of the laft Seffion, fixed for the 
ff Tuefday in this. Tt fo happened that the 

refent was the day appointed, byt chat the 
Paar IV, 


Commons were unatte to attend, both from 
there not having heen time for {wearing in alt 
the Members, and that refpeét and decency. 
required that the {peech of the SovEREIGN 
fhould be anfwered with an Addrefs, anterior 
to their entering upon any other meafure. 
It was on this ground of refpeét, undoubtedly, 
that the fubje& of the Addrefs fhould precede 
the {mpeachment 5 for, important as it affur- 
edly was, iti! of more importance was that 
which involved the intereft, the honour, the 
charaéter, and perhaps the exiftence of the 
country, and che regard that fhould be paid 
to the welfare of pofterity, Whatever ru- 
mour 07 futpicion may fuggeft, he was net 
prepared to fay whether this circumftance 
was meant from another quarter (the Lords) 
for the purpofe of interrdpting or deftroying 
&@ Profecution which the people of Great 
Britain, by means of their Reprefentatives, 
hhad thought it their duty to infticute. But. 
fhould fuch an intention be attempted to be 
carried into effcét, he would confider the hos 
Nour, the privileges, and the exiftence of the 
Houfe of Commons, and their importance in 
the fcale of Legiflation, to be for ever an 
nidilated. a. a 

It was' not his intention to fay more pow 
this fubje& at prefent, but to apply for in- 
formation to the Speaker, who was in fo 
great a degree the repofitory of the privileges 
and independence of the Honfe, and whole 
opinion, befides his high fituation, maft be of 


_great weight, from bis perfonal gualities as a, 


man, to know whether the proceedings of 
the Houfe of Commons in thecale of the Im 
peachment of Mr. Hastixes was. to be 
affecte@by any arrangements of time made by 
that tribunal before which they had carried it. 
The Speaker expreffed his fatisfaction at 
having an oggertunity of declaring fully, and 
in the moft anqualified manner, that the dif- 
folution of a Parlizment could ‘not, by the 
Conflitution of Great-Britain, diffolve at-the 
fame time. its meatures, or affect in any de~ 
gree the contuét of an Impeachment in 
whieh they were difpofed to proceed. He 
hinted at the fame time an opinion, that the 
opinions or conduct of another Houfe were 
not adverfe to their renewing proceedings on” 
‘that fubjeét ; fhould it however be otherwife, 
it would unqueltionably become the fubjegt 
of very ferious attention in that Houle, , 
B My 


fag 


' Mr. Pitt was not forry that the fubject 
Thould have been mentioned ; for thauld the 
falpicions (ated by Mr, Burke bz realifed, 
the Houfe mult confider its privileges to be 
very grievoufly invaied, He could not, 
fhowever, think that the other Hoidfe bad 
rhat in contemplation; and, as there was no 
other ground than fu'picion, notice fhould be 
Riven of the time on which a muution of fuch 
confequence fhould, if a¢ aii aeceslary, be 
made,“ . 7 
Mr, Burke faid, he was ready to propofe 
whic opinions and a Motiou ou’ the tubject 
immediately 5 but as proceedings may ia fome 
cafes be taken too late, fo in others they may 
be premature. He thouid therefore wait to 
fee whether the rumour was well founded, 
and if fo, give notice ofa Motion, - 
ses Tuusnay, Decemberg. 
Mr. Burke called the attention of the Honfe 
ton fubje& of the moft ferious and important 
ature, upon which be was about to make a 
propofar for future proceediogs.-~ That -he 
alluded to the impeachment of Mr. Haft- 
4ngs was obvious; and the proccedings he 
fhould propofe were what he conceived would, 
ett anfwer the ends of public juftice, as 
well as the national honvar of this kingdom ; 
avd he could affert that, if the Honfe confi- 
dered his propafal as neceffary to jultice, and 
the purpofes for ‘which it was intended, he 
teas certain, that it would be adhered to with 
the firmett refolution, and moit tealy per- 
feverance, | He had mentioned public juftice ; 
but what was even of much more conkequence 
than public juftice, thy vital principles of the’ 
conftitution, the fundamental laws, “the 
vfageof Parliament, and the moft valuable 
rights and privileges of that Houfe, which 
ought to be held in the deareft and moit ins 
eftumable light by every lover of his covutry, 
‘wera deeply involved in the fubject, upov the 
Management and most ample examination of 
which he was now to offer his ppinico. In 
doftig this, be mukt recur to the annals of for- 
mer times for precedent, and confider and 
compare what was then practifed, with what 
if was now molt wife and expedient to adopt. 
‘The time which he chofe to deduce his ex 
ampie aad his progeeding fro was of all 
others the belt adv pted tor example and for 
practice.» MR was atime when the laws 
and ufages of Parliament were perfedtiy undere 
floud, and a time wheo ab -ye afl others” the 
Rights’ and Privileges of the Houfe of Com- 
mons were fully difcufled, boldly -afferted, and 
cumpletely maintained and fettled : this pe- 
“yiod was in 16785 and be would fate to the 
Houfe the proceedings then followed upon the 
jmpeachment of the Lords Wardeas, Kelas 
fyfe and others: the impeachinent pf that 
- Hayy howsver, on whichhe meant fo ley the 











cipal firefs, was that of Lord Danby, 
which wys as tuch in point at preterit as ang. 
cafe could be, and perfe@ly analogous in its 
cucans(tances, as far as related to the effuG 
of a diffolution of Parliament, while atria] 
by impeachment was pending.--Mp. Burke 
bere read the vate of the Honfe of Cammong 
i 1678 upon Lord Danhy's impeachment, 
Which had been interrupted by a ditfolution, 
of Parliament, and was continued by this 
vott, which he meant to take as a precedent 
aud example in condu@ing the future pro: 
Ceedings relative-to the trial ef Warren Haft- 
ings: The vote was, “ That a Committee of 
thus Houfe be appointed to examine andtake 
Mito confiieration the proceedings of the latt, 
Seifion of thelaft Farliament, and that the'faid 
Coumnittee do repurt to this Houle to-morrow.4t 
Mc. Burke.faid, he did not mean that any 
Committee thould be appointed ta examine 
all the tranfactions of the 1: Seffion of the laf 
Parliament; but as far'as related to the trial of. 


~ Mr. Haftings, he meant ta make this vote his dig’ 


rection ; and, confidering the magnitudeand the 
importance of the fubje@,the firmaefs and pre... 
Sifion that ought to mark the deve mination of 
the Hoofe upon it, and the ferious confes 
quences that moft follow that determination, 
he thought it proper. to give timely notice of: 


“his intention ; for thongh there was g full 


Houle now, he expecteda much fuller foon ; 
and full indeed he wifhed it to be, when fa 
great a queition was ty be difcufled, He they 
moved, ‘ That. on to-morryw fe'onight thig. 
Honfe do refolve itfelFiata a Committee of the * 


** whule Houle, to take into ¢onfideration tha, 


flute in which the Impeachment of Warren’ 
Haltings,E{q Ste Governor General‘of Bengal, 
was left atthe diffolution of the laftParliament,"* 
The Chancellor of the Exchequer rofe, and 
expreffed his reagine{s tu concur in the motion 
made by the Right Hon, Gentieman, beciMe 
it was fo properly and cautioufly word:d as ta 
Merit his entire approbation; he likewifs 
conceived the motion to be abfolutely neceffary, 
and that it would produce a mof ferious and 
mopte dileafon, and a folid and unalterable 
determination upon one of the greateft points 
that could’come before that Honfe. What 
particularly pleafed him in the motion was, 
thac it went enurely.to the defired purpofe of 
deciding upon the general queftion, if there 
could be any doubts upoa it, for he bad none, 
ting the jaws and ufage of Purliameng 
egard to Impeachments, without tying 
down thafe who might exprefstheir opiaiuns on 
either fide, oc who mig entertziu doubts as 
tq any acquiefence ia the proceedings that may 
be prepoicd or adopted in apy particular im= 
peachrfent, both im language arid reafoning. 
Mr, Pitt firengthened the arguments aud 
apiuiog of Mr, Burke, and was parucslary 
o* garel 
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éxtefut to’ keep the general queftion perfeaily 
Wiftingt from any. particular cafe ; he expref- 
fed his own fentiments to be quite decided 
4nd clear from doubts; and he would, whe the 
proper ttme came, make them known to the, 
Houfe. He approved much of thenotice that 
had been givens and, whatever doabts any 
Gentleman might have upon a fabjeét of fo 
great importance, tte. thought the Houfe was 
always entitled to have due notice before any 
motion, that could tend to bring on a ferious 
difeufion, was made. 

” Mr, Battard faid, that before fach a motion 
had been made, in his opinion, another might 
have been adopted, which would entirely 

“preclude the neceffity of that propofed by the 
Right Honourable Gentleman, It went, be 
Thid, to bring on, to be fure, a very ferious 
and perhaps dangerous difcuffion, whicis 
imight create difputes that ought to be avoided, 
tnd that hecould not fee any neceflity to pro~ 
woke. His way would be, to (tate a different 
“motion, that certainly ought to come on firft, 
becaufe upon the refult of his motion de- 
pended the neceffity, or otherwife, af the 
Right Honourable Gentleman’s, It was, 
that the Houfe thould confider whether they 
* ought to go on with the impeachment of Mr. 


Haftings or not, and by determining on this © 


queftioy at once, they would either give it 
-wp, or then it would be time enough to con~ 
fider of future proceedings. He faid, he was 
particularly averle to any proceeding that might 
‘occafion thofe dangerous difputes which he 
had atinded ¢o, and which he thought might 
be very fatal in their confequences, and at the 
fame time were eafily to be avoided, by taking 
a dir&ét queftion upon the fubje, and not an 
abftract one that could lead to difagreement, 
whatever opinions might he given upon it. 
Mr. Baftard followed this idea for fome time, 
when he fat downg. oe 
Mr. Pitt rofé a fecond time, arid ftrongly’ 
enforced what he had before obferved 5 he was 
Tmuch againft the idea ftarted by the Hon, 
Gentleman, that the motion was an abftract 
gneftion ; he confidered it as one of the great. 
_ ett that had been ever brought forward in that 
Houfe, and that itinvolyed in the difeuffion 
and determination matters of the greateft 
‘ weight, as whatever might be the opinion 
of auy Gentleman in particular cafes, that pad 
hothing to da with this interefting general 
‘point; and whatever determination the Houfe 
wame to upon it, and he could not believe that 
there could be any difficulty about that deter- 
mination, it muft be a folid, arm, and unal- 
terable decifion, that is, not only to be entered 
dnto, but adhered to in the firigteft and meft 
_ folemn manner, 2.2 fixed and eftablithed aw 
,Of Parliament, that had been deliberately con~ 
fulered and fully difeuffed, ‘and that they had 
cetermingdand pledged themfelves ta abide by. 


34] 


Mr: Battard Gill argued a8 before, but faidy 
that with regard te the effect of a diffolution™ 
of Parliament upon an impeachment, he be- 
lieved, as well as thofe Gentlemen who had 
fpoken before, that there was not a doubt in~ 
that Houle; bowever, he did the lefs fea 
any neceflity for the;Rught Hon, Gentleman’s 
motion, He was and always would be hgaintt 
ftrong refolutions and determinations of that’ 
Houfe, thatwere likely to promote difputes, 
and cou'd not perhaps be followed up: for bis 

“part, if he at any time agreed with the Houfe 

in futh proceedings, it would be with a fixed 
Wetermination to keep to them, and not going 
into them merely for the fake of vifcuffing an 
abftra&t queGion on thefe proceedings, which 
they might afterwards find they could not 
abide by. 

Mr. Mitford feemed to agree with the laf} 
fpeaker, and refled his argument upon the im~ 
propriety of referring new Members to the 
proceedings of laft Parliament, who he 
thought were no ways bound to Know what 


_ had happened in that Houfe, when they were 


not Members of it. 

Mr, Burke wifhed to give every informas | 
tion that could be wanted ; and as thoie Gentle- 
men had been alluded to who were new 
Members, he meavt to move, that che two 
Jatt Refolations of the latt Parliament might 
be read; which would fhew, in the firft, 
their defire, as (peedily as poffible, to bring 
the objects.in view by the impeachment to a 
determination agreeable. to found judgement 
and impartial juftice: and in the fecond, 
their firm and fteady refolution to follow up 
that impeachment till the ends of nagional 
honour and fub(tantial juttice were fully fae 
tisfied. He theu adverted to what Mr, 
Baftard had {aid about the abftraét queftions 
and forming Refolutions upon difcuffion that 
they might afterwards recede from, He faidy 
that a general judgement muft be had in all 
cafes, before any particular point could be 
decided upon ; and he affured the Hon. Gen 
tleman'that there was no meaning on his 
part, norhe thought ou any part of the Houfe, 
to bring on d.fcutions for the porpofe of cre= 
ating difputes, or offframing Refolutions thaty 
if once fanétioned by the wifdom and authoe 
rity of that Hauife, they would ever recede 
‘from ; he Knew it to be otherwife, and that 

“they would be mott folemnly and ftri€ly 
adhered ro... 

__ Mr. Burke was going to move, That the 
Refulotions of !aft Parliament be read, when 

Mr. Fox got up, and did not mean to op. 
pofe reading thofe papers, but rofe in confes 
quence of whgt had fallen from an Hon. Gen= 
theman refpeéting the ignorance of new Mem=” 
bers on fubjects difcuffed in former Partia- 

. ments. He faid, it was underftoed that every 
Eng!itiman is to be acquainted with the laws 
“Ba : = 5 of 
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of Parliament as much as with the taws of 
the land. Tf he had never beeo in Pastiamant 
in his life-time, he would have thought it his 
duty te know, and it certainly was the duty 
af every Britih fabje@& to know, the laws 
and the votes of Parliament, which were and 
‘ @ught to be as fully promuigated as-any laws 
whatever, . 
+ Mr. Mitford faid a few words in expla« 
Ration. - . 
: Mr. Pitt faw no neceffiry for: reating the 
Refolutions, and wifhed to be clearly under-~ 
ftood when he mentioned that the objects of 
+ fhis motion were to determine, in the mot} 
folemn manner, upon the general queftion ¢ 
he likewife faid, that he did not confider that 
odetermination as any way connected with ares 
Solution either to carry on or give up the partis 
wcular trial alluded to; or, if fach a thing could 

* poffibly be imagined, as that the trial was de- 
atecmined by the diffolution of the la® Parhae 
ment, he had faid noch ng of how it was to 
“be revived } be avoided all di(cuffion of that 
Akind, though he repestedthat he did not think 
n doubt could exift upon the fubject. : 
The Refolutions were read by the Clerk 5 
after which Mr. Burke made a few more ob- 
fervations, and his motion was put and carried 

_ wnanimoufly. . 
Adjourned. 
“Fripay, Decemberry. 

The order of the day having been read, 
*¢That the Houferefolve itfelfisito a Commit- 


tee of the whole Houfé, to take into confi-~ 


deration the State of the Impeachment of 
“Warren Haftings, Efq.” - . i 
Mr, Burke faid, he could not fee any 
grounds’for refifting a motio:: for the Speak- 
rer to leave the chair, and moved it accor 
“dingly. 3 
Mr, Baftard rofe to sppofe the motion, 
which Gentlemen would all recolleét they 
had been given to underitand was direéted to 


two. purpofes: Firft, to dect.re the Right of © 


that Houfe to proceed in the Impeachment 3 
Secondly, to decide whether the Houfe were 
willing to exercife the right and perfevere in 
the profecution, His reafon for oppofing the 
Speaker’s lesvingthe ch ir, Mr, Battard faid, 
was, that he had rather meet the queftion in 
the firft inttance than give an inch a€ ground 
tp ta a matter that Nedid not ayprove, He 
dic nut conceive that the D-tfolution of the 
Parhament affeded the right of the Com. 
“pons of England to’ perfitt in the Impeach. 
Cment; he could act imagine therefore why 
§ that Queftion wus called for, or thought ne— 
ceffary ta-be agitated. tf the Honfe fhenld 
* derma it nec: Pary to put that abeftract queftion * 
on their Journals, he hapsd they would pers 
favre in it the lf. In cafe the Houle of 
@ Lords thall deay cat right, they mightappeal 


‘to the people, Tf he carried his thotion, he. 
imeant afterwards to move that Mr, Haftings’s 
trial be put off til! that day fix months,. “The 
prefent. Pailiament, being a new one, would 
do well to profit by the proceedings of the 
former. They would do wellto paufe be- 
fore they confented to adept an impeache 
ment to which, but from report, they muft 
be utter ftrangers. Let them lonk into the 
Journal ,- and they would find falfeboods ia 
the Refolutions of the laft Parliament ; th y 
would find Refolutions of one day diredtiy 


+ contradiéting the Refoiutions of another. Firit, 


when it was refolved to impeach Mr, ‘Haft+ 
ings, India had been reprefented as a defert, 
governed upon a corrupt and ruinous fyttem, 
which mutt neceffarily foon bring on its des 
ftru@ion. Afterwards, when another object 
was in view, they had refolyed that India 
wes ina mott flourifhing (tate. He confeffed, 
Mr, Baftard faid, that he had been one of 
thofe who voted fer the impeachment of 
Mr. Haftings ; but he had given his vote un- 
der the expestation that Mr. Haftings’s fyftent 
of government had been to be done away, 
and a very different fyfiem eftablithed in its 
ftead, But had that been the cafe? Moft 
certainly not, The Board of Controul, he 
found, fanctioned the old fyftem, and con» 
firmed all Mr. Haftings’s. meafures, On 
:that account, and becaufe he could not ree 
concite fach contradiétions, he retraGted hig 
opinion, ‘and repented that he had beén de» 
ceived into fupporting the impeachment.’ Hy 
could not look at.the impeachment, and fort 
get certain conftitutional principles that were 
implanted in his breaft. He recolleéted, thal 
‘ons article of the Great Charter of our freedom 
was, that no Englifhman fhould have excefs 
five fines impofed on bim, nor fhould any 
man undergo cruel and unheard of punifhe 
ment, be his crime ever fu great anda 
great point was, that every man. whe was 
aceufed fhould have the molt fpeedy means 
afforded him of acquittal or condemation, 
Thefe principles had been all grofly violated 
in the c-fe of Mr. Haftings. He” hac. bee 
for three years togetlier expofed to the dyes of 
his fellow-fubjects asthe gresteft villain in 
the woilds comparing the length of time 
that it would take ta go through the re+ 
mainder of the Articles, it wonld be one-ands 
twenty years before Mr, Haftings could be 
put upon his defence ; and, allowing the'fame 
time as his accufers had taken, forty-two years 
would elapfe before they would have got te 
that period, and then there would be a reply 
from the Managers of afew years'more, bes 
fore the Lords could conclude the whole and 
give judgment. Let Gentiemen confider 
what muft be the feelings of a man whe 


-found himfelf accyfed and held up by fo-high 


Pod 


.: 


am anthority as that Houle, to public exec-ae 
tion as the greateft viliain on earth, witheut a 
profpeét of an opportunity of clearing himfelf; 
for where was the profpeét of bis having that 
opportunity, conducted as the trial had been? 
If therefore the impeachment were continas 
ed, “it could not but operate as the mof crael 
and unbeardof torture, Mr, Baftard complain- 
ed ofthe manner ‘ia which the Charges had 
‘been preprred and carried up to the bar of 
the Houfe of Lords : voted one day, brought 
in the next, adopted almoft without reading, 
and hurried away -to the Lords. Several of 
them were a@ually never read to the Houfe, 
Could then a new Parliament take upon theu- 
{elves to. go on with the impeachment ? 
Should they, Mr. Battard faid, reject the 
impeachment, Mr. Hattings would in con- 
fequence have the oppofition of one Houfe 
‘of Commons againtt the conduct of the other, 
together with the approbation of his emplog- 
ors, and of the former Houfe of Commons 
as far as their Refolu:ions went, When the 
power of the Houle, intead of being the pro. 
teétor of innocence, was made the terror of the 
accufed, Mr. Battard (aid, away with fuch a 
fyftem of juftice ; he would have nothing to 
do with it, The Court, he obferved, bad 
undergone a change of no lefs than forty by 
death, He mentioned the advantage the pro- 
fecutors had in bringing forward ‘their Wit- 
nefles, whereas by the courte of Nature many 
of them might drop off hefore Mr. Hattings 
could be put.on his defence It had been 
faid, that the impeachment ought to be pro- 
ceeded in for the honuur of the lat Houle of 
Commons. Mr. Baftard faid, he thought but 


fithe of their honour. who had dealt in fuch , 


grols contradictions, The object of all pu- 
nifhment was the prevention of crimes; but 
the dropping of the impeachment, he oblerved, 
cov'd not be a'tended with any iN confe- 
queaces, becaufe, another ad of judicature 
having been intituted, what" bad happened 
¢owid not happeu again. He complained of 
the impropriety of lending the weight of that 
Ho de to cruth on individual ; there were 
tho'e, he faid, who wifhed the (rial at anend 
who would vote for the quettion, if mixed 
up ih the privilege: of the Houfe. They bad 
Ro risht therefore to take Mr, Eaftings to 
their-aid, Impeachments, he obierved, bad 
received a. deep wound, and required the 
batm Gf moderation to be poured in to 
heal it, Mr. Baftard made a few more ob- 
fervations, and ceocladed with oppofing 
the Speaker’s leaving the chair. : 
.. Colonel Macleod, atter declaring thathe rofe 
“40 fecond the motion, taid fomething fo per- 
fonal to Mr. Burke, that ke was called to 
order, and informed from the Chair, that per= 
fonal reflections on any - Member -were nat 
. 
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allowed, The Colonel apologized to the 
Hoofe, and faid, he withed not t be difors . 
derly, but though no man admired the abilie * 
Hes and the virtues of the Right Hon, Gen 
Heman more than he did, after what had 
paffed refpecting Mr. Haltings, he imagined 
he had ot gone toofar. ‘The Right Hon, 
Gentleman had now artfully and infidioufly 
avoided bringing forward any arguments for 
his motion, and thereby left the oppofition to 
it to be made by anticipation, He confidered 
the prefent as aa attempt to make ufe of the 
privileges of the Houfe to deftroy Mr. Haft~ 
ings. The Colonel agreed that the diffolutien 
of the laft Parliament did not abate the Im-~- 
peachment. ' Togive up the rights of that 
Houfe would beto put xt in the power of a bad 
Monarch to impede the courfe of jultice, and 
put a period to the jad profecation ot anyState 
culprit; we certainly had not that ta dread 
trom our mild Sovereign, but a-Charles the 
Fir@ or a James the Second might reign here- 
after, and therefore they could not be too 
jealous of their rights and priviteges.” But he 
afked, Was the Huufe of Commons under the 
neceflity of f{eizing on a poor individual, to 
affift them in atferting their privileges? The 
Honfe might, without that, go into a Come 
mittee after the Impeachment was difpofed 
of, and hold a conference with the Lords on 
the Quettion of Right ; at any rate, Juftice, 
Honour, and Humanity, forbad the pro= 
ceedings they wifhed to go into, They 
> ought not to dig the foundation of their pri+ 
vileges in the bowels of a fellow-citizen; 
and if they faid they were bound by the Ree 
folutions of the iaft Parliament, they vated 
themfelves the Long Parliament in effect, 
Could they not fuppofe Mr, Hattings to have 
died that evening of an apoplexy ? Why not 
take up their right feparately from any con- 
nexion ? They ought not to follow the ad+ - 
vice of the Right Hon, Gentleman; Edmund 
Burke was conititutionaily dead; though . 
alive; Edmund gBurke dicd with the latt 
+ Parliament ; and for a new Houle of Com- 
mons to think they w.ze bound to follow the 
path that Right Hon. Gentleman had 
taught the lait Parliament.to tread, would be 
juft as abfurd as if he were to meet a young 
man in the ftreet, who weve to fay, “Sir, 
your father kneched my father down, and 
tun-him through the body. Pray, Sir, knock 
meduwn, and run ine through the body, 
.that I may be enuicled to my revenge.” The 
Colonel then faid, he withed particularly to 
implore the attentien of the Houfe to what - 
he fhould now offer. He had had the honeer to 
ferve in India curing the Late very aftive” 
war ; and there wes no part of India witch he 
Ahad not vifited. He cheretore truited the Heufe 
would conceive him tobe a competent cvi- 
é dene 
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dence on the nioft materia! parts of the Arti- 
tles voted by the late Honfe of Commons; 
and he affured the Houle, upoa the word of 
@ foldier and a gentleman, that he never faw 
Mr, Haftings till, to his furprizey he faw 
him appear as a culprit in Weitminfter Halls 
that he never had correfponded with him in In. 
dia; that he never, direétly or indivelly,receiys 
ed the Mighteft favour from him ; bur juftice 
and truth demanded fiom him that teRtimony, 
which he would deliver on his confcience and 
Upon ‘bis honour, The Culonel then faid, 
that he had commanded an army in the late 
‘war on the M:sabar Coaft; that fince the 
Peace he had held many and long converfa- 
tions with Tippoo Sultan on the charagters 
of the different perfons who had filled high 
tations in India; he had often fat up with 
him all night in his cent, and been treated by 
him with the greateft familiarity » that this 
Prince, whofe abilities and penetration no 
man could difpute, had invariably fpoken of 
Mr. Hattings in the warmeft terms of refpect, 
though ‘he defcribed him as the greateft ene- 
my he had in the world, having by the affitt- 
ance he afforded to the Carnatic and Bombay 
during the war enabled thofe Prefidencies 
to flop the progrefs of his arms ; that the 
fame fentiments were entertained by the 
Principal men of his Courts chat he had béen 
all through the Carnatic on his way to Bengal, 
and he could affure the Houfe, that every per= 
fon he converfed with gave him the fame chae 
radter of Mr, Hattings ; that he arrived in 
Bengal about three months after Mr. Haft. 
ings had left it, and travelled through that 
Kingdom, Bahar, and Benares ; that he had 
been muchtin Oude, at the Court of Debly, 
and with Madajee Sindia in the Mabratta 
country, and he declared, upon his honcur, 
in the moft folerun manner, that he never 
corverfed -with any one man, of any one 
rank throughout thefe extenfive kingdoms, who 
did not fpeek of Mr, Haltings in the warmeft 
terms of affection and reg@d. He implored 
the Houfe ta attend to what he fhould now 
flate, and to give him credit for his fincerity, 
for he'could not have any intereft in mifleacing 
them. He did then folemnly affure (hem, that 
the countries ander Mr. Haftings’s admini= 
ftration, he meant Bengal, Babar, and Be- 
nares, were beyond ali comparifon the fineft 
flourithing countries in India, in regard to 
population, agriculture, and the bappinefs 
and fecurity of the people; that the next 
moft ficurifhing country was Oude, where 
Mr, Haftings hac an influence ; and thar the 
countries under the native Princes, Mahom- 


medans ot Hindoos, were in a very inferior’ 


degree indeed of profperity.. All the are 
rangements, the Colonel faid, were thofe of 
Mr, Baftings ; whatever be few was the 


effec of Iiis meatures; and he ftrongly afs 
firmed, that the fame fyftems had been cons 
finued by Sir John Macpherfon and Lord 
Cornwatlis: the former was, he faid, his 
molt intimate friend; and to the latter; 
whom he behcld with filial regard, he 
‘was under infinite obligations. He would not 
fay, that the country under them was got in 
& progrefiive ftate of improvement. Une 
doubtedly it was; bur it did not detra& 
from theie great merit to fay, they followed. 
precifely the plans of Mr. Haftings, Cera 
tainly they-did—he knew it to be a fa, 
“*How then,” faid the Colonel,‘‘was I forprize 
ed to read, on’my return to England, Artis 
cles prefented by the late Houle of Commons, 
attacking cit whole fyftem of Mr, Haftings, 
foreign and domettic, and ftating, that the 
countries under his Government were defos 
lated and-ruined 3” The fallacy and falfehood 
of thefe affercions he well knew, and if that 
Hovufe would believe him upon his honours 
a8 a foldier and a gentleman, they could not 
adopt whar the ‘lait Parliament had voted. 
Added to this, he knew that Mr. Haftines 
was the Saviour of India during the late wary 
while lofs of Empire and misfortune had ate 
tended Great Britain in other parts of the 
world. { The Houfe feemed to pay very 
particular attention to this part of his 
fpeech.] He then entered into a defence of 
the Company's {ervicey which he did, he faidy 
from jufticey not from perfonal regard, for ‘ 
he had been very ill ufed by the Company's 
fervants, from the mere circumftance of his 
being a King’s Officgr, and enjoying a cone’ 
fideratle command. He faid, they were be 
loved by the natives; and if we ever thould 
be driven into the fea, which fome had cha’ 
ritably wifhed we might, it would be » 
moft unfortunate day indeed for thar coun 
try. The Colonel again,.in the mott folema 
manner, difclaimed all perfonal motives ; 
fpoke, highly of the Adminiftration, but 
hoped this was not ta be confitered as a 
party queftion, and thatthe information the 
Houfe poffeffed would induce them to aban 
don Articles which were void of foundation. 
Mi. Johas differed much on the principles 





> of the Conftitution from be two Hon, Gena 


tlemen. He faid,’ with regard to Mr. Hate 
tings, he did not know the man, he only 
knew him to be a State delinquent, and pe 
hoped the juttice of his country woutd foon 
avertaka him. Inflead of employing his 
Histle capital in building boufes, - planting 
fhrubberies, laying out gardens in the moft | 
extravagant and expenfive manner, and forme 
ing a fcene of Afiatic luxury avd fplendour 
in the beart of an Englith country, it would 
have bettet become bim to confider himfelf 
tsa culprit: and i have demeaned himfelf 
accordingly - 


faid, wifhied to put an end to the Imp 
as cruel to Mr, Hattings: Mr, 
hardthips were no reafons againtt tt 


— ¢r’s Weaving the chair bur rater 


h the greatett perfpicuity, 

for going into the Committee. 

e to {peak afew words, not 

“of the arguments of the Hon, 

nen, bat to the ofder of their pro- 

. A motion had been made for the 

yeaker to leave the chairs at he found 

A fed by two Hon. Gen wifhed 
40 put an end tothe trial, though they both 
allowed the Right of the Houfe to go on with 

the Impeachment, and faid there could be no 

gall to doubt it ; whereas the very thing the 

Hon. Gentlemen would throw a 

~donbt upon it, and yet would not effeually 
ut‘an end to + There could not, 


fr, Pitt faid, be two more diftin& queftions 
than they were; the one, the Queftion of 
Right; the other, the Queftion of Diferetion 5 
or whether, the Right having been firft re- 


folved, the Houfe were willing to carry it 

into execution and effect ? One of the Hon, 

Gentlemen bad been fo good as to favour 

them with’ aa on, and to beg that it 

might not be confidered as a Party Queftion. 

So djd he. “The related not to any 
party confideration, 

tb do wich Mr. Hattings, ‘his merits nor bis 

crimes ; he begged therefore it might not be 

© ade a perfonal queftion by that Gentleman's 

friends and advocatés, It related to the per- 

~ fhanent principles” of the Conftittion, and 

_ onght to take the lead of every other confi- 

-Weration. The" two Hon, Gentlemen, Mr. 

‘Pitt obferved, ‘ withed that the Speaker might 

the chair, and were defirous of put- 

nd to the Tm What 

( ould that bave ‘on the con(titutional 

‘gueftion? Could they conceal from pofterity 


“woul: for it becaufe they thought they 
had right, another third becaufe they thought 
they had ao right, and the other third be- 
caule they did “not with the trial to proceed. 
Thus would it be a complicated queltionyand 
fhongh one ne Honourable Gentlemen ar= 


Fea i a ti, be a 


the Speak:r did not leave the chair, -w' 
fort of an acquittal would that be, comp 
to the Speaker’s leaving the ceinige ‘ 
cave, thould the Queftion of Dit > 
gatived, Mr, Haftings would then ftan 
quitted’ by the Impeachment dropping 
they had béen allowed an opportunity © 
quiring into the reafons for ceding 0 
Af the Gentlemen were ferious, and 
they could obtain a ‘méjority of votes, 
ought to do fo upon a detiberate 
which could only be® gone into by f 
the Speoker to leave the chair, and 
blending two diftin& queftions, ge 
in a manner which would leave Mr, 
ings neither guilty nor innocent. 


Mr. Battard rofe toexplain, andc 
‘ed of baving on 
Lord William u 
danger to the Rights and Privileges 
ment, and to the conftitucion itfelf, 


legs a confiderable time. - 


Sir William Yonge faid, if 


he declared he was againtt agitating the 

tion, ‘and tor that reafon fhoald oppote- 
Spe.ker’s leaving the chair. There 

Sir William obferved, -near 170 Men 

the prefent Parliament who didnot fit: i 

lait; were they ready, he afked, 

bound by the Refolutions of the 

liameat, or would they fatter them 

“be thackled by the Ads of the laft: Moule 
“Commons? There were many realons,- 
William declared, that operated in his 

sgain(t going on withthe Impeachment: firt 

the notoriety of an Englifhman’s having been — 
three yearson his trial, and not having had an 
opportunity of making bis defence yet; that 
‘was fufticient for him to rejeét the Impeach= 
tneeiic“Te-wee- watt than= the Severntt-Seems 
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tence, ‘He faid, he faw no anatogy betwéen 
the fubfiftence of this right of Impeach- 
Ment and the permanent foundation of ‘the 
Conftitution. But if chere was no other rea~ 
fon for retufing, Jet the Houfe recollect that 
Mr. Hattings's tribunal was changed in fe. 
veral of its moft ‘prominent features ; many 
of his Judgestwere dead, and feverat of his 
accufers actually become his Judges: upon 
thefe and feveral ether accounts, Sir Wil- 
Bam faid, he fhould oppofe the Speaker's 
Weaving the chair, 

The Chancellor of the Exchequer faid, 
thofe Gentlemen who had expreffed fo much 
difinclination te proceed with the Impeach= 
ment might confcientioufly difcharge what 
they thovght their _futy by moving, when- 
ever they pleafed, “in the Committee, thas 
the Chairman feave the chair. 

Mr. Fox faid, he fhould not trouble the 


Honfe long, as the live of proceeding had << 


deen to clearly, intelligibly and ably ftated by 
the Right Hon. Gentleman over-againft him, 
that lie thought ao man could object to the 
Speaker's Jeaving the chair. Mr. Fox faid, 
he fhould nat then {peak a word in favour of 
the profecution, becaufe if it were the moft 
unjuft poffible, and the condué of the Ma, 
nagers had been: the moft culpable, that was 
no reafon again@ the Speaker's leaving the 

“ghar 5 nor whether the Irmpeachment abated, 
far that might be eonfidered in the Cam= 
gmittee ; and whether the two quettions were 
abftra@ propoficions,was aymatter as little te 
the purpofe then as asy other indifferent 
thing, tnce that circumfance furaithed no 
argument agaiott the motion: made by his 
Right Hon. Friend. If it thould te the ge- 
eral opibien that the Impeachment does 
abate, or that there had been any colpable 
procecding on the trial, that certainty might 
be confidered in the Committee alfo; the 
reaton therefore for fo little being faid by him 
then was, that that was mot she fit oppet~ 
tunity. 

The Solicitor General. {Sie John Scott) 
ford, hetbould Gnally give bis vore as the law 
ef thé land and the privileges of that Houfe 
Mhould require. Sir Jobn faid, hz thought 
the Houle fhould ad with great deliberation 
when they were fertting what their pr Trileges 
-were; asthe beft way to fecure their privi- 
‘leges was not by dint of power to affert 
“what they might decra privileges againft the 
Jaw of the laud. 


The ftrangers were here defired to with. | 


draw, and the gellery was cleared, but the 
“Houle did nat divide 5 Mr. Burke's Motion 
for the Speaker"s leaving the chai? deing 
garyicd. 

The Houfe havi ng ‘efolyed itfelf into a 
Commitee, Sir Roter Burrell in the chair, 


Mr. Burke rofe, and began a very lis ely 
and mafterly.{peech with one of the £,,. 
pleafant and fanciful retorts on Colonel: Mic 
Yeod we ever heard. When we had relumped 
our feat,. Mr. Burke was faying the Houfe 
had heard arguments worthy of fuch a canfe 
from thofe who had endeavoured to erufl the 
Impeachment ; for his part, he knew not, sfter 
what tas paft, how to puth his argument. His 
fate was fealed, his doom anticipated, and 
they had heard that he was dead, and buiied 
with the Jaft Parliament ; nay, his name had 
been placed over his grave to tei) the world 
that Edmund Burke was gone for ever, He , 
would tell the Hon Colonel, however, whofe 
Merits as a gallant officer were well known 
in that Houfe, though his perfon was new tq : 
them, that there was a.Play, the fcene of 
which was laid in the Colonel's own country, 
that faid, 


the times have beea 

That when the brains. were out the ale 
would die, 

find there an end ; bot nw: *hey rife again, 

Withewenty wortal mur worries Bes" CrOW NS, 

And puth us from our ftools.” *. 


And here (faid Mr. Burke) Banguo ig again ! 
his Ghoft thall always and up to maintain 
and aflert the honour of the Hou‘e of Come 
reons,. When. he was faid to be gone, he ; 
geclaed that the Hon, Gentlemag had but . 
anticipated what would fhortly happen, and ¢ 
ons ten times more vigorous, more able, but 
more active, would then come to fultain the 
honour of that Houfe, and the dignity of in 
proj ges. Tbe Honourable Gentleman 
wis. firft declared he would oppofe the 
Speaker's leaving the chair, without advan= 
¢ing any one argument, had fpoken with ali 
the zeal of a convert, who condemned him- 
{elf merely that he might condemn others, 
He did not. think, he faid, when the Hon. 
Gentleman put on a new {uit of cloths, that. 
he would {y {oon have appeared in. the caft 
clothes of the Jaft Parliament, The Hon, 
Gentleman who hag fuid they ought to give 
up the Impeachment without enquiry, he 
was a little farprized, to fee arraying again. 
thafe arguments that had been routed and 
grammed out of the regiment laft campaign, 
in order to bring them to the attack again in 
ghe prefent. They had beard them again, 
pod again ;from an Honourable Gentle-" 
man, who, being the known fiend of Mr, . 
Haftings, might bg exceled for trying to make 
the moft of thems but they came with an ill 
grace from a Gentlemen who had voted for 
the Impeachment, and was a man of knoven, 
yirtuous ,independence of charatier. With 
regard to the anther Hoa. Geatleniany who 
had heen a gieat traveller, and had told chem. 
aus 


“ 
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' tale, a kind of Arabian Night's Entertzin-. ferred to aCommittee of the whole Houfey 
nent, be owved he fhould have liked to have * of which they had four grand Committees, a° 
neen prefent at the Modern Midnight Convers ~ Committee of Privileges, a Committee of 
fation, which they had heard recited ? How — Juftice, a Committee of Trade, and a Come 
tnd the Honour. ble General addrefs Fippoo ? mittee of Religion. That was the grand Comes 
Ded he fay, your name is Marcus ureliat, or * mittee of Privileges and of Juftice ; and upon 
“any other great hero of antiquity, renowned the fulleit confideration, the refalt had beea 
for the mildnefS and libérality of his charec- to take the (ubje& up in that manner, asthere 
ter? if hedid, who would dare deny it? He — was no doubt in that Houfe as to the exift- 
was fure he would not now dare, Mr. Burke ence of their Privileges, nor an idea of their 
faid, if he was inTippoo’s company; non feribere being doubted by any other branch of the lee 
contra cum qui poteft profertéere, It mutt be giflatace, Indeed they propofed only what 
a pleatent fight, he caought, to behold an Eu- had been admitted five hundred years, Mr. 
topean General, Tippoo Saib, and one of his “Borke, after afew more obfervations, faid, 
Minitters, engaged in a tent at midnight. It it was neverthclefs natural for them to enter 
‘was but bad logick, however, to bring therey tain fome {mall jealoufy of the Houle of 
tirat becaufe Tippoo Saib faid, in a midnight Lords’ filence; and not to baye done fomething 
gonverfation, that Mr. Haftings was a good | Upen it, would have been to have committed 
man, therefore the Impeachment brought in“ a fclf-murder on the honour of the 
the name of all the Commons of England. Houfe, Befides, the Houle of Lords 
ought to he put am end to; itwould be poMbly expected. they fhonid meke the 
much for Mr, Haftings’s honour for the triat firlt movement, Under that impreffion it 
to go on, .and for Colonel Macleod to be his was,,"that he had prepared the motion he 
witnefs ; he might then ftate what he knew meant to conclude with moving, The Pres 


in his favoue before the Houfe of Lords, 
who were to be his judges. Mr. Burke fol- 


lowed up this with a variety of more ferious” 


obfervations and arguments: he faid, he did 
not expedt from generofity and juftice the 
charge of oppreffion of Mr, Haftings on the 
fcore of lengthening out’ his trial, no delay 
bad been made by the Managers ; the Lords 


cedent he had followed, bad been that of the 
Earl of Danby's cafe in 1678. Mr. Burke fe 
figyed his reafons for this, and then burft inta 
a moft animated eulogium on the glorious and 
facred rights and privileges which it was the 
duty of the Houfe of Commons never to 
abandon, and thereby put it in the power of a 
bad Minitter co fnatch a State culprit out of 


had never imaputed any ; their condugt wasin the bands of juitice, but always to preferve 
the face ufday ; they had often gor!aito Court, them inviolate; and as they had been handed — 
with almoft the whole Houfe, anv (we Spesk- down from their anceftors, he hoped they 
er at their head attending, and they had fome- would tranfmit them to polterity, He de- 
times flayed in the Court the whole duy,and clared, that in times of the moft turbulent 
witneffed the Managers mode of proceeding. Democracy, there bad been one way of 
With” fegard to the length of time that the — bringing State criminals to juftice, and that 
trial would take to finith it, ‘it never had was certain, cooftant, and immoveable, vise. 
heen the intention of the Managers to gofar- -by Impeachments of the Houle of Come 
ther than the next articie, the Charge re~ mons. In no place had it heen afferted, thas. 
spe@ing Contraés ; bathe mutt fay, that any the profecutions of that Houfe had been abaria 
harefhip that could be ft.ted to heve arife doned, and if they had no way of preferving 
from the length of the trial, was owing to eny conttitutional privilege for the publie 
Mr, Hattings himfelf, who might, day after good, they were-bound not to fuffer any other 
day, bave lightened himfelf of that load of Court whatever-to do that, which they could 
injury.“ But no,” faid Mr. Haftings, “UH do for themfeives ; they were to keep firm 


hear all the charges firft, and then I'l} make 
my defence.”” 


nares, Mr. Burke faid, an option wag then 
made to Mr. Haftings, of going upon bis 
defence, but he refufed; he had himfelf to 
blame therefore, and no one elfe. But the 
Hlon. Gentleman had faid, confounding Mr. 
Hattings, and their Rights, formed a com- 


When his Right Hon. Friend” 
(Mr, Fox) had clofed the Charge of Be-.- 


toit, and not betray their treft, The Hon, 
Gentleman, Mr. Burke faid,.feemed afraid of 
a difference with the Houle of Lords. He des 
clared, he did not wifk to difpure with the 
other Houle. Foals only would court fuch a 
conteft. ‘ ‘But if they gave up their right for 
fear of having it refifted, they would by and 
by have no right left. They muft not only 
dant Hares and Partridges, but provoke the 


plex queftion. Direfut charge! Having Tiger in his foreft. - They who feared to af. 
cleared the way, they propofed an abfiraét fert their rights wonld tofe their rights, and 
queftion, coupling with it its objeét and its by fuch condud make that Houfe the flave 
example, which was the only ufeful way of of the Houfe of Lords. Whenever a Houfe 
propofing abftraét gueftions, ‘That they ree of Commons had perfifted in an Impeachment, 
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it had always fueceeded, He believed the 
wifdom of our conititution would appear the 
nore it was examined, ‘The Houfe of Com~ 
moons was not judicial, civil, or military, yet 
iz had ail functions, becaufe it bad nenc, Ic 
was the watch of the conftitution, aod core 
reéted ite errors, Beautiful in perfection, 
or fometbing worth, the moment ic Rript 
Gtfelf of its power, it would be nothing | fale 
without flavour, the off-fcourings of every 
thing. When, the Hovfe of Lords had at- 
tempted 2 Jurifdiétion unknown to the cone 
fritucion, when they had aimed to exer- 
cife judicial fundtions in the firft inftance, the 
Houle of Commons did not fay, “ Don’tlet us 
differ with the Lords ;°° the Commons fought 
a quarrel ; they interfered with fpirit, they 
fucceeded, and effected a great and hap- 
py conciliation. Fear Jed to procraftination, 
‘aud where the cafe required it, caufe and 
perfon mutt go together. If they fuffered the 
Houfe of Lords to depart from their province, 
that Houfe would abforb all the powers of 
alt the great Courts of Jurifuiétion in the 
kingdom, the Court of Common Pleas, the 
Court of King’s Bench, and all the Courts in 
‘Wetmintter Halt After an additional argu- 
yoent or two, Mry Burke concluded with 
moving=—« That it appears to this Committee 
that an Impeachment by this Hovfe, in the 
<hame of the Commons of Great Britain, in 
larliament affembled, and of all the Com- 
mons of Great Britain, agzinft Warren Hatt- 
ings, Efg. late Governor General of Bengal, 
for fundry High Crimes asd Mifdemeanors, 
jsnow depending.” 

As fopn as Mr. Burke had fat down, and 
the queftion bad been’ read from the chairs 
Mr. Exfkine rofe, and after fome very hand~ 
fome compliments to Mr, Burke, conveyed 
through the medium of an apology for his 
_pwo inadequacy fo follow an orator of fo 
much elcquence, experience, and ability, 
jo all things relative to that Honfe, proceed= 
ed, in a moft elaborate argument, to prove 
that in law the Impeachment abated. Mr, 
Erfkine reafoned clofely for above an hour, 
citing all the appofite precedents that the 
Fruitfo} feventeenth century afforded, and 

« applying inferences and deductions from each 
cafe, as they were capable of enforcing, 
jliu@rating, and fyftaming his argument. 
At fergth be was fadvenly taken jll, and 
obliged to break off abruptly in the middle‘ 
‘of his (peach. Before he fat dawn, how~ 
ever, he moved, That the Chapman leave 
the Char.” 

Mr, Erfkine was follqwed by Mr. Ad- 

- dington (the Speaker), who produced @ 
folio MS. of Precedents which he had care- 
fully colleG@ed from the beft authorities, ond 
which he brought forward as proofs that 

eet : 





- according to the ‘Law of Parliament, necef- 


farily confidered as a part of the Law of the 
Land, the Impeachment did not abate in 
confequence of a diffolution of Partiameot, 
Mr. Addington reafoned upon each prece- 
dent a5 he ftated them refpeétively, with 
great ingenuity, great force of argument, and 
apparently much to the conviction of theHoute, 

Mr. Hardjuge faid, be fhould nat havg in- 
troded himfelf upon the candour of the 
Houfé after fuch eloquence and ability had 
appeared in the debate, if it had not been to 
mark the weight of prejudice in his mind, 
which had been counterbalanced by weight 
of opinion. 

He was nat dne of the converts to whom 
the Right Hon. Gentleman had ailaded, but: 
fteadily perfevered in the fentiment he had, 
before expreffed by aét as well as by words, 


_ that it would have ftamped a mark of infa~ 


my upon the Commons of England, if they 
had not accufed Mr, Hattings as aculprit of , 
State upon the evidence laid before them, 
He would make no f{cruple to add, that if.” 
the law fhould exempt this culprit trom any 
further tris! upon his Impeachment, and 
exempt him by the diffolution of Parliament 
alone, he fhould in a political view reficét. 
upon it as a calamity of the deepeft impref=- 
fion with a reference to that particular Ime 
peachment. He would aifo admit and pro+ 
fefs, with fome of the Gentlemen who had 
preceded him in the debate, that jt would be 
a political eyil much to be deprecated with 
reference to the difabitity impofed vpon the 
King’s right of pardoning an Impeachment 
as it proceeds, if the King by a diffolution 
can terminate this mode of trial aimed at a 
favourite Minifter by the public fpirjt of the 
kingdom, Yet he would embrace the calit~ 
mity in both thefe views, before he would 
buy ther off at the expence of thofe rights 
and fiberties which he could never feparate, 
from a Government by law, and whichhe 
ywas bound with as much firrmnefe to fupport 
as the Impeuchment of Mr. Hattings, or of 
other fuch delinquents, where it could be 
legally purfued. He wag aware of the 
jeslonfy entertainea in that Honfe againft 
Jegal analogies, and had no with to reprefg 
it. No man could be more averfe to them 
than himfelf in Parliamentary debate, if they 
were technical, or adverfe to the genius and 
{pint af the Conftitution.-He would appeal 
to no fuch teft, but refer the Committee and 
himfelf to the Jaw and cuffom of Parliament, 
by which he underftood the general nature 
of its powers in a liberal view of them— 
the rights it bas affirmed, and the duties it 
has confeffzd, by the tenor of its conduct, 
as well as by its mere authorities of decifion. 
It would be material 1 delineate, fhortly, 
: z : ‘ a 


far] 


the charadter which this Conflitution had 
given to the Houfe of Commons and Lords, 
and it would help to elucidate the point = 
debate. He was eager to difown the idea 
given of the Commons by Sir Francis Win 
nington upon Lord Stafford’s trial, and 
which the Right Hen, Gentleman (whom 
they had juft heard with fo much pleafure) 
iad read with an empbafis that marked 
approbation, in which the fenfe of the 
Houfe had apparently followed him, He 
refafed that humiliating as well as falfe image, 
that proceedings in Parliament of this nature 
‘were kept alive becaufe the Commons were 
the fame, though with anew reprefentation. 
This idea infinuated, that the people out. of 
doors were the Commons of England, and 
the Reprefentatives of the People were their 
Attornies or Agents.—It was the peculiar 
beauty and pride, as he thought, of the Eng- 
lifh Government in the popular fcale of it; 
that all fuch Reprefentatives were perfectly 
independent of the people, aad were them- 


felves, during the legal continuance of their 


powers, the Commons of the Land, It 
‘followed {rom this principle, that the Com- 
mons of one Parliament were unfettered by 
their predeceffors, and would never give 
them credit for proceediags which had not 
received the fanétion of law. It followed 
equally, that when the Parliament was at 
anend, their controul over the rights of the 
fubjeét, and their fupport of thefe rights was 
equally at an end. The idea of taking up 
an old proceeding in fasu quo, as it is called, 
was refuted by a fair de(cription of all their 
powers, and of the limits to which they 
were confined. Ifa day was given for attend- 
ance, and the day arrived in a new Parlia- 
meat, the next Hoafe of Commons could 
not aét uponit. If the Commons imprifoned 
for a contempt, the door of their prifon was 
opened, when thofe who imprifoned were 
no more. If the Commons, as a part of the 
Legiflature, bad framed a Bill, and their Mef- 
-fenger was carrying it ap tothe Lords, when 
the King diffolvedthe Parliament—no future 
Houfe could proceed upon that ftage of the 
Bill, but the whole was to be taker. up again. 
‘2f fuch a bill was in the nature of a public 
charge againit a Culprit of State, as in attain- 
der and bills of penalty, the fame rule attach- 
ed upon it; and the Culprit (in effedt, though 


jn a differemt fhape) would efcape, unlefs the | 


whole proceeding fhould be taken up de novo, 
as if it had never been moved one ep. In 
Impeachments, the Commons had a very pe- 
culiar ctiaraGler as accufers—they had no 
judgment either to acquit or condemn any 
More than other parties who profecuted. 
They had no judgment of direétion as to the 
Frode of procecding, or the extent of judicial 


powers in the Court at whofe har they ap- 
peared, but they had a jadgment of difabting, 
at any period, by their own difcretion, all fur+ 
ther fteps in that Court, and could make it 
‘wait for their fiat, whether the juttice they had 
invoked fhould or fhould not be carried into 
effet, The Houfe of Lords fell under the 
fame difability, and enjoyed the famne inde 
pendance in its fegiflative charaéter. In its 
judicial, it could not imprifon for a day, of 
‘a minute, beyond chat which clofed the Par= 
liament ; and he would here deny, that even 
in Treafon, where the commitment was by 
the Houfe of Lords upon an Impeachments 
the cuftody which remained, or the difcretion 
of bail upon it in the Courts of Law, proved 
an indefitiite power to extend imprifonment 
for the ends of juftice, beyond the duration 
of a Parliament (as it had been argued), and 
ftated, thatin bis view they proved tha diregt 
reverfe. Heconceived that the Habeas Cor- 
pus A@ met the cafe of High Treafon, by 
confidering the original commitment, and the 
original caufe of it as legal or illegal ; and 
that remand, bail, or difcharge, had no refe- 
rence to any fuppofed controul af the Lords 
over their Culprit after the Parliament was at 
an end, by virtue of their inherent powers, 
He at leaft contended, that if the commit« 
ment remained by virtue of fuch powers, it 
applied fingly to thofe cafes; and tbe would 
afk one queflion, which in two or three 
words explained their want of pawer, to 
make their own culprit amenable after a Pars 
lioment wasclofed. He would afk what pe~ 
prifooment reftrained Mr. Hafttngs, or kept 
him even in the kingdom? He would afk 
what penalty of bail was a guard over him, 
or bis friends? He would afc if any lawyer 
(Parliamentary or in Weftminfter-hall). 
would affert, that Mr. Haftings and his bail 
could, upon Impeachment for High Crimes 
and Mifdemeanors, be touched between Par- 
liament and Parliament, by an order: of the 
Lords ? Indeed, ifthey could it would follow, 
that anciently, imprifonment would or might 
have been indefinite at the mercy ofthe Kingy 
in all cafes of Impeachment for Higth Crimes 
and Mifdemeanors. If it be faid “No; the 
-Courts may remand the culprit or not by 
their difcretion, as it is admitted they can 
upon Impeachments for High Treafon 3” he 
an{wered, ‘¢ Shew me firft the Impeachment 
upon a charge for High Crimes and Mifde= 
meanors, or even the bail exifting after the 
Parliament ; and we fhall fee what the 
Courts of Law ‘have donewith it.” Hewould 
ftate ore dilemma very difficult, if not im- 
poffible, to be refolved. If the Lords cane 
not imprifon at all, or baii for a time beyond 
the Parliament, upou Impeachment for High 
Crimes, and may yet proceed ia Pau quo at 
Ca } a pew 
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anew Parliament’; the power is 2 mockery 
_vf juttice, for they have uo prifoner, Tf they 
tould on the other hand-imprifon him till the 
next Parliament, they could have dine i 
definitely as long as it, pleafed the King to dif- 
continue Parliament, If the Courts of Law 
could interfere in Treafon, it proves a dif- 
sretion of thofe Courts which might break in 
npon the fecurity intended by the commit- 
ment, ag the aé of the Lords. He would 
- fay a few words upon two other judicial 
powers exercifed by the Lords—The power of 
trying Appeals—-and the power of trying 
Peers by removal of Indictment, Upon 
Writs of Error they could not fiir in the 
mext Parliament by the Common Law, if 
the Error was not reverfed or affirmed in the 
former Parliament. . This difability had ex- 
tended itfelf eyen to the cafe of prorogation 
in early times. Lord Hale fays, in a msnu- 
fcript written with his awn hand (and which 
Mr. H. had feen), that he was prefent 
when the Lords determined that in proroga- 
tion Writs of Error abated (unlefs by fpe- 





gial order continued) ; but in 1673 it was firft — 


etherwife determined, He affirms, how- 
ever, that by diffolution of Parliament, the 
Writ of Error completely abates, and he 
wrote before 1678. He adds, that he has 
known it fo determined. It is true, that 
now Writs of Error do not abate, and that in 
that refpeét the order of 1678 has been af- 
firmed by ufage; but ifthe law was origi- 
nally different, it proves the idea with great 
force, that “ia flatw que” was out of fight, 
even upon Writs of Error, and the analogy 
would in that view of it apply to Impeach- 
ments, But he denied the analogy between 
them, if it is contended, that becaufe Writs 
of Error do not abate, Impeachments gin be 
taken up inflate quo. In Writs of Brror 
the record remains, and fo in Impeachnients 5 
but in Writs of Error there is no evidence. 
And he woul afk, 1f there ever was an in- 
ftance in the Houfe of Lords, or in the other 
. Courts of Jultice, where the new Houfe of 
Lords, or the new Court, if the origiaal re- 
sord was before them, carried on the evi- 
dence iz fazu quo npon criminal proceedings ? 


This quettion led him to another, which he” 


addreffed to the Right Hon. Gentleman over 
again{t bim——D.es he mean by the terms de~ 
pending,” that the Record is in Court, fo that 
Mr Haftings may be called again to plead? 
br does he mean, that the eviderice is to go 
en where it left off? Ambiguity was to be 
avoided in fuck a Reiotution 5 and he might 
be of opinion, thut in one fenfe of the word 
an Impeachment was * depending 2:81, and 
that in the other it was not. 
Upon the topic of precedents, the firttim- 
portant faét that flrack him was this :--From 


the tinte that Impeachments hegan, down fe 
the year t678 not one inftance ‘was to be 
fuund of an Impeachment continued by the 
next Partiament.—It was probable, he ad= 
mitted, that fome of thefe earlier Impeach- 
ments were clofed within the Parliament 
that firft adopted them, but the Committee 
would recolle@ how very fhort the continu= 
ance of each Parliament ufed to beinthofe pe~ 
riods.—It might therefore be fairly fuppofed, 
that many of thefe proceedings dicd a fudden 
death by the King’s power in terminating the 
‘Court. —It would as little be forgotten, that 
moft of the intervals between one Parliament 
and avother, were extremely tedious, which 
is a fa that would account for the policy of 
the con(titution in liberating the viiim from 


_Cuftody, if the other alternative fhould have 


been to keep him ia prifon for an indefinite 
al 


| period. . 


_ However, the cafe did not rett there ; for 


“inftances before 1678 occur, within the 


Fegns of Chartes the Firft and Charles the Se~ 


_gond, where Inpeachments in fact were at 


an end; if not in Law, after the Parliament 
was diffolved before judgment.—He would 
here have the candour to admit that fuch an 
atual end of an Impeachment, thus inter> 
rupted by an end of the Parliament itfelf, 
might have arifen from the inexpediency of 
carrying onthe old profecution.--Yethe would 
mention two cafes in which it ftruck his 
mind forcibly, as if the Lords and Commons 
Had {uppofed the Impeachment legally as 
an erd upon the diffolution of the Parlia- 
ment ~ 
One of them was the cafe of the Duke of 
Buckingham in the fecond year of Charles the 
Firft, When that minion was the juft objet 
of popular indignation, the Commons im- 
peached him, and pending the Impeachment 
the King diffolved that Parliament, evidenily 
for the purpofe of defeating this challenge 
upon the juftice of the Lords. —In the “mean 
time the King extra@ted the Articles of this 
Impeachment, made them Articles of an In- 
formation againtt the Duke in the Court of 
Star Chamber, and {topped chat proceeding, 
upon the colour of being fatisfied by the evi- 
dence that he was innocent,-—This conduét 
was clear notice to the Commons, that the 
King looked upon the Impeachment after a 
Diffolution as a nuliity.—The next Parlia- 
ment was convened ina very little time after 
that manocuvre, and we hear no more of the 
Impeachment, nor isany complaint fuggefted 
agzinft the infele upon the Commons, though 
in that light it would have beert viewed if 


the Impeachment had been depending.— Was 


the Duke lefs execrated by the Commons? 

Had he corrupted them? Had the King en- 

flaved them? Were they ignorant, or cold 
im 
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Ia the (cent ?—The Duke was more detefted 
than ever—the King was at their mercy— 
and they were as great men as any that ever 
lived.—But nothing more needs be faid of 
them than that, in that very year, tlcy cbtaine 
ed the fecond Magna Charta of Engiand in 
the Petition of Right; above all, it fhould not 
be forgotten that Sir Edward C.ke was in 
that Parliament converted by difappaintment 
into an aive Patri, and enabled, hy his 
deep knowledge of the law, ta put the moft 
effectual checks upon every afurpation. 
Another inftance occurred in 1665, of 
Drake impeached fora libel. The Lords di- 
reét, that in cafe of a diffulution, he fhould 
» he the objet of profecution by the Attorney 
General in the King’s. Bench—-Why ?— 
Coutd-not Imprifonment for che interval have 
fatiated their fpleen 2 and would not it have 
enfured' he Culprit when the next Parliament 
fhouk! meet? The order for profecating by 
the Attorney General after a diffslution was 
| illegal; but the fulpicion that gave birth to 
it appears to have been that he would elfe have 
efcaped—and that neither impcifonment of 
him, nor bail, would have been legal between 
that Parliament and the next, The Right 
+ Hon, Gentlemen who had (poken laft had faid, 
that prior to cheie periods, inftances were to 
be found of proceedings in Parliament agaiuft 
Criminals of State, though not in the form of 
Ampsachments, extended, in fact, from one 
Parliament into the next, But as far as thefe 
oblolete precedents went, this ut lealt appeared: 
it. That {pecial orders were deemed necef- 
fary fo to continue the charge which neceffity 
admitted, that without fpecial orders it 
woutd have abated; and, adly, That unlefs 
it appeared the charge was aéted upon in 
flatu quo after evidence heard, it would not 
seach what he fappofed the ohje@ of the Re- 
folution at prevent in debate~—namely, the 
power to go on-againft Mr. Hattings juft 
where the Munagers had left off, ~Mr. Har- 
dinge thea took ap the celebrated cafe of 
Lord Danby in 1678, which, accordig to the 
Right How. Gentleman, had matured the 
feeds 'of this continuing Impeachment, and 
had rooted that ftroog plant of the con- 
ftisution by a law that never could be thaken. 
~~ He wou'd firft, prefuming to differ with 
“him as to the character of thafe times, re- 
prefent them to be what every found Hifto- 
fian had catled them, times of popular fary 
and perfecution, ft had been faid, “ Yes, but 
the Lurds and Commons were quarreiling 
when that Parliament began, which re- 
folved that Impeachments were in flatu gue. 
Tr was therefore a reluGiant evidence wrong 


from the Lords by the public {pirit of the - 


Commons, in favour of their. conttitational: 


-in chara@ter, 


Right. The anfweris, that at this criticsh 
period the Lords and Commons were united, 
and equally violent againft the Pupith Piot, 
or again the Minifter, then difgraced ; that 
Lord Shaftefbary and the mal-conients oft 
the day had forced themfeives upon the Cabi- 
net, and governed this very Committee, 
whofe Chairman was ‘Lord Effex: Thefe 
being the aétors ‘and the views, the ad was 
Tt fhould fpeak for itfelf, and 
he would prove to the Committee as. a mero 


" Heftorian, that it was foll of wick—that ic 


fhunn’d the light—and that it wadea new Law 
without «p.fon, precedent, or analogy, even 
alledged, The Lords were firft-rém.nded of 
the Impeachments—and what courfe do they 
take? They refer to their Committee an en- 
quity upon twa points which are diftin@ 
one, asto the Law refpeéting the continu~ 
ance or abatement of Appeais and Writs of 
Error, without apparent occafion for it ; an-" 
other, as to the fuc refpecting the particular 
fiase of the Impeaghments made in the for- 
mer Parliament. -The anfwer given upon 
the following day is perhaps as curious a pate 
fage as any upon the Records of Parlia- 
ment, and vitiates the whole proceeding en- 
Srafted upon it. They report, th:t upoa ther 
view 6f a Judgment by the Lords in 167 35 
Petitions of Appeal and Writs of Error were 
in force to be aéted upon: they add (as it 
appears by Sir Thomas Raymond's Report), 
that the Papers contained in that Jadgment 
of 1673 are ton voluminous, Ina diftin® 
fentence, after {tating the Impeachments to 
be upon fpecial matter afigned, they give 
their opinion to a point ‘of Law as to which 
they had never been interrogated, and at one 
ftroke affirm that opinion to be, that all thofe 
Impeachments were in frate gue; not in re- 
ference to the Judgment of 1673, nor with 
a fingle grouod of any kind, either ftated or 
infinuated. +Both parts of the report are then 
adopted by the Houfe, who never appear to 
have looked at this Judgment in 1673; but 
give their Committee ample credit for a caa- 
did ftatement of its effedts upon Writs of 
Error. Who would have entertained a doubt, 
upon this report, that in 1673 the Londs 
judicially ad affirmed the Law by whch 
Whits of Ecror were to continue after a dile 
folution ? But when the Fudzment, as it is 
called (which is only a Refolution of tha 
Lords upon a reference to their Committee), 
is brought forward it appears, that no ques 
tion was put or imagined refpeéting difelution 
of Partidment, with a reference to Writs of 
Error ; but the point had been raifed, whee 


sther if prorogation had ,iatervened, thofe 


Writs were at an end. If. he fhauld be told 
“ prolegation was tue fame as dijflution of 
t : Parliament, 


Eom y 


* Pailiantent In principle,” he would refute’as . 


swell us deny that propofition whe Law, ud 
der the wings of Lord Hale, who died after 
3673) and before £678. In the Manufeript 
. of-his which Mr, Hardinge had before men- 
tioned, that great man aljudes to the refalu- 
tion of 1673, as correéting aod reverfing the 
Law of a former Judgment (made by the 
Lords in bis hearing, and in that fame Parlia- 
ment), that even upon prorogation Writs 
of Ervor abated ; but was be (Lord Hale) of 
opinion, that provogation and a difolution of 
+ Parliament were the fame as to Writs of Er- 
yor? So far from it, that after feeming to 
adopt the decifien of 1673 as good Law, he 
proceeds to affirm, asa point clear of doubt, 
thac after a diffolution of Parliament, the 


Writ of Error and Petitiontof Appeal was - 


at anend; adding, that he his himfelf known 
itfo ruled, Here then we detect an infidious 
concealment of the faét by thefe Lords in 
1678, as to the import of chat Judgment in 
1673, and atthe belt a perverted analogy 
tween two cafes which the exifting Law 
had completely difinguthed.—But the opi- 
pion afferted in the uext breath by thefe 
Lords asto Impeachmen s could not be jutti- 
fivd even by that Judgment, if the firft ana- 
logy between a prorogation and a ditfelution 
had been correét, becaufe thers is no fair 
analogy between Wrus of Error and Im~- 
peachments after a diffolution of Parliament, 
‘one of them containing mere puints of law 


upon the face of the record, the other cons > 


taining an accufation upon fact. In one of 
‘them, the public accufer, who has a difcretion 
to interpple before judgment, is dead, and in 
the other no Plaintiff is changed, but the fame 
parties appear, The Right Hon, Gentleman 
trad fad, © that in fome of the references 
by the Committee in 1763, though it cere 
tainly was oot in ftriétnefs the pomt before 
them, precedents appeared of Parliamentary 
accufations which originated in the Houle of 
Peers, and were continued by order from 
one Parliament to the next.” He would not 
again anfwer that obfervation, but afk, Ifit 
“was cliar of doubt tha: fuch precedents were 
+ Becifive toettablith the tegat continuance of 
Ampeachments in flatu quo, without fpecial 
oilers, and where the evidence had procecd- 
ed? In charaéter with fuch a mode of de- 
claring or making taw as that in 1678, was 
the funfequent conduét of thofe times: no- 
thing could be more bale or infamous than 
what happened in the cafe of many perfecated 
Catholics, whom the Judges, and Scroggs 
+ at cheir head,. executed agsinft all the.rules 
of law and principles of juftice. Ln charac- 
tet with fuch alaw, and fo made, was the 
seurie of aa Impeachment againtt Lord. Staf- 


ford. Here, indeed, the hemanity of the 
Right Hon, Gentleman and his candour unit- 
ing, he had conceded that nothing could be 
‘wore ; but it was the fame Houfe of Peersy 
with little variation, and at the  diftance 
only of two years. The Right Hoa, Gentle~ 
man had faid, ** thefe were abufes of a wifo 
and conftitutional Judgment in 1678,” made 
by the fame fudges however, and’ with an 
equal fpur to that perfecution of the, Catho~ 
fics in which Lord Danby was implicated 
(by a fide wind) as well as the Popifh Lords 
then under Impeachment ;—bet this trial 
of Lord Stafford is of extreme importance 
in marking what fhame was felt upon the 
Judgment in 1678, and in what manner the 
exarmination of it was eluded, Jones, Maye 
nard, and Wionington fay, “ The Lerds have 
paffed a Judgment, It is too clear te be dif- 
puted. We are to fuppole they had good 
reafon for it. we are to fuppofe they had 
precedents: tut if they had none, it is pro= 
per to make a new precedent ;” that is, 
proper to make it by taking away Lond.Staf- 
furd’s life. The Earl of Danby, in 1682, 
accufes the Peers of blowing upon thetr own 
order, by refufal of a Bill that would . have 
enaéied it into alaw, Then comes the re= 
verfal in 1655 of this Refolution : fo that 
authoriy againft authority, the laQ prevails 5 
and it is now the law of that Court, that Im~ 
peachmants abate after a diffolution of Par~ 
liament.’. This period of 1685, the firft 
year of a fhort and wicked reign, deferved 
alt the odium.a more enlightened age bud 
thrown upon it. The reverfal was indecent, 
in the mode of it, partial in the objeét, and 
burried throngh the Houfe. But there wae 
a remarkable diftinction taken by this rever- 
fal between Writs of Error and Impeach- 
ments, and that part of thaorder which re. 
Jates to Writs of Error has been fince receiv= 
ed as the law of the fand. He would prove 
the other part refpeéting the Impeashments 
had been recognized and adopted by fubfe~ 
quent apthorizies in the Lords, without a 
hint of difapprobation by the Commons, It was 
not, however, quite correét, that the Commons 
were then completely enflaved ; Serjeant May + 
nard was a bo@ in favour of liberty, and then. 
a Member of Parliament. He had been a 
champion for the order of 1678 againft Lord 
tafford ; but in 1685, though in the habit 
of prot.ting againft many encreachments, 
he fays not one fyllabie againft this order of 
reverfal, which negatives the continuance of 
Ampeachments after auiffolution of Parliament, 
In 1690 the times were excellent, and. per- 
haps 2 better sera forthe hberty of the fabject 
could not be found than in that, identical 
year. Maynard was in the Houle of Com- 
mont, 


tu] 


:moris, and Somets then Solicitor General, 
-the beft and greateft man’ that perhaps ever 
breathed in England, or in the world. A 
queftion is directly put by the Lords, Whe- 
ther Impeachments continued, or abated, 
wpon a diffolution ? All the old precedents are 
- examined, and many others that were not 
produced in 1673, are brought from the 
Tower, They are all /tated, not cancealed, 
asin 1678. The Conimittee intimate their 
fenfe of the law to be, thac Impeachments 
are at an end upon a view of thofe precedents, 
and upon a view of thofe precedents 
the queftion of difcharging the Peers is ex- 
prefily pur. It is true, that politics bad theie 
fhare in a debate which this report produced, 
and that the Lords had not raifed the point 
themfelyes, but had ftarted another in their 
favour, 1t is, bowever, certain that a de- 


bate arofe wpon this report, and he de(paired © 


‘of all attempts to rzafon in future, if he 
fhould be acculed of an unfair inference 
from the diffent as marked in a famous pro- 
teft againft the Refotution of the Lords to 
aifcharge the Peers, Bur firtt he would afk, 
What became of the Houfe of Commons, 
when they {aw the report affirming Impeach 
ments to be at an end, and when they leaft 
Kuew it had been a point in the debate? And 
when there was at laft ambiguity in the 
queftion, Whether the difcharge was upon 
this ground or the other of the pardon ? they 
urge nothing in faveur of the order in 1678. 
—But what fays this famous proteft? Is it 
filent upon the report? No, it condemns 
the introduétion of it into the debate, but 
not the dogtrine which it imported, and it 
imputes a defign beyond that of relieving the 
Peers who had petitioned. This defiga is 
explained in Burnet as having been to fave 
Lord Carmarthen, againit whom his enemies 
had raifed the queftion again for the purpofe 
of expofing him to an old Impeachment that 
hhung over his head, unlefs the diffolution had 
made an end of it. “The enemies of that 
Peer were bufy againft him in the Commons, 
and it was propoied at this very time to vote, 
that upon account of the Impeachments in a 
former Parliament, ‘be fhould be no longer 
one of the King’s Cabinet Minifiers, Yet 
his enemies, aware of their own purpofe ia 
the Lords, and aware of the mealure by 
which it had been met there, make no com- 
pisint againft the danger, at leait of the order 
jn 1678 ; if it could have been fuppoted that it 
‘Was not then done away by the order in 168 5. 
Jo 1717, Lord Oxford was made fubje& by 
# Refolution of the Lords to an Impeachment 
after prorogation, and be could not imagine 
it poffible to read the diffeming Lords in their 


Protett, without a neceflary inference, that_ 


fhe point vf tig gueftion had deen, Whetter 


if diffolution abated, prorogation had or had 

not a fimilar effect? This quettion affumed: 
the law of abatement, as refulting irom dif 

folution, and the Lords in their proteit, never 

controverting that Jaw, but aflirmwwg and 

commending it, exprefs their fears that it 
May be weakned by this judgment upon tbe 

cafe of prorogauon, which they reprefent 

as the fame thing : bur the majority thought 

otherwife, and it is impoffible to conceive 

that judgment either fapported in. arguments: 
or in argument arraigned, anlefs upon this 

point conceded, thata diffolution of Parla~ 

Ment wa: the termination of an Impeach- 

ment. Upon this view of the feveral pree 

cedents, be expreffed a very ferious doubcy 

at teaft, whether Impeachmeuts could be 

taken up in ftasu guo by a new Parhament 

and be could not beip adding, chat if all thefe 

precedents were thrown into the fire, a fae 

which upon the mere chara@er of tne tinics 

two of them deferved, he should have a 

doubt at leaft, and fhould incline to the opi= 

nion he had already intimated, as refulting 

from the conftitutional powers refiding in 

both Houfes of Parliament, by admitted 

practice and geveral illaitration, Mai adjira 

ed the Houle to aét upcn the recommen- 

dation of the Right Hon. Gentleman who 
fpoke lat, as well as to admire it 3 in othee 

words, to be deliberate and wary tp examins 
ing all the materials which could eolighten 

their judgment, before they sftirmed in the 
form of an aiferted privilege 2 juvicial duty’ 
of the Court, whofe jurifdittion they could 

Dot change, and whofe judgment they could 

not force, He intimated a diflike to shit 

mode of afferting the mght, even if they bee 

Jieved it was clear, but recommend: d that if that 
feould be their opinion, they fhould ad upon 

it in a mode of affrting it «qually. ettettual, 
bet lefs irregutar ; more temperate aud more 

conftitutional. Thinking bowever as be thea 

did, be fhould certainly give his vote in 

fupport of the Motion, that Sir Peter Burrell 

fhould leave the chuir, in order to. the appoint— 
ment of a Committee (hy the Houle when 

refumed) for the purpofe ot examining pree 

cedents. 

Mr. Yorke recommended great delibera~ 
tion on a conftitutional queftion of fuck 
magnitude, and advifed that more time fhould 
be given, that Geatlemen might be the 
better enabled to fearch for precedents, and 
make themfelves matters of tise fubjedt. 

Mr. Anftrather with infinite ability, in an 
argument of an:hour’s length, fuftained the 
popular fide of the quefiion, viz. That aa 
impeachment did not abat¢ on the Diffelas 
tion of a Parliament... It was acknowledged 
by men highett jn the profeition, that Mr, 
Agfiruther's was a mett excellent ipecch, 
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As foowas Mr. Anftruther fat down, Mr. 
Pitt rofe and faid} he did not nfe. to enier 
into the debate, but to make a propnfoi chat 
be flattered himfelf woutd prove generally 
acceptable. Tf he were to ftate his pinion 
then, Mr, Pitt declared, be fhould fay, that 
it was fo clear as notto make it fit to have 
ft entered on their Joumals; that they 
ahonght it veceffary to appoint a Committee 
te fearch for precedents, from whence an 
foference might be drawn, that they had 
ventertaiged doubts, of the fighteft probabi- 
Iny of which they ought carefully to avoid 
‘the appearance. The quefion before the 
Committee, Mr. Pite fad, was of fuch 





magnitude and importance, it related toa” 


right that formed fo ¢ffential a part of their 
privileges, and involved canfiderations fo 
intimately interwoven with the permanent 
foundation. pe our Conftitution, that all mutt 
be defrrous to have an opportunity fo give 
ie 9 full and ample difcoffion, When he 
recotleéted the number of Gentlemen. who 
would {peak upon the furjeét, and who had 
not yet had an opportunity of being heard 5 
it was ae well Known that thoie who 
‘were confidered as the firft legal authorities 
jo. that Houfe meant to deliver their (enti- 
ments, and as the time of night would not 
then allow a fofficient opportunity for thea 
to ‘enter at large into the difcuffion, be 
thought the moft convenient method thy 
could purfue, would be to adjourn the de- 
bore tl a farnre day; they would by that 
means have the advantage of affording thofe 
Gentlemen who wifhed to fearch for prece- 
dents, time to confult the neceffary docu- 
ments, and compare the variety of cafes cited 
Wy his Right Hon, Friend thac day, with the 
Liftory and circum@unces of the times in 
which they had occurred. When they thould 
@ome again to the difcuffion,’ the Hon, 
Gentleman oppofite to him, he hoped, would 
alfa be able to refume tha thresd of that 
earned fpeech,, which for a reafon that trey 
ali lamented had been abruptly broken off 
before i was finifhed ; and iv every point 
ef view the debate would benefit by the 
@elay. Mr. Pitt concluded with dectaring, 
that he flattered himfelf that after the Cabject 
had been fully difcuffed, they thoald come 
toan ananimous vote on the queftion before 
them. Inorder to carry his propofition into 
effet, he moved an Amendment to Mr, 
Erfkine’s motion, to add to the queftion, 
© "Ynat the,Chaiiman do leave the Chai,” 
the words * report progrefs. and afk ‘teave 
to ft again.” 

Me. Burke rofe and faid, he perfectly 
agreed with the Right Hon. Gentleman, 
and thanked him for the frggettion. 

Sw Joba Scott begged to alk the Right 





Hon. Gentleman a queftien relative-to the 
wording of tus Motion, Tbe Righ: Hon, 
Gentlemen had fiated in it that the Inpeach- 
Trent was new! depending-; did he mean that 
it was depending in all its forms, or wr other 
words in fats que, a5 it depended befare the 
diffolution of the Jaft Parliament ? Tf vo, Sie 
John faid, the queftion feemed to him te be 
fubftantially different from the mere confi« 
deration whether the Impeachment abated, 
and mutt be renovated by a particular pro- 
cefs elfewhere, not neceffary to de then 
defcribed, 

Mr. Burke faid, he fhould entertain a 
very great reipect for every thing what felt 
from the: learned Gentleman, and would 
cheerfatly bave given an anfwer to the quet- 
tion he had before afked to thy fame point, 
bur that he, was unwilling to keep the Houte 
from enjoying the fatisfaétion they mutt have 
felt from hav-ng heard the able fgeech from 
the learned Gentieman near bin, one of. the 
matt able, Mr. Burke aid, that be bad ever 
witnetfed, With regard to the word depend~ 
ingy intreduced in the Motion, be could 
affign no other reafon than that it was the 
very word ufed in the Refolution fent_up to 
thé Houfe of Lords in the cafe of the Earl of 
Danby, and therefore he thought it the. 
proper wordto ule on the prefent-occavion, 

Sir Jebn Scott fait a few words in reply. 

The Matter of the Rolls thought the word 
depending wanted forme explanation, and 
fuggetted interting after it in the Motion, 
«6 in all the forms in which it exifted in, the 
laft Parliament.” ¢ 

Mr. Fox faid, they had got into a moft 
curious converfation ; that the explenation 
foggefted by the Mater of the Rotls would 
goa great deal farther than would be proper, 
whereas the word depending was fulticient to 
denote their fenfe of thew own rights, and ~ 
it would be for the Hoyfe of Lords to put a 
conftruétion open it. 

My. Burke faid, confidering this was the 
firft ep the Houle of Commons was about. 
to take in defence of their Privileges, the; 
word d:pending was enough: for them to ufe; 
at prefent, not thinking they were ripe 
enough to go farther as yet y but thit if he 
were afked what he meant, he bad na. 
feruple co declare, that his meaning was, that: 
the Impeachment was in flatu gua, for that) 
he believed was the proper phrafe, Whea’ 
they had carried up the Queftion to the 
Lords, fuppofing that the majority of that 
Houfe fhould agree to vote it, the next flep 
the Houfe would have to take, mult depend 
altogether on the condut of their Lordthips,. 

The Queftiow’ was af length put, and ¢ar~ 
ried. 

scjourged. 

ore - Wipusse 


Eaged 


Wennesear, December 22. 
As {oon as the order of the day for taking 


into further confideration the ftate in which - 


the Impeachment of Warren Haftings, Etys 


ftood at the diffolution of the laft Parliament, | 


had heen read, and Sir Peter BurreH bad 
taken bis fear at the table,. 

Me. Erfkine rofe, and after an apology for 
Raving attempted to deliver his fentiments 
fatt Friday without having been able to accom- 
plith his purpofe, {aid he did not with theHoufe 
tn begin with him de zove, but thovtd as well 
‘as he could recoile@ purfue his argument, 
refuming wit where he had uvfertunatety 
been obliged to leave off ; and as he happily 
felt {trength of body as well as of mind, be 
trufted he fhould be able to bring it 17 a con. 
clufion, to the conviétion of the Heufe, that 
Impeachments abated upon the diff-lution.cf 
Pirliament, Mr, Erfkine~paid many com. 
pliments to Mr. Addington, for his ingenious 
argument on Che great variety pf Precedents 
ke had cited Jat Friday ; amd profeffed much 
refpe&t for his talents and his motives, 
fince nothing could be more praife-worthy 
than to fee him gratefully returning the dif. 
tinguid.ed favours with which the Houfe hid 
honoured him, by (tandiag up, in an able 
and menly way, the advoca’e and fapporter 
of their privileges, and the cuftoms and ufages 
of the Houfe which eonft'tuted the Law of 


Portiament; bat be mutt be permitted to 


fay, that powerfully asthe Right Hon, Gon- 
‘tlerhan had put the cafes he hid quoted, they 
had not convinced his mind that an Impeach- 
ment did exit in frrtu quo, notwithQand= 
ing a diffolution of Parliament. . Mr. Erikine 
faced a variety of Precedents frona the Lords? 
Journals, in order to eftublifh the trath of 
his affertion, and to prove that the Houfe had 
never conceived thata Writ of Error cons 
tinued over even after a Proragation, much 
more a‘Diffolution. Mr. Evfkine dwele on 
the force of each Precedent fora confiderable 
time, and faid, one of the moft important he 
had heard of from a learned friend fincehe came 
into the Houfe, and which he had not beforg 
met with. It had, he faid, aftenifhed him, 
and be doubted not it would aftonifh the 
Hoots, as it had aftonithed him. The pre» 
ecdents Mr, Erfkine cite1 were thefe of 
the year 1673, 1678, 1685, 1690,.17015 
and «717. . He pathetically defcrihed the 
trial, defence, conviction, and execution of 


_ Lord Stafford; andafter a variew of reafoning 


apon each, and all the relative circumftances, 
he took a more immediate view of the cafe 
of an Impeachment fituated like that of Mr, 
-Haftings at prefent, with many of the accue 
fers become Jadges. He afked how they 


avould get at the oral evidence, aad by what . 


Paar Ty, 


means afcertain the teftimony of various kinds 
which the Managers of the late Houfe of 
Commons bad produced, and which-had heen 
admitted by the Houfé of Leras. Having 
ufed many arguments in illuftration of his 
pofition, to prove the injaflice of continuing, 
atrial focircomftanced, he at length conclud- 
ed.with a repetition of his former motion.” 
Mr. Pitt dered the attention of the Com- 
mittee while he fated bis opinion upon a 
fnbje&t which involved in. it coufiderations 
effential to the very exiftence of our conftita.” 
tion, The firft thing that naturally prefented 
itelf as proper to be fouzht after, in exe 
amining the grounds upon which fach a 
Quefion mutt fland, was the afcertaining | 
whether there had exitted one uniform ufage. 
and praéice which had been purfued by the 
two Houfes,in rcfpeét to Impeachmeats, and 
which would in that cafe have cunftituted the 
lew of “Parliament 5 but if it fhould appear’ 
that the precedents to be found did got ale 
ways apply, “it muft be temembered that 
there were principles that were paramount’ 
to all precedents, viz. the principles, of the 
confticution, If he fhould ave buted thot 
the uniform ufage and pra@tice of Parlioment 
clearly was, that Impeachments did abste on 
the diffotution of Parliament, be mutt bow 
to the authority, and had onfy to look to an 
early remedy for a praétice fo dangerous to 
the privileges of that Houfe, and to the fie 
berties of the country, After an exordium 
fomewhat to this effet, Mr. Pitt proceeded 
to examine thé feveral preaedents alluded td 
by Mr, Erfkine, and afferted, that there wee 
to be found a variety of others in oor biftory, 
which warranted the dofirine that Impeache 
ments did exift in flatu gue, notwithftanding 
the diffolution of Parliament. Mr. Pitt ine 
anced the cafe of the Duke of Suffolk in the 
reiga of Henry the Sixth, and faid, others, 
occurred in the time of Richard the Second, 
and in other reigns. —_ He dilated ap the Re~ 
folution of the Honfe ef Lords io 2673, 
wherein thev ordered that all Writs of Error 
anil other bufinefs of a judiciul nature thall go 
over from Parliament to Parl:ament, note 
withftanding a diffoiution,. He next adverted 
to the precedent of 1678, the authority of 
which be charged Mr. Erfkine with having 
endeavoured to overturn hy eloquence, and 
hy his artful appeal to the paflions in the des 
fcriptibn be had given of the convi@ion and 
execution of Lord Stafford ; but that uofore 
tunate nobleman’s hard fate was certainly no 
proof of the nen-continuance af Impeach. 
ments, as the abufe of an jnftitution was no ar, 
goment of its inutility. “He afterwards went 
te the counter-decifton of 168 $, which bad 
taken place ip bad times, when a Popitt 
2 * Monars 
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Monarch yeas onthe throne, and ths objet | 
had been to fcreen the Popifh Lords front 
juftice, Mp. Put thewed the diftinétion bee 
tween a jadicial and a legiflative procesding, 
fuaintaining that Impeachments. clearty came 
within the Order of 1673. Having thewed 
tiat the weight of the’ Precedents in favour 
of the Motion, that the lrapeachment was 
depending and did not abate, preponderated 
when balanced againft fach as were of 2 con- 
trary tendency, he referred to feveral cafes 
fnCarthew’s Repoyts,to prove that ic had been. 
Yong fince held, that Impeachments were not 
affzed by the diffolutiog of Parliament. Ho 
took notice of Mr, Erfkine’s having called 
that Houfe the Attoruies or Agents for the 
People, and faid, in one fenfe they certainly 
were {oy viz. as deputed by them and -aéting 
in aid of their caufe, according to their own 
judgment and without any re(ponfibility what- 
‘evar, If it was meant, that they were tobe 
always at the direétion of the People, he 
Mhauid fay, ‘they were not jo that fenfe the 
‘Attornies of the people. he Hon, and 
Lehrned Gentleman feemed to confider the 
Impeachnifent as the particular ad of the 
_ Jatt Parliament, forgetting that they had im- 
‘peached a State Criminal in thetr name, and 
in. the name of all the Commons of England ; 
the proceeiling therefore having once affumed 
a judicial thape, its exiftence muft continue 
without regard to thofe who had iromediately 
in@irured it, To iMuftrate this, he put the 
cafe, that Mis Majefty’s Attorney General 
were to file an information ex effcio againft 
any man in the King’s name, and were prez 
vious to the triatto go out of office.{n that cafe, 
was it to ‘be imagined that the information 
woutd not be tned? The King was in fact the 
Public Profecutor, and the Attorney General 
onty the legal organ of inftituting the pro- 
cele, in like minner as the Houfe of Com- 
‘mons pras the legal organ of inftituting an 
Impeachment ; bot all the Commons of 
“Bngland were the Profecutors, If our An- 
ceftors had forefeen fuch attempts to overtara 
the privileges of that Houfe refpecting Im- 
peacharents, they could not have aed with 
more caution than they had done, to lay 
down diftin@ly what thofe privileges were. 
Lord Hile, he faid, had ftated the diftintt 
difference between proceedings of pure judi- 
éxture in the Houfe of Lords, and proceedings 
4o that Houfe when they were gbliged to act 
jn concert with the Houfe af Commons. He 
tad the paffige to the Houle, He alfo re- 
ferred to Lord Chiéf Juttice Comyns, whom 
tie itated to be not only a diligent compiler 
Sut a great authority. He read what Lord 
Chief Justice Comyas faid on a diffolution of 
Partiament,’ from whenée it was evident that 
-gn Impeachment by the’ Houle uf ‘Commons 
was not affected by a diffotution. Mr. Pilg 


therefore faid, he tryfied he had proved that 
the weight of Precedents on the Lords Jour= 
nals wasj clearly in their favour, that all tha 
great Law authorities were in their favoury 
and that the courfe of proceeding in the 
Courts of Juffice was likewife in their favour. 
He dwelt for fome time on the ufe of Im- 
peachments, as the only mode of punithing 
State Delinquents who had abufed {ome pah- 


‘lic office, and whofe crime’ covld not be 
reached by any other procels; and he alfo 


faid, it muft be clear to every one thet Ims 
peachments were important as a check on 
bad minifters, and thofe who enjoyed offices 
under the Crown, At length, after an_ in 
finite deal of threwd reafoning and powerful 
argnment, Mr. Pit cameo that part of his 
fpeech where he thought it neceflary to notice 
what Mr. Ertkine had faid of the alterations 
that occurred in an Impeachmest continued fer 
years, and the diffii.ulties tbat thence arofe, 
He (aid, the circumftance of the accufers occa- 
fionally becoming the component part of 
thefe who were the Judges, was not a maf~ 
ter of objeftion again au Irgpeachment that 
continued for years, any more than it was 
matter of objedtion againft ah Impeachment 
that continued only for a fingle feffion. It 
was in faét a circumftance incidental to the 
nature of all Impeachments, nor was any 
danger ar injuftice to be dreaded from it, Ha 
afked wpat was the foundation of the Houfe 
of Lords itfelf? It was a Court of Ju- 
dicature changing its Members, as death took. 
off fome, which naturally produced others as 
their fucceffors. With regard to the evidence, 
the Lords, he faid, had ordered copies of the 
evidence to be printed, and fuich as were new 
Menibers of, their own Howfe wonld only 
have te refer to the Journals of the Houfe of 
Lords, fuppofing it to be true that they 
were really ignorant of any of the proceed- 
ings already had upon the depending Impeach- 
ment. It was, hefatd, impoffible for the 
Houfe to be governed by the roles of the 
Qourts below, fince the Foundation of Im- 
peachments was to bring offenders to julticey 
wh» would efcape if fubmitted fo the ordi- 
nary rules of Courts of Jurifprudence ; the 
rules of the Courts being for che proteétion 
df individuals, and Impeachments for tha 
protection of the public. After clearing: 
away Mr. Erfkine’s pbjediions ftated in the 
later part of bis fpeech, Mrz Pitt declared 
he would, before he fat down, fay formethings 
tiot ouly fo prove that'Impeachments did not 
‘abate on the diffolution of Parliament, but 
that they continued in ftatu gue, exaQiy as 
they were before that eveut took place, Bg 
then entered thority jrto a difcuffion of the 
feature Gf proceeding “on an ‘impeachment s 


_and Having argued it very ‘clearly, with a 


view lo eftabli 





the doétrine, that if it was 
Ae oS taken 


taken up in any otherway thati tx flate qua, 
the confequctice would be, the moft intolers~ 
ble opprefiion and the moft violent injuttice. 
He conckuded with afferting, that from every 
principle of the confitution, from the weight 
of precedents, from every analogy of law, 
from the immutable principles of jultice, 
from the expediency of Pablic trials; frem 
every authority to be found, aud ftom every 
argument that plain fente could fuggeft, he 
‘was decidedly of opinion not oaly that the 
Impeachment did notabategbut that it exiftedia 
Stata ques avd therefore he declared, he ne- 
ver had given a vote with more confidence 
than be fhould give big vote fer the ori- 
ginal Motion moved by the Right Hoo. 
Gentleman, 

The Matter of the Rolls * began with con~ 
feffing himfelf utterly sinable to follow his 
Right Hon. Friend through his argument, 
which had been one of the moft able and 
Glognent that he had ever heard; he begged 
the Houfe to Know, therefore, that he rofe 
only becaufe it would naturally be expeéted, 
that every Gentleman of his profeffion would 
fay fomerhing upon a queftion of fuch great 
conflitutioaal importance. The Mafter of the 
Rolls then faid, he withed that the Right 
Hon. Gentleman who had moved the quef- 
tian had followed the example of the Houfe 
of Commons in the cafe of Lord Danby, and 
“had defcribed in the naotion more particularly 

what was meant by the Impeachment that 
was ftated in it to be depending. His Right 
Hon. Friend, it was true, had fairly exptain- 
ed himfelf on that head, and had declared, 
that in his opinion the Impeachment depend- 
ed in flatu que jut as it had done at the con~ 
clufion of the latt Parliament. He profeffed 
a great efteem for the Right Hon. Mover of 
the queftion ; but he muft fay, that according 
to cleat law and every legal analogy, it was 
- impoffible that Impeachments could exilt 
in ftatu qua after adilfolation of Parliament ; 
nor till the year 1678 had it ever entered 
into the mind of man, thata diffolution did 
not put an end to every exifting Parliament- 
ary proceeding.—With regard to Evidence, 
there was not, the Matter of the Rolls faid, 
one rule of evidence that did not apply to the 


Houle of Lords as mucti as to any inferior . 


@ourt in the Kingdom. The Mafter of the 
Rolls differed from Mir. Pitt in feveral of bls 
dedytions ; and as to the cafe of the Duke 
of Sudolk, be faid it was an extraordinary 
tone to look to as a‘ precedent, That noble 
Duke had been banifhed, and bis enemies, Cot 
fhinking that-a fufficient punifhment, moyed 
an Impeachment in that Houfe; bat it was 
fot true that a trial bad begun in ong Parlia- 
ment, and continued io the next. While 


* sir Re P. Arden, 





thefe proceedings, however, were going on 
at home, the noble Duke lay dead in Frat ce. 
The Impeachment of Mr. Haftings was he 
firft inftance of an Impeachmentin which tha 
trial had lafted beyond the feffion, and he 
firicerely hoped it would be the Lat. Sir Richard 
argued for fome time on the precedents, ~ 
Mr, Yorke wifhed more time had been 
allowed to fearch for further precedents. The 
queftion had, he faid, been argued fo ably by 
the Right Hon. the Chancellor of the Exche- 
quer, that it would become unneceffary for 
him to attempt to go into the difcaffion ; it 
was fufficient for him to declare, thar it ap- 
peared to him from reafon and common fenfe 
that Empeachments were not difcontinued in 
confequence of a diffolution of Parliament, 
fince it was founded in prinsiples of juftice 
that the accufed fhould have an opportunity 
afforded him of clearing his charaéter aad 
naaking his defence, which he could not have, 
if the Impeachment were to abate. ‘Mr. 
Yorke replied to feveral of the arguments of 
Mr. Erfkine and the Mafter of the Rolls, 
controverting them feparately,and ftating why 
he differed in opinion from them upon the 
poins in queftion, He faid, he thought the 
Hovfe of Lords could not proceed to judg- 
ment unlefs the Houfe of Commons prayed 
it 5 in like manner as the Court of King's 
Bench, on a convi@tion of a criminal lnfore 
mation of Inditment prefgrred by the At« 
torney General, would not give judgment un-~ 
til the Attorney General came into Court and 
prayed it, The Right Hon. Chancellor of tha 
Exchequer had fhewn, Mr. Yorke obferved, 
That Writs of Error had continued from time 
to time, notwithfanding a new Parliament. 
In ancient days the Parliament was diffolved, 
or expired, at the end of a fingle Seffion ; but 
as Eleétion Petitions and other public bufi. 
fiefs increafed, it had been found neceffary 
tp increafe the term of the duration of Para 
Tiaments. Mr, Yorke defined the diftin@ion 
of the rules of proceeding in the Courts of 
Law andthe Court of Parliament; in the 
former, the whole power of the Court wag 
derived from the Crown; in the Court of 
Parliament, ali the power was derived from 
the people and not from the Crown. Mr. 
Yorke made fomeother pertinent remarks. | 
The Attorney General + reafonedvery ably 
in fapport of Mr. Erfkine’s Motion, and 
contended, that if oppofing the criginal 
queftion was to abandon tke Privileges of that 
Houfe, fure he was, it was to act agreeable 
to the law of the land. Mr. Attorney en- 
tered into a difcuflion of the cafe of Lord 
Stafferd, and gave an account of the conduct 
and arguments of Serjeant Maynard and Sir 
William Jones en that memorable occafian. 


¢ Sir Arch. Macionald, 
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Sie Archibatd, after dwelling on thole topics 
for fome time, faid, he could mot but be of 
Spitrion, that a farther enquiry was necetlary, 
and therefore he thould think it his duty to 
abftain from giving his vote for the original 
queltion. When precedents fhould be found, 
they ought then to fift the fubjeG& tothe bot. 
tom, and afcertain what was the mide moft 
expedient and proper for- that Houfe to 
purfue. e 

Mr. Rebinfon made a Ciort Speech, but 


we. did not hear, what he faid diftingtly ~ 


enough to learn on which fide he meant to 
give his vore, 

Mr. Pybus, ina fpeech of great perfpicuity 
and appofitenefs, fupported the original quef- 
tion, foe which he declared he fett>bimfelf 
bound in honour to vote. Lord Danby’s 
eafe in 1678, Mr, Pybus faid, was peculi- 
arly that fort of cafe that beft of all elucidated 
the great advantage of Impeachments by way 
ef fecurity tothe conftitution, Charles the 
Seernd, upon the Commons proceeding to 
impeach Loid Danby, then the Lord ‘Prea- 
forer, came down to Parliament and faid, in 
‘ plain and d-reét terms, that he was refolved 
to prote&t Lord Danby, who had acted uni- 
formly by his dire@ions and orders, and Lord 
Danby alterwards pteaded the King’s pardon, 
to which his Maj-fty had himfelf put the 
Great Seal. The Houfe, with a becoming 
fpirit, refufed to admit the plea, being con- 
feious that the King could do no A& of Go- 
vernment himfelf, becaufe there was nu re- 
fponfibility annexed to the royal charadter 5 
they therefore perfifted iin their Impeachment ; 
when the King, finding he had no other re- 
fource, hed recourfe to bis Royal Prerogative 
aad diffotved the Parliament.Mr. Pybus afktd, 
Ot whet ufe was the privilege of Impeach- 
ment, if the Monarch could thus uncontti- 
tutiondlly interpofe his prercgative, and fecure 
from juftice his corrupt ang abominab!e fa- 
wourite >? He thanked Ged the prefent tame 
was not the days of Charlesthe Hd, but that 
Houfe were not to be fo (eif-intereticd as to 
Took to themfelves only ; they were to aét 





wpon a more extenfive {cale, to look to futue, 


rity, and take care to pref rve pofterity from 
the danger of being deprived of the bleffings 
ef a free con flituton. 
the noble Mand made by the Coramons in the 
tnfe of the Eatl of Danby had fince rteived 
the folemw fanétion of an Adtof Parliament, 
He necd fearcely fay, he alluded to the A@ 
of the 1ath.and 13th of William, by which 
the King was deprived of the power of grant- 
ing 4 pardon to any pérfon impeached by the 

. Hosfe cf Commons. 
Mc, Adam rofe next, and faid, what he had 
~ heard was fufficient wot to leate a doubt in his 
mind, that then and at no ether time ought 
they vo make thelr flaud and afcertain the 


He mentiened, that 


clear principles of the conftitation. His Right~ 


Hon, Friend, Mr. Acam declared, had truly 
faid, chat they were a Grand Committee of 
Privileges and of Juttice. He did nor then 
mean to detain them by enféring into adifcuf. 
fion of the precedents; which had been fo well 
difcuffed already 5, he would onty obferve to 
them, thet in the Refoiutton which was 
entered snto by the Lords in 1673, they 
would find the fuuadation of all the 
precedents that cum atterwards. Myr, 
Adam faid a few words on the precedent in 
the reign of Henry TVth, and the prece~ 
dent of 1673, and argued from Lord Hale 
and from Forfter's Reports, declarivg chat if it 
were not fo late an bour he thould have. 
gone more at large into their confideratior, 
bug .t prefent he would only fay a very few 
words. Mr. Adain then commented for fome 
time on different parts of the fubjedt, and, at 
length concluded with declaring ‘he fhoufd 
pve his vote for the original quettion, 

Mr, Sarjeant Watfon, in a thort fpeech, 
faid, he had littened attentively to all that bad? 
fallen from the different Gentlemen, in the 
hopes of being able to have the goubis he eu- 
tertained refpecting the original queftion re. 
Moved; but though he had earncftly endea- 
voured to be convinced, he could not get over 
bis doubts, wh ch obliged him to think that 
the idea of an Impeachment not abating 
with a diffolation, was contrary to the lw 
of the land. The Serjeant adverted to the 
precedent of 1701, and made feveral obfer= 
Vations refpecting it. He'concluded with ex~ 
Preffing a with that a Committce fhould he 
appointed to examine int the Journals of the 
Houfe of Lords, and report precedents mor 
at targe. Moy : 

Mr. Pitt propofed to adjourn as hefore, but 
to afk leave to fit again next day, as feveral 
Gentlemen had not yet had an opportunity of 
deing beard. 

At uearly three in the morning, the Com-; , 
mittee adjonrned, and the Houle alfo adjoura- 
ed immediately, Y 


Tuurspay, December 23. 
As foon as the order of the day for taktag 


“Gnto further confideration the Gate in which 


the Impeachment of Warren Haftings, Efq. 
ftood at the diffolution of the laft P-rliament, 
had been read, and Sir Peter Burrell hed taken 
his feat at the table, o 
Colonel Simcoe rofe, and fpoke 2 frit in 
fo low a tone, that we could not colleét what 
he fait; in a few fentences, however, ‘he 
rsifed his voice, and we underftood him then .- 
to fay, that he had formed his opinion rather 
from reafon than from precedents ; that he 
Kad ftened with great picalure to the very 
able and eloquent fpeech that the Commitee 
lad heard the preesding day from the ee 
on. 


pred 


Poa. Chanceltor ofthe Exchequer, and felt 
sonvidtion from the force of his arguments, 
and the addiional light he had thrown upoa 
the whole fubjedt.» He had no feruple to 
declare, therefore, he was of op nion that 
the Impeachment either was, or ought to be 
depending. He faid’he gave this opinion in- 
dependent of any previleétion for oar Afiatic 
territories: he had: ever turned from them 
with’ ah averted eye, ‘and uniformly confi- 
dered our potlerting them, at beit, but as a 
precarionsufurpation, He added'a few other 
emphatic fencences on the fubject, aid then 
took notice of the manner in which the 
Right Hon, mover of the queftion on-ter the 
eonfider: tion of the Committee, and for which 
he meavt to vote, Nad thought proper to 
treat a worthy friend of his on the firft day 
that the fubject of the Impeachment came 
tegulirly before the Houle, Without giving 
‘any anfwer to the arguments of the Hun. 
Gentleman, or faying a fyllable relative to 
the Journals on the table, which the Hon. 
Gentleman had charged with containing Re- 
folwions contradidtory to each other, and 
which the Hon, Gentlemaa had ttarted to be 
the yeafon that had induced him to alter the 
pinion he once bad entertained of the Im~ 
peachment of Mr, Haftings, and to oppnfe 
‘the Chairm n’s leaving the chair, the Right 
Hon. G.ntleman had chofen to hold out inti- 
midating language to the Hon, Gentleman 
and to the Houfe in general, to charge the 
Hon, Gentleman with having put on a fuit 
‘of catt off cloaths, and to have hecome a ron- 
vwert. Af his -Hon, Friend was a convert, 
the Colonel (aid, he would tell the Right Hon, 
Gentleman the reafon, . It was, becaufe of 
that Right Hoa. Gentleman’s own converfion ; 
ft was becaufe be had thrown off the cloaths 
that he had fo long moved in, and at length 
put on the true conftitutional drets. He 
“withed the Right Hon. Gentleman joy of 
his new garb, fince the robe of truth hecame 
him better than the raiment of Rome or of 
Grece ; might the mantle long continue to 
cover him ! After purfuing this metaphorical 
“pllofion as far as it would go, Colonel Simcoe 
“repeated his admonition, and hoped the Right 
Hon, Gentleman would not again hold the 
Janguage of menace to refpeCable Gentle- 
men, who aéted upon the moft difinterefled 
motives in that Houfe, and, without pretend- 
ing to vie with men of foperior abilities, 
were contented fo do their duty honeftly and 
con{cientioutly to the beft of their judgement. 
Mr, Burke began a very long, entertain- 
ing, witty, and yet in many parts of it an 
argumentative {peech, with replying to the 
allufions of Colonel Simcoe, refative to bis 
having, on a former day, charged Mr. Bait= 


aid with turning his cout, ahd becoming 2 
convert.- Mr. Burke sffuredthe Hon, Colo 
nel, no man was iefs filled in drefs than he 
was; he knew fearcely any thing of the 
colour, thape, quality, fathion, aad goaduets 
of the cloto of the cat to which the Hou, 
Colonel alluded; sf, hewever, the Hop, 
Gentkman, or his frend, could produce a- 
pactern, and withed for any thing out of. his 
ward-robe, they were welcome, though be. 
feared they would find it but poorly ftocked. 
After playing for fome fiule time upon ilege 
which a fanciful imagination: can eafity fag- 
gett, and maleng, free with the cut of what 
he had termed the Colonel’s Uniform, Mr. 
Burke faid, there was no cenverfion in him > 
but if any man taid, that Impeachments wore 
in the power of the Crown, he would tay, 


.that fuch a man. was fubverting the conftite 


tion, That, Mr. Burke faid, was his mee 
pace; and what was more, it was a menace 
‘that he fhould perfitt in. Nor did he magus 
that by fuggelting fuch an opinion it was pol 
fible to give offence to any one Moraher 
of that Hovfe; on the contrary, he fhould 
have thought they would have been pleated 
with a declaration in which the Members of 
the Houfe had fo great an intereft, and 
were fo immediately concerned, The Crowa, 
he was happy and proud to repeat, had not 
the power of nonfuiting all the Commons of 
Great Britain ; the fafety of the Conititatioa 
depended effeatiaily on the Law of Parliament, 
which was the primary law of the land, and 
reafon diated that no law fhould exit con~ 
trary to it. He faid be bad attentively littened 
to every thing that had been advanced for aud 
aganft the queftion, and he owned, -he was 
aftonifhed to find, that the lawyers had not 
brought a fingte inftruétion. with them tor 
the ufe of thote who were laymen, He com 
plimented the Chancellor of the Exchequer 
for the {peech he had made the preceding day, 
which, -he declared, had never been excecd~ 
ed for eloquence and cobvidtion within thale 
walls; but he was amazed and grieved at the 
fpeech of an Hon, Gentleman (Mr, Erfkine) 
who faton the fame bench near him, but 
who in conftitutional opinion and fentiments 
was as far diftant from him as from pole to 
pole. His Hon. and Learned Friend had, 
however, given the folution; he bad-on a 
former day declared, that he was not at home 
in thet Hoafe; the fame might by appearance 
be faid of moft of the Gentlemen of his Hon. 
and Learned Friend’s profeffion ; their minds 
and thoughts were fixed on other things ¢ 
they confidered themfelves but half at home 
within thofe walls; they were birds of a 
different clafs, and only perched on that Houfe 


in their flight towards another; here they 


refled 


refted their tender pitiiéns, flill fluttering to 
be gone, with Corenets before their eyes ; 
here they took their early exercifes to enable 
themfetves to fight again them in another 
place; for which reafon they were never 
forward to affert and maintain the Privileges 
of the Comvnons : they had their belt sower 
anchor caft m the Houfe of Lords, and 
therefore were perpetually urging the Com- 
Foons to go there in fearch of their Privileges. 
They looked on that Houfe as a mere thip of 
conveyance,and like thelrithman,who thought, 
being a paffenger, that he had no concern in 
the fafety of the v. fel, they cared little what 
rocks and fhoals the run on; cenfidering 
themfelves -as mere fojonrners there, they 
Jucked up their abilities, and kept every in- 
formation to make a move brilliaat difplay 
in the haven to which they were failing, 
leaving the fruggle there to poor, uninform- 
ed Laymen, The Hon. and Learned Gentle- 
maa, Mr, Burke faid, had exhibited much elo~ 
quence, but ad conctliandum benevelentiqn: au- 
ditorum was the Learned and Hon, Gentie- 
man’s maxim, for be trufted to his elnquence 
only—-he had oot illuminated the Houufe, 
he bad not even dazzled at. “Phe Hon, and 
Learned Gentleman bad told them, that he 
had bith attended to the iubjett, that he 
came with Pamphlets in hand, and then pro- 
duced a precedent —fo opportune ! +4 friend 
in nged is a friend indeed.” Since he came 
down to the Houfe, a friend had totd him of a 
Knight armed cap-a-pic as a champion for 
the Lords, and ready co break a lance ageinft 
the privileges of the Commons, At the firft 
mention of this Knight, Mr. Burke faid, he 
felt {ome alarm, aod went out to fee haw he 
weas armed, and whether he had any enchant- 
Ments about him, to render this Knight in- 
vulperable, and if fo, perhaps he fhould haye 
enforced the ftatute of Henry the Fourth 
againit him 5 dat te found “that unnecetfary, 
2nd bad fhook off much of his dread, when be 
ducovered this renowned and chivalrous 
Kuight to be no other than Sir Adam Blair, 
who, he believed, would ture cut a Koight 
+ Urraat, and break his lance sgainit the party 
that brought him forward to attack the Com~ 
mons. Mr. Burke, after this tally, entered 
ferioufly into the precedent to much depend~ 
ed upon by Mr. Erikine, of Sir Adam Bhir, 
who had been difcharged in 1690 by the 
Lords, Sir Adam, he faid, was impeached 
in the clofe of bhe year 1689 by the Com- 
Mons, aul was committed co Newgate; he- 
fore the’ Impeachment was proceeded in ta 
tral, adifivlution took place 5 and in March 
2690, Sir Adem petitioned the Lords to be 
brought to trial, or enlarged ; fo far, how- 
ever, from the Lords conceiving they had a 





right to difssifs Him ia confequencs of thd 
diilolution, he was twice fent back to News 
gate, where he wasconfined eight months bes 
fore he was again bronght up, when no no~ 
“dice having been takeg by the Commons ia 
the whole of that time, thie Lords difcharged 
him on that very ground: this precedent 
therefore ‘made againft thofe who contended 
that 4 diffolution abated an Impeachment 3 
for had tht been the cafe, the Lords would 
ungueftionably have difcharged him on his 
petition ; inftead of which, however, they 
continued him a prifoner for a fufficient time 
to leara whether the Commons would proceeds 
they not proceeding, he was at length wit}t 
propriety difcharged. He faid,he was charmed 
with and admired ready wit and extempora- 
neous eloquence alfo,flowing with noble mat- 
ter and pointed di@ion, aad no man enjoyed 
them ina higher degree than the Hon. and 
Learned Gentleman ; but he was no admirer 
of extensparaneous judgement. The reafon of 
the Houfe having received nothiwg from his 
Hon, Friend but fuch judgement, he attribut- 
edentirely to his not being athomes for had 
he*confidered himfe|f at home, however 
homely home might be, he would have 
fhewn more affeétion to that Houfe, than in * 
the introducing a Knight to attack their Privi- 
Jeges. It was remarked, he faid, of Louis 
the Fourteeath, that he had fine, ftout, ros 
but children by his«Miftrefs, but that his 
children by his Queen were fickly, weak, and 
puny. The King atking Fabonne, his Phyfis 
cian,the caufe of this difference, was anfweredy 
that the reafon was, the Queen had only the 
Tintiogs of the bottles. The Houfe of Com. 
mons he confideted to he in a fimilar ftate 
with the Queen of Louis the Fourteeath ; the 
was the leg timate wife to the Lawyers of that 
Houle, but, unfortunately for her, they bad 
a miftrefs in another place ; if they were at 
home in that Houfe, they would give the 
virtues as well as the faults of domefticity, 
We (faid Mr. Burke) “have their bodies, 
they their fobls; which has the better bargain?™* 
He ridiculeu the idea of going into a Com- 
mittee to earch for precedents to afcertain 
their Rights; and faid, na man, except thofa 
who were not at home, if he had been in the 
vninterrupted poffeffion of an eftate for 200 
years, would employ all the lawyers, all the 
attornigs, atl the hunters of records, all the 
old feratchers of parchment,all the refufcitators 
of dead ink, to difcover a flaw in the title of 
their own poffeffion. According to the Learned 
Gentleman, fron the earlieft origin of things, 
they malt feek diligently to find a rule again 
themfetves. A Right Hon. and Learned 
Gentleman {the Matter of the Rolis) bad ob- 
JgGted to the levgth of the Impeachment, 
and 
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and foggefted the propriety of bringing in a 
Bill to limit the time, and prevent their 
Fonsing in futare to fuch length; he was 
glad, he faid, for the firfttime, to hear from 
a great Chancery Judge objections to delay 5 
he had never expected to have been taught 
expedition from a Chancery Court: it 
was, however, to him a circumftance 
pf greater aftonifiment, that the Right Hon. 
Gentleman fhould have objected to the 
proceeding on written evidence, when 
that was the only evidence taken in Chancery 
caufes. Mr. Burke faid, the Hon. Gentleman 
who had contended for the King’s power to 
put an.end to Impeachments by a diffolution, 
had not attempted to prove in which way 
fuch a preregative could tend to the furthe- 
rance of juftice, to the convi&tion of guilt, to 
glear innocence, and to make virtue apparent, 
No fuch attempt had been made; the affercors 
of an Impeachment abating with a diffolution, 
knowing well, that its‘only tendency was 
to make a way for the guilty to efcape: it 
would be long, however, before be thould be 
convinced that (uch was the law of the land, 
or confiftent with the principles of the con- 
ftitution, He would not take difeafe for a 
gommodity, nor would he more readity admit 
a defeat to be a part of the conftituion of 
the country, than he would allow the leprofy, 
the ftone, the gout, pleurify or confumption, 
to be parts of the confitution of the body, on 
account of thofe difeafes attaching to man. 
He contended, that the law of Parliament was 
fuperior to all defeét, and was the paramount 
Jaw of the land, Mr. Burke faid, the right 
pf the Commons to continue an Inipeachment 
from ong Parliament to another bad beer ad~ 
mitted by each branch of the Legiflaure, 
Charles the Second und his Chancellor, the 
Earl ef Nottingham, admitced it in 1678 5 
jt had been recoguized by the Lords, as an 
adjudged cafe, on the trial of Lord Stafford, 
whofe counfel were not even permitted to 
difpute it; a folemn judgment was the con- 
fequence, and a Peer joft his fife, his ho. 
nours, and effates. In the firft yeor of the 
reign of James the Second, 1685, an attemphy 
Mr. Burke faid, hai been made to refcind 
the Precedent of 2678, by entering on the 
Lords’ Journals a refolution that Impeach- 
ments did abate by diffolution ; but fuch 
an arbitrary order of the Lords could not re- 
fcind an AGof the whole Legiflstare and a 
folemn judgment. Mr. Burke juitified the 
heat of the Commons againft Lurd Danby, 


who had fold the digaity and honour of the 


Crown to France; fuch crimes he hoped 
‘ever would occafion great heats he faid, be 
never knew a more fair or a more conftita- 
tional crial then Lord Danby’s. He declared 
Re had enquired much into the fabje@ before 


the Committee, and defied any Gentlémam 
to fhew him, from the frit voluine of theic 
Journals to she Jaft, a fingle _ deciaration 
againft the Right new claimed. He was 
equally clear that the Law Courts and the 
greatett Law Authosities were with bim, 
zhd there was a regular chain of Prececents 
decidedly conclufive that Impeachments did 
not abate with diffolution, He efked if ail 
the Precedents that had been (tated, and. 
efpecially the latter ones, did not bear marks 
of the fpur of occafion ; the whule feries of 
them was, to his fight, obvioufly fpur. galled 
from flank to fhoulders. 4 
Colonel Simcoe rofe to explain. The Coto 
nel faid, he fhoutd have difrcgaided the bam 
‘or anathema of the Right Hon, Gentleman, 
had he conceived otherwife than be did of the 
Impeachment ; but had he been anew Mema 
ber, he fhould bave been intimidated from 
giving his opinion, in confequence of the 
Right Hon, Gentleman's menace on # fora 
mer night, of confidering every man an ene. 
my to his country who voted againtt the 
notion, . TheRight Hon, Gentleman, the 
Colonel obferved, had, when the fubject 
came under confideration laft week, trated 
that there were four Grand Committees, the 
Grand Commuttee of Trade, the Grand Com} 
mittee of Religion, the Grand Comaiitiee of 
Justice, and the Grand Committee of Privie 
leges; and that they were then fixing ia 
the Grand Committee of Privileges and the - 
Grand Commitee of Juftice. Upon reflec~ 
tion, the Colouel faid, he had recolleéte. chat 
the Committee of vrivileges was a fubordie 
nate Committee 5 there was another Grand 
Commitiee indeed, and that was the Come 
mitree of Grievances, and when that Com. 
miltee fat, he would ftate a g! nce to it, 
Mr, Pauiet (a new Member) faid, the quefs 
“tion was divifible into two parts, that relate 
ing to the Conftitution, and that relating to 
the Law; the former, he faid, feemed te 
balance. Mr. Paulet thought thofe who had 
fat in the lat Parliament fhoult bave pafied 
an A& of Parliament to have faved,the prea. 
fent Houfe from the trouble and difficulty 
the Houle found itfelf involved in, Mr, 
Paulet took sotice of an expreffion ufed by. 
Mr. Burke laft Friday, relative to the old and 
new Members adhering to the Mace, and fupe 
porting the dignity and privileges of the Houfe. 
He declared, ha had no doubt but the new 
Members would flick as fifty by it, asthe old 
ones ¢ver had done. . 
Mr, Grant (Son of Sir J. Grant) expref- 
fed a with that all fuch queitions were cug 
into one or twe poinrs, as they would then 
be more eafy to beargued. He fuid, the Houfa 
feemed to hia: to be go;ng out of their way, 
and, under pretence of finding Precedents, in. 
: ° dulging 
































we > feleMion-at their own option, He 

|, he fiufpected that the phrafes Parliament- 

aw and ConftitutionalLaw were adopted 
better to conceal a Wefigr’ to aft acreea- 

arbitrary willand refiftlels power. Tfther 
wereto gobyPrecedent, they were honnd tn fel- 
Sow the laft, without reafainaup: if they 
fook another line and agtedd'fcretionally,mern- 
* Singto makea Precedent for themfelves,that was 
#nathe? matter, and in that cafe the exiting 
Precedents will be ont of the queftions ‘bat 
Hated anguis in herba feemed to he atroe mot= 
Ato of the ufe made of the terms Parliament- 
‘ary Law and ConRitutional Law.’ When 
of the Lew of the Land they taik- 
Wy, and every hedy knew where 
“telook for ir, Mr. Grant faid. he was him 
Felfon Advocatent the Bar of the Court of Sef- 
fion, where the Civil Law was praétifed, 
whence he ftated a nrinc’ple, and read an 
“extrag or two from Juttinian to prove that 
the principle was founded, After much legal 
Feafoning, Mr. Grant Rated why he thought 
© the Precedent of yor was fufticient to overs 
throw the Precedent of 1635, and therefore 
tha former ought to, he deemed the laf Pre- 
eedent, upon which ground, he dectared, he 
FKow'd vote for the Right Hon, Gentleman's 
Ref lurion. c 
“Sir Charles Gould faid, he fhould not detain 
the Houfé bi ta very few minutes, and wontd 
promife to fpeak clofely to the queftion. Sir 
Choertes then produced a paper. on which he 
“had copied feveral Eyrrads of Refolatiaing, 
Ke. from the Journals of ie Honfe of Lords, 
which he ited tothe Conymittee, and gave 
is reafongs why he thonght fome of them 
erere in point to the prefent queftion, ' Sir 
Charles (poke fo Inw that we could not hear 
enough of what he faid to follow him with 
“any degree of certainty. 
Mr. Mitford,in a very clear and able fpeech, 
fRoted that the honef? prejudices of Lawyers 
had often proved mof fatutary in their confe- 
queiicesto the prefervation af the conttitution. 
Mr, Mitford faid, he took it fo bea principle 
inherent in. the conftitu’‘on, tha’ all power 
tekes its origin from the Crown The Crown, 
it was univerfilly agreed, called power into 
a@ion in a variety of d ferent ways. To 
sMufvate this, he Rated shat the four Courts of 
Weftminter Hall could not open for the ad- 
mini@ration of jnftice unlefs the Crown firlt 
gave the proper authority, nor contd the vari. 


all he other Commifions that were neceffary 
for fo many different occafions, iffue but at 
the dire‘tion of the Crown. Hoving thus 
‘defer bed the firft originating principle of ac- 
on on the adminiftration of juftice, Mr. 
“ftated the nature of the firft prey 





avs Commiffions of Oyer and Teminer, avd_ 





celsof faite, from the iffoing. of - 
tyl the appearing to it, and the various formss 
whith, being wifely provided or by the equal 
dif ibation ofjuttice between party and partys - 
were necelfory to be complied: with ftriétly, 
becaufes in cafeof_a fs Tore of compliance 
with 2ay one Gage of the procefs, the whole 
would ceafe, and mutt he commenced de node. . 
In tracing this, Mr. Mittord made himlelf pere. 
fectly intelligible to every man in the Houfe, 
profeffions! or not. By. the ftatement_ it. 
clearly appeared, that there wasa direét and. 
palpable analogy between a procefs of the 
kind defcribed in the Courts blow,» and the 
procefs of aa Impeachment in the Honfe of 
Cunmons, The latter, though the fingle 
judicial procefs that did nov per fe originate 
from the Crown, but was completely popo- 
lar, Mr. Mitford proved to abate whenever 
a diffolation of Parliament took place. He 
definid the diftinGion between a prorogation 
and adiffolusion 5 the latter implying that afier 
@ given time Parliameut wonld re affemble, 
and confequently that its fun@ions, though 
put into a ftate of dormancy for a time, 
would be called again into aétion 5 diffolu- 


.tion, on the contrary, putting an aétval and 


immediate period to the exittence of a Parlias 
ment. Mr, Mitford faid, he was ready to 
admit, thet during the Impeachment, the 
Commons’ had complete, controul over it, 
and toat the Lords conld not’ give judpment, 
untefs the Commons prayed it. » According, 
however, tothe principles of the conftitutions 
the Houte of Commons had as end, and there: 
was nothing in* the Conftitution that could 
be confirucd to give the Houfea power of 
revfing in a new Parliament the prom 
ceedings of the old one. With regardta — 
the implied queftion, Whether the Im= 
Peachment was depending in flatu quo? 
to enabie bim to give an anfwer fo that, 
Mr. Mirford faid, he needed no exami. 
nation of principle, po application of pres 
cedents the matter required no other guide 
but bs confcience and his feeling ‘it was 
impotiible, hewever the Impeachment — 
might, under fume fort of a% waion or 
other, he faid to exitt at all, that it could 
exitt in atu qua. Mr, Mitford added fome 
farther reafons in proof of this latter part of 
bisa gument, o 
Mr. Dundas rofe next, and very ably fup- 
ported the original queftion. Mr, Dundas 
faid, he bad fermed his opinion from what he 
had beard in the Houfe, and that he fhould 
that day ftand in che Gingular fituation of con 
curring with the feveral Gentlemen with - 
whom he. was feldom in the habit of agree~ 
ing on Political Queftions, and differing from 
others for whom he profefied.a very fincere 
refpe@, and bad long been accuffomed te 
cenfult 
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sonfult on the moft advifeable means of bring= 
ing forward the public bufinefs in that Houfe, 
: With regard to the queflion itfelf, Mr. Dun 
das hefixated not to declare, that it was a quef. 
tion of the greateft magnitude and impors 
tance of any he had ever rifen to fpeak to 
fince he had enjoyed the honour of a feat in 
“that Houfe, as it immediately concerned the 
~exi(tence of that great conftitutional inftru- 
ment of publick fafety, the Right of the 
Houfe of Commons, in their own name and 
that of all the-Commons of England, to vote 
-an Impeachment againft any public delin- 
quent, and carry if up to the Bar of the Houfe 
of Lords for trial; a matter fo important in 
every point of view asto fuperfede all other 
confiderations, The Court of Judicacure 
before whom Impeachments were to be 
tied, was the High Court of Parliament, 
depending not vpon the cafual termination 
of a Parliument either by prorogation or 
affolution, but poffefling an inherent right 5 
a right nut revived by the King’s Writ, but 
by their own Power, being affembled in 
Parliament, The right poffefled by the 
_ Commons was to impeach, and that right 
‘was equally inherent in them, as the reprefen- 
tarives of the Commons of England, to whom 
the right had ever belonged, as in the Lords 
to try and decide upon fuch Impeachments 
to thefe two bodies, therefore, holding each 
feparately inherent rights and functions, 
belonged the important conftitutional power 
of Impeachment. The conclufion to be 
drawn from fuch premifes be was warranted 
in declaring to be, that no law or power 
exited to impede an Impeachment, and that 
"it was reafonable to fuppofe the Law of tha 
Land and the principles of the conttitution 
authorifed every meafure neceffary to carry 
an Impeachment, once commenced, to a 
judicial conclufion. |The monarchy of this 
country was univerfally and juftly admired ; 
for it was a Monarchy, though great, not 
dangerous, as it formed but a part of a con- 
Kitution weil balanced with diftin& rights 
in each feparate branch, The King had a 
Tight to diffolve his Parliament, but . that 
tight could not uffeét the inherent rights of 


‘the other branches of the Government; the | 


diffolution, therefore, not abating an Im- 
““peachment, gave to each the full, -free, and 
«effective exercile of their privileges. The 
‘contrary do@trine would admit the power of 
the Crown to deftroy the privileges of the 
Lords and the Commons. In 1678, he argued, 
the right of continuing from Parliament to 
Parliament an Impeachment had been re- 
cognized, aéted up to, and fealed with the 
blond of one of the firft families in the king- 
dom. Our anceftors had nobly maintained 
tuat right, and bad ever been alive to the 
Part IV. 


leat infringement of #. In the cafe of Lord 
Danby, it had been propefed by the Lords 
to havea Lord High Steward appointed ; bur 
the Commons, jealous of their rights, inter= 
pofed, demanded a conference, and fuccefs- 
fully refifted the appointment. The attempt 
on the part of the Lords to havea High 
Steward appointed to prefide at Impeach 
ments, might at firft view appear to be a 
matter of little confequence; but the way 


+ in which it had heen refifted by the Houfe 


of Commons had fhewn it to be aymatter of 
no {mall import, and had, atthe fametime, 
marked decidediy their opinion of the right 
to carry every Impeactiment to a conclufion, 
in which they might have been interrupted 
had they acquiefced in the appointment, as 
the King might, by refufing to appoint a 
High Steward, have prevented the profecus 
tion of every Impeachment. Alluding to the 
attempt.of the Crown, in the cafe of Lord 
Dandy, to deftroy the effet of an Impeach. 
ment by a pardon, he quoted the Refolue 
tion of the Commons, in confequence of fuctz 
attempt, in which they bad well afferted, 
«* That no right exifted either in the Crowa 
or the Lords incompatible with the ac- 
knowledged privileges of the Houfe in 
regard to Impeachments.” He faid, it had 
been the practice with many to reprobate 
the Long Parliament, for the purpofe of 
adding force to their arguments againft the 
right now contended for. He would not, 
however, make one to reprobate that Par. ‘ 
liament; for, whatever were their faults, 
Englifhmen ought to revere their manes, for 
in that Partisment the feeds had been . {cat- 
tered for the privileges which the Houfe 
then enjoyed; and to them we owe the 
Habeas Corpus A&, which Engtithmen jaftly 
admired as the monument of their deareft 
rights, Qur anceftors, Mr, Dundas faid, 
had nobly maintained their rights; he doubt« 
ed not but their fucceflors would contend 
equally, and hand them down to their pofterity 
as they had received them, If in the prefent 
inftance the right was not afferted and 
Maintained, there would be an end for ever 
ta Impeachments. From the earlieft pags 
of the Journals to the laft, not a fingle 
infinuation would be found of a doubt of the 
Fight to proceed, He had, he faid, many’ 
Precedents to thew undeniably the right 5 
but that having ben, in his opinion, already 
fally and ably proved by other Gentlemens 
he would not enter upon them. As, there- 
fore, the right was undifputed on their own 
Journals, as it had been recognized by the 
Lords on a folemn occafion, and as a fingle 
contradittory didum could not be produced 
againft it, where could be the neceffity to go 
intoa further enquiry, 4 and particularly to the 
E. Lords’, 
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Lords* forinials ? He bad ae objection to iook 
for formatities, but would never fubmit to 
fearch in any other place than in that Houfe 
for the rights of the Commons of England, 
enjoyed through their reprefentatives. 

The Solicitor General (Sir John Scott) 
having been called upon by Mr. Dundas in 
the courfe of his {peech to anfwer a quef- 
tion or two, rofe to give that Gentleman a 
reply, and began a moft elaborate, learned 
and able profeffional argument, with {tating 
dire@tly and explicitly, that a Diffolotion of 
Parliament dit abate an Impeachment, and 
that no more of it remained in exiftence bat 
the mere record, which was in the poffeffion 
of the Houle of Lords. Sir John proceeded 
to argue the Precederits one after another, 
which he did very clearly ; and in order toe 
iMlbftrate them more forcibly, Sir Jobn pro. 
duced the application. of Lord Danby to the 
Houfe of Lords, and likewife the Janguage 
held on Lord Stafford’s Trial, Sir John 
declared, that to fay that the King could not 
pardon a perfon impeached, in law it was 

‘not fri@tly true, notwithttanding the Ad 
of tz and 13 William and Mary; the King 
could’ not certainly pardon formally and di 
reétly ; ia other words, a pardon was not 
pleadable to an Impeachment; but the King 

. Might attempt to pardon with effeét, and it 
was muzziing the Lien of Prerogative with a 
Cobweb to endeavour againft it. Sir Jobn 
argued moft clofely through the whole of the 
fabjet, and, after ftating many new cafes, 
‘Weclored, that the Impeachment could not 
depend in atu quo, 

Before he fat down, Sir John appealed 
to Mr, Burke, whether he had not always 
tweated him with refpect; and whether, in 
retarn, he had not a right to expe 
that the Right Hon. Gentleman fhonld 
at leaft Keep terms of commen civility 
with him, inftead of letting it go forth 
into the world, that a perfon of the 
Hon, Gentleman’s high charaéter treated 
any argument of his ia a manner that was 
Scarcely tolerable from one Gentleman to 
another. © 

Mr. Burke faid, he never meant to treat 
the Hon. Gentleman otherwife than with 
the urmoft perfonal refpeét, 

Mc. Fox rofe about twelve at night, and 
began a very brilliant and able fpeech with 
obferving, that it was aukward to have to 
trouble the Hoofe at fo late an hour, after 
three days debate, and particularly to have 
to repeat what had been faid fo well already, 
6n a queftion that had been difcuffed with fo 
much deliberation and ability. His Hon, and 
Learned Friend had taken pains to fopport 


Precedents dire@lly in the teeth of the pris 
vileges of the Houfe of Commons, and imme.» 
diately ininscal to the power of Impeachment 
on which depended not only the exittence of 
that Houfe, but-of the Cunttivution ittelt, and 
of all that was thought dear to Englithmen, 
aad to every man who withed to continue to 
live under a free guverament, How great 
had been his furprize then to find, after his 
Hon. and Learned Frienu’s fpeech bad been 
fo. well anfwered in that extraurdigary ar- 
gument that they had ail fittened to with fo 
much admiration the day before, to {ee another 
Learned Gentleman rife immediately afters 
wards, and, inftead of taking new ground, 
80 aver the fame lift of Precedents, and 
endeavour to fupport them with the fame 
fort of argument as they had alfo heard be- 
fore, and bad that day heard completely con« 
fated and overthrown! The Learned Gen 
Ueman had been foliowed by other Gentle- 
men of the fame profeifion, who bad likewife 
contented themfelves’ with again aud again 
bolding up the fame Precedents. Mr, Fox 
fated fome of the features of the Speeches, 
of the Mafter of the Rolls and the Attorney 
General, and animadverted with feverity on 
each, That day a Gentleman of the Long 
Robe’ poffeifing fufticient ability to qualily 
him to treat any fubje€t with per{picuity and 
plainnefs, had led them down to the Courts 
below, to trace there the Privileges of theHoufe 
of Commons ; and had declared, he could not 
conicientioufly vote for the queftion, if it 
were underftood that the Impeachment 
exifted in fatu quo. After arraigning this 
latter declaration, Mr, Fox faid, he coutd 
no otherwife account for tlie Gentlemen of 
the Law all taking up the fame exploded 
Precedents, and endeavouring to make a 
ftand withthem, but by fuppofing that each of 
them hoped, although his Hon. Friend's 
Speech had been fa well anfwered, they,, 
might ftand a chance of receiving an anfwer 
Jefs able, and thence they might have we. 
good fortune to gain ground. The Right. 
Hon. Gentleman who had fpoken that day. 
had convinced them of their error, and in, 
an argument in which the fubje@t_ had been 
exhibited in as new a point of views and yet 
as forcible a one, as it was capable of being 
Placed in, had again put the raltied forces of 
the Learned Gentlemen tu the rout, After, 
thus noticing the cuurfe that the’ debate had 
taken, and promifing to touch upon what: 
had fallen from the Learned Gentleman. 
who had juft fat down, Mr. Fox faid, it 
‘Was not his intention to dwell on the Prece- 
dents about which they had heard fo much, - 
but to reft his argument on the general, 
+ ground ;, 
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ground ; before, however, he proceeded to 
difcufs the main point, he would juft fay a 
few words on one or two of the Precedents : 
and, firft, of that Refolution of the year 1678, 
uider which Lord Stafford was tried, cone 
viéted and executed, if he were afked, be 
fhould certainly fay that Lord Stafford’s 
verdiét was a juft one according to the evi- 
dence ; at the fame time he thould have no 
fecuple to own, if the queftion were put to 
him, Whether he doubted the evidence of 
Oates and Bedloe? that he certainly did, 
‘on account of their notorioufly bad charafer. 
He declared, that he blamed not the Feers 
who tried Lord Stafford, becaufe, confidering 
that the evidence impreffed itfelf on their 
minds as matter of fa&, who could fay that 
their verdiét was not a juft one, and their 
condu& perfeétly confiftent and perfeétty 
warcantable? Mr. Fox tovk notice of the 
conduct of Charles the Second (refpedting 
Lord Danby), whofe obvious with it had bec 
to fcreen his favourite; and it was no wone 
ler, for Lord Danby’s guilt was generally 
imagined to be no other guilt than the gailt 
of the King himfelf, who had commilfioned 
his favourite to {ell the Britith Incerefts ta the 
King of France, and to barter away the 
honour and dignity of the Britifh Crown for 
Foreign Penfions, It was therefore the 
intereft of Charles to fave Lord Danby ; and 
in order to effect a purpofe fo neceffary to 
himfelf, they faw bim make ule of 
every fhift, and refort to every exercife 
of his prerogative that the advice of his 
Minifter or his own ingenuity could 
fuggett. Fortunate was it for them that 
it had fo happened, becaufe the confe~ 
quence had heen, that they hada direét Par- 
tiamentary condemnation of the illegality of 
every one of his meafures on this metnorable 
eceafion, When the King endeavoured to 
foil thar Impeachment of Lord Danby, by 
creating a difficulty relative to the appoint~ 
ment of a Lord High Ste‘vard, they had 
voteda Lord High Steward unneceffary ; and 
when he had proceeded to ftop the Impeach- 
ment bya Diffolution, they fad voted that a 
Diffotution did not abate an Impeachment. 
Mr. Fox defcanted on the Kefolution of 1678, 
declating that it did net make Law, what 
was not Law before. He animadverted 
on what had faifen from the Solicitor Gene- 
ral; and. faid, he was aftonifhed that the 
Learned Gentleman (hould have feized on the 
Precedent of 1690, after it had been fo com- 
pletely demolifhed in that day’s debate. If 
it bad been the Law’ of Parliament that Im- 
peachments did not abate, the folitary Prey 
cedent of the Duke of Leeds did not alter it, 
He fpoke of the year 1679 as a year ad- 
muted on all Lands to be moft favourable to 


sur Liberties. "In that year, Hot only tig” 
Habeas Corpus A& was made, but reftritions’ 

on the Prefs expired, and were never more. 
renewed. In that year alfo was pafled the 
famous Declaratory AG, recognizing our. 
freedom and franchifes. That therefore wag 
not only an unexceptionable, but a glorious 
wra; aud Judge Biackftone, who was ag 

dittinguithed for his party prejudices as he wae 
for his legal Knowledge, had declared, that if 
he were afked when the Liberties of Englifhe 
men began, he fhould fay in the year 1679. 

Mr. Fox faid, his Hon. and Learned Friend’s 

amendment had been fupported by moft of 
the great Lawyers in that Houfe, but luckily 
the fupport they had been able to give, had 
proved but little, and he trufted tha: the ef» 

feét would be proportionate. If tha lawyers 


“to their knowledge of the law were to add 


fome regard to the conttitution, he thought 
it would be no great harm. Mr. Fox faidy 
he faw the high necefliy of Impeachments, 
but not fo much as a check againtt Minifters 
as with regard to the Conrts of juftice them~ 
feives. Suppofe owr Judges were as corrupt 
and as bad as many of thofe in the reign of 
Charles the Second, where was our remedy 
but by Impeachment? If, therefore, that great 
inftrument of fafety was abolithed, we fhould 
have no Law, no Juftice, not even a fcintilla 
of liberty. Mr, Fox reprobated the Gentle- 
men of the Long Robe for having, as it were, 
united t6 oppofe the Motion, He faid, when: 
he {aw acorps of profeifional peoples a knot * 
of Lawyers, and a band of men all animated 
with the Pefprit du corps, fetting themfclves 
againft the liberty of the fubje@, and the de 
means of fupporting the conftitution, he 
fhould fay it was worfe than the Popith Ptot 
in Charles the Second’s time, if any Popith 
Plot there had exifled. One of thefe Gen- 
demen, he obferyed, had faid, there were 
cafes iv which Impeachments were not ap- 
plicable, and then they might have recourfe 
to Rills of Pains and Penalties, This was 
infidious advice, Mr. Fox faid, becanle 
they ail knew the King gould by a diffolution. 
of the Houfe put an eng to fuch Bills when- 
ever he thought proper. Another of thefe 
Gentlemen had gone fo far as to declare, that 
the King might ftill @/tempt to pardon the ob- 
ject impeached. By attempt to pardon, he fup- 
pofed the Learned Gentleman meant that the 
King might produce the effect of a pardon. by 
a Diffolution ; and in that cafe the Learned 
Gentleman had added, that the Houfe had 2 
remedy, forthey might impeach the Minifter 
for having advifed a Diffolution. But in 
ferioufnefs Mr. Fox afked, What fort of 
fecurity was this? Suppofe the Houle did 
impeach, the King might diffolve the Pars: 
fiament again, and thes again render their 
Ez dnftitutional 


{ 28 F 


conftitntional weapon ufefe(s, and fo on they 
might proceed, and the laft effort to impeach 
prove as ineffeCtual as the firft. An Hon. 
and Learned Gentleman, Mr, Fox faid, had 
ftated in his fpeech that he had heard him 
infi@ at the Bar of the Houfe ‘of Lords on 
his right, as a Manager, to introduce new 
“Articles of Charge in any ftage of the Trial. 
He certainly had infifted on it, becaufe it 
was a Conftitutional Right belonging to that 
Houfe ; but it was that fort of Right that ne- 
yor fhould be ufed but on very extraordinary 
accafions ; mor had he any expeétations that 
it would be neceffary for him to exercife it 
on the prefent occafion, With regard to the 
objection made by the Learned Gentleman 
. againft written evidence, that it was not fit 


for any perfon to adjudge upon, Mr. Fox. 


Aaid, it was a little extraordinary that he, who 
‘was neither a learned nor a profeffional man, 
fhould have to inftraét the Learned Gentle- 
moan, that if he thould become g Judge, or 
Chief Juftice of the King's Bench for in- 
ftance, and the King’s Attorney fhould pray 
@ judgment on any man againft whom he 
hhad obtained a verdict, the Learned Gentle- 
yan muft himfelf pafs the judgment on 
written evidence and no other: nay, he 
‘would not even have any recollection of the 
evidence, ‘which he had contended it was 
fo neceffary for him to charge his memory 
with ; becaufe in the King’s Bench the cuf- 
tom was, a Puifne Judge tried a caufe often 
out of ‘Term, and when the chief or the 
fenior: Puifne came to pronounce judgment 
in Term time, he had no other proof of the 
, evidence than’ what might be deemed an 
old-fathioged fpecies of evidence—the 
Judge’s Notes who had tried the caufe. Nor 
‘was that all the written evidence that would 
be laid before him—attidavits both of aggra- 
vation and of extenuation might and were 
frequently produced ‘and read in Court. 
Upon this fpecies of written evidence might 
depend a fine from one fhilling up to ten 
thoufand pounds; and yet his Hon. and 
Learned Friend near him had faid, he would 
not fee a {parrow fall’on written evidence, 
nay more, not even a feather of its wings 
hort! The Hon, and Learned Gentleman, 
Mr. Fox faid, who had fpoken laf, had 
atked, if on a Diffolution all their proceed- 
“ings did not ceafe? He would anfwer, a Dif- 
folution had precifely the’ fame effet as a 
Prorogation; during the interval occafioned 
by either, their proceedings certainly ceafed. 
‘The HighCourt of Pyrtiament could not then 
fit, any more than one of their Committees. 
My. Fox faid, if he was to underftand that 
the late Parliament had been diffolved under 
the idea that the Impeachment abated, he 
Wut fay, the Diffolution was a criminal 


one, and ought to bé condemned as fueh, 
But had the Right Hon. Gentleman diffolved 
the Laft Parliament with any fuch view >? He 
believed moft Ancerely that he had not. There 
might be others, however, who might have 
advifed his Majefty to fucha meafure. If 
the aé& were fo, thofe others of the King’s 
fervants deferved to he impeached, Mr. Fox 
mentioned the Bill of the year 1773, in which 
feveral of the Rights of the Commons were 
declared, At that time there had _ prevailed 
an idea of inferting the Right of Impesch- 
ment; but a Gentleman whom he highly 
efteemed, though he did not always agres 
with him in his political principles, he meant 
Mr. Dyfon, had in his mind very properly 
objected, obferving that it would enfeeble that 
great Right, as it would imply fome doubr 
of its being an inberent independent privilege 
of the Houfe of Commons on the behalf of 
all the Commons of Engfend, and therefore 
he was bappy it had been kept out of it. He 
obferved, that when the Impeachment had 
been originally refolved on, a motion had 
been made, that it fhould be profecuted with 
vigour, This had been agreed to by the Learns 
ed Gentlemen ; and if their dogtrine that day 
fhould prevail, it would he obvious, that at 
that time a fecret poifon lay lurking in their 
breafts, fince they knew that it would 
be but for a thort period, as the Impeachment 
would abate as foon as a Diffolution fthould 
take place. With regard to the advice that 
had been given them to look into the four- 
nals of the other Houfe, that was, be believ- 
ed, the firft time that a Member of the Britifh 
Houfe of Commons had recammenged them 
to fearch into the Journats of the Houfe of 
Lords to find the privileges of the Houfe of 
Commons. He reprobited this idea, and 
condemned it as likely to avert and turn sfice 
thar ftream of Law and the Conftitution, cn 
the uniform currency and cleamefs of which 
fo much dependgd. . Wath all his refpe@ for 
the reigning Panty onthe Throne, Mr, Fox 
odferved be would fay, the difcuflion of that 
day, fhouid itendén the lofs of his Right Hon. 
Friend’s original Queftion, was as great a 
Violation of the Conftitution as could be at~ 
tempted; and he had not, he declared, been 
lefs aftonifhed a: the fort of doétriney 
broached that day, than he thould he, if any 
Hon. Gentleman was to rife in that Houfe 
and pronounce the AG of Queen*Anne fet- 
tling the fucceffion in the Hanoverian Line 
a breach of the Conftitution, and that the 
defcendants of James the Second were the 
lawful Heirs to the Throne. Such a decla- 
ration, extraordinary as it would found at 
that time, would certainly excite great ine 
dignation ; but, natural as that feeling would 
be, Mr. Fox faid, be thould endeavour to. 
reprely 
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reprefs his fenfations, and to procure what the 
“importart Queftion befors them bad undoubt- 
edly received, a temperate deliberation of the 
Houfe, and a difcuffion of the fubje in 
fuch a manner as was moft likely to produce 
a firm and effetual repulfe and contemna- 
tion of a dofirine fo abfurd and extravagant. 
‘The Learned Gentieman who had lately 
fpoken, Mr. Fox obferved, had faid, that by 
coming to the queftion propofed by bis Right 
Hon, Friend, “ they wouid only muzzle the 
Lion witha cobweb; he might (ili do them 
more mifchief.” Yes, Parliament might be 
ditfolved ; but he would fay, they might vote 
the {mpeachment without previous enquiry 
of any kind. There were many Precedents 
for it. But then it would be faid, the King 
mry make forty or fifty Peers for che purpofe 
of refcuing a criminal from joftice, That 
indeed might be done, and whenever it was, 
he thould fament it ; at the fame time he was 
ready to confefs, that whenever the King’s 
Power of making Peers fhould drop, it 
would be dangerous to the State. Should, 
however, fach a bad and pernicious fyftem 
be begun, there fill would refide a power in 
the body of the people at large to reform 
abules of fo enormous a fize, © Such an event, 
“however, was what every good man mult 
deprecate, as too dreadful in its probable con- 
fequences ; and whenever fad neceffity (hould 
‘urge it on, every individual, who had a heart 
to feet for the calamities of his country muft 
deplore the exigency of the times, Never- 
thelefs, they were to watch poMibilities 
in that Hoafe with an eye of caution and 
jealoufy; and fhould tyranny ever be enfor- 
ced, ht had no doubt but the Gentlemen of the 
Long Robe, whofe opinions of that day he 
hat felt himfelf obliged to reprobate, would 
contradiét the fent-ments they had chofen io 
deliver, by their aétions, and prove by their 
zval and activity, that they were as ready to 
lay down their lives in defence of their free- 
dom, as any defcription of men whatever. 
He atfured his Hon, and Learned Friend, that 
he had nat forfeited any part of his regard 
and efteem by having held ag opinion diffe- 
rent from his own on the fubjeét of the three 
days debate ; and for the reft of the Learned 
Gentlemen individually heentertained afincere 
refpect. Mr, Fox declared, that when heconfi- 
dered theconftruétion of any particular A& of 
Parliament, he then looked for Precedent and 
Principle ; but when he examined any thing 
touching the Gonfticution itfelf, he reforted 
to reafon and argument rather than to Pre- 
cedent or Principle, With that view he had 
confidered tie power of voting Impeachments, 
but he begged to be underftood as ftanding 
upon the general grovnd refpeting them ; 
he thought thera the fr, moft efeatial and 


paramount excellence of our Conftitution, and 
trofted they would be able to preferve the 
valuable and inherent right unimpaired, and 
hand ic down from Hovfe of Commons 
to Houfe of Commons, Parliament after Par- 
liament. 

{Mr. Fox, when difcuffing the Precedents. 
and the eftablifhed right of the continuance of 
Impeachments notwith{tandiag a D flolution, 
quoted the authorities of Chief Juttice Holt, 
Mr. Juttice Fotter, and other Law Writers 
of acknowledged fame, inopartiality, and wit ~ 
dom.] 

Mr, Yorke rofe, and complained, in terms 
of fome wzrmth, of the attack that had been 
made on the Gentlemen of the profeffion to 
which he had the honour to belong. Mr. 
Yorke faid, in all the critical events of ove 
hiftocy, the Lawyers had diftinguifhed theme 
felves as the friends of freedom ; and that at 
the Revolution, it was matter of notoriety, 
that the gtovious event had been chiefly pras 
duced, and the Conftitution fetied, through 
the patriotic efforts and great abilities of the 
firft gentlemen of the leased profeftion 
who at that time had feats in the Houfe of 
Commons. 

Mr. Fox faid, he had intended no refieétion 
on the Profeffion, but had felt himlelf bound 
to combat opinions which he could not bute 
confider as of the moft mifchievous and moft 
unconfitutional tendency. The manner in 
which he had {pokea of Lord Chief 
Juttice Holt, Lord Somers, Mr, JuQice 
Fotter, and Serjeant Maynard, was a 
fofticient proof, that he had intended nothing 
like a general and illiberal refie@tion upon 
the Gentlemen of the Long Robe. 

Mr. Erikine faid,amongall that he might have 
loft by the condyét he had betd that day and 
the three preceding, it was fome comfort to 
him to think that he had not forfeited the 
efteem of his Right Hon. Friend [Mr. Fox]. 
He was not alittle flattered, Mr. Ertkine faid, 
to find himfelf fypported by a Gentleman 
defcended from a Lawyer of fo refpectahle a 
Bame and character as the great Lord Hards 
wicke, He mutt fay, that he thought the pro- 
feffion had been infulted in the courfe of the 
debate; not by the Right Hon.Gentleman who 
bad juft fat down, but by another Hon, Gen~ 
Heman, who had {poken more early that days 
and he could not help thinking that that Right 
Hen. Gentleman had dealt a little more hard- 
Jy with him, than from their mutual friend- 
fhip, and the kindnefs he had ever experie 
enced at the Right Hon. Gentleman's hands, 
he had laid his account with expeting to re- 
ceive. He had opened the debate, and pro- 
pole the Motion for the Chairman to leave the 
Chair, from a fenfe of duty, and no other ime 
pulfe whatever. In {peaking to the queftiun, 

bs 


fr 
he had endeavoured to do.fo to the heft of 
his ability ; and if-he had failed, she triomph 
would be greater to thofe who fhould preve 
to be moft fuccefsful in the divifion. He 
was not, he declared, convinced by any thing 
that he had heard, and therefore he would 
not give up his motion, That he had been 
eut.debated, he admitted ; but he would not 
admit, that the Gentlemen who had main- 
tained arguments oppefite to thofe which he 
had humbly offered to the confideration of the 
Houfe, had proved that they were entitled to 
warry the mujority. With regard to his being 
one of that order of birds who had beeu 
Judicroufly faid to be birds of paffage, who 
perched there in their flight to the Houfe 
of Lords, and who did not confider them- 
feives at home in the Henfe of Commons, 
he affured the Right Hon, Gentleman he was 
no fuch bird ; if he had been one, he would not 
‘have perched there, but would have chofen 
@ hough where the leayes were thick, and a 
fnug oeft might have been made. Aud as to 
his giving thaY Houfe the mere rinfings of his 
“bottle, he had fet fuch wine as he had before 
them, and they fhou'd have been welcome to 
the bet wine in his cellar ; indeed the beft 
of bis abilities fhould be ever at the command 
ef the Houfe, Mr, Erfkine added fome far- 
ther arguments to prove that the Lawyers had 
voted difintereftedly, and then concluded with 
repeating his motion. 

Mc. Burke rofe, thinking himfelf called 
‘upon to fay a few words in confequence » of 
what tnd been faid by the Hon. Gentleman 
who had jutt fat down, Mr, Burke faid, 
he betieved he had fpoken in perfec gaod 
humour, and he thought he had obferved the 
Houfe partake of it, He withed to burt the 
feelings of na man; he efteemed the law 
highly, and approved of the country being 
governed by law, but not by Lawyers, He 
had a high refpect for the Hon. and Learned 

+ Gentleman’s talents, for his great eloquence, 
and his uncommon aptitude atargument ; he 
could not therefore but lament the lefs of 
thofe talents, tbat eloquence, and that argu- 
snent, in fuppo:t of the great confitutional 
caute,the Impeachment of Mr. Haftings. The 
qpeition that had been moved by him was a 
queftion that involved in it their Conftitu- 
tional Privileges, and therefore when he un- 
decftood that the Hon. and Learned Gentle- 
man had come determined to overwhelm his 
efforts inthe greatcft and moft important caufe 


in which a Houfe of Cammons could be’ 


epgaged, and found he brought fuch ihght 
materials with him, he'could wot but think 
that a fine natural fow of words without are 
gument and prompt detiberation, rather than 
a ftudied and a laborious endeavour to make 
himnie!f equal to the great wyrk he had fo 
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rafhly undertaken, merited the fort of animad- 
verfron that he had thrown out on the Hon, 
and Learned Gentleman in common with all” 
others who had fought on the fame file of the 
question.’ With regard to friendthip, it was, 
Mr. Burke faid, if any thing, fuperior ever 
to a luve of one’s covatry, as it was the 

fource and fpring, the animating foul 

whence originated every other virtue ; but 

what right the Hon. Gentleman had to expect 

any particular friendthip from him, that Hon, 

and Learned Gentleman beft knew. As to 

the fubjeét of debate, he thought thofe wha 

had chofen to defend the Privileges of the 

Houfe of Commons had defended them fo well, 
that they did not want the help of the Hon, 

and Lesrned Gentleman, who had taken the 

field like David again Goliah, lightly 

armed with a foneand a fling, that could do 

no execution, Mr. Burke mentioned the 

Pamphlet that Mr, Erfkine bad reafoned 

from, and paid a compliment to Mr. Adam 

and Mr. Anftrother. 

This called up Mr. Erfkine, who explaine 
ed, thatthe Pamphlet was nothing more than 
a colleétion of Precedents copied by an hum- 
ble friend of his for his greater convenience 
in referring to them, 

Mr. Ord (Secretary in Ireland ynder the 
Duke of Rutland) faid, an Hon. and Learn~ 
ed Friend near him had made fuch an impref- 
fion on his mind, that he would not, till he 
heard more, vote that the Impeachment ex~- 
ifted in fatu quo; but as to the firt and main 
queftion, his mind was perfedly made up; 
on that, therefore, he could vote with the 
Right Hon. Gentleman. 

Strangers baving withdrawn, the Commit~ 
tee divided, , 

Ayes (for the Speaker’s jeaving the 

Cnair) - - - - 40 

Noes : i id - 143 
The original Motion was then put, and carried 
without a divifion. 

The Houfe adjourned at a quarter before 
THREE o'clock. z 


Monpax, February 14. 


. Mr, Burke begin a (peech of three hours 
continuance with declaring, that he rofe to 
follow up the Refoletion of the Houfe on a 
former day, ‘¢ Chat the trial of Mr. Haftings 
was pending,” with 2 motion for proceeding 
therein. “But before he did fo, he faid he 
muft congratulate the Houfe, that by the Ree 
folution they had come te, they had maine 
tained their invaluable right, and decided that 
neither the Crown nor any other power 
could ftop an Impeachment commenced by 
them: Uke the Sun, they bad fhewn, that 
though they might fet one day, they could rife 
the next with greater glory. H¢ congratulated 
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the Houfe, that ia the Refolution they had 
“adopted, they bad proved themfelves the 
champions of law, of juitice, of liberty, and 
ef bumanity ; le congratulated them un what 
they had done, and looked forward to the 
future with a full confidence that they had 
not declared this facred Right of Impeach- 
ment for the purpofe of abandoning it. He 
faidy he was coufident the virtue of the Houfe 
would not reft on profeffions, but be fhewn 
in its a¢tions, He wnderftocd from report, 
that the propriety of proceeding was tw be 
contefted ; he confidered that fact refiftance 
could only depend upon two great abjeéts, 
fit, Whether the charges were true? and, 
fecondly, Whether the perfun profecuted .vas 
a fit objeét for the notice of the Houfe? He 
contended {trenugufly for the effet of both 
thefe points, and, having examined them fe- 
parately, he obferved upon the obje@ions 
on account of the length to which the Trial 
had already been cgrried. If they were con- 
vinced that the charges were rafh, malicious, 
luconfiderate, and unfounded, it would be~ 
come them to repent of their error, and con- 
fefs it in the fulleft manner, Repentance 
was the moft amiable of all virtues, and what 
no man need be athamed of. Let them 
therefore confefs their fault, make the in- 
jored party atonement, pay him all the 
charges he had heen put to, and move the 
Crown to beftow honours and rewards on the 
defendant, who had been rafhly, maliciouf- 
ly, and falfely accufed. If, on the contrary, 
they were faticfied that the charges were true ; 
that the conduét of the virtuous majocity of 
the laft Parliament had been right, and 
they neverthele(s ‘confented to defert -and 
abandon a juft and neceffary profecu- 
tion, they would fly in the face of all right 
and ail juftice, and infamy muft neceffarily 
fall fomewhere ; either on Mr. Haftings if 
convidted, or on the Houle if they aban- 
doned the proceeding, or on the Lords if 
they unjuftly acquitted him. If they had 
neither the candour to confe’s that ‘the pro- 
fecution was improper, ner the vigour to 
carry it ov to its conclufion ¢ if after having 
made the cliarge they flew from it,and did not 
confefs it to have been rath, fhamefu! and er- 
Foneous, they would difgrace themfelves for 
ever, and abandon the exercife of their dear- 
eft, moft important, ahd moft ufeful pri- 
vilege; 2 conduct of which he could not bring 
himfelf to believe that the Houfe could ever 
be guilty, It had been argued, that the 
Trial had tafted a long time, and that the 
very length of it was a fafficieut reafon why 
it thould be perfifted in no longer ; but if 
protraction was admitted as a fubftantial reafon 
for putting an end to atrial, he who com- 


mitted the greateft crimes would be the fureft 
of an acquittal ; and by the Houfe fo deciding, 
mankind would be delivered over to the op» 
Preflion of their governors, provinces to, their 
plunder, and treafuries to their difpofal. OA 
the contrary, if they proceeded in the profe- 
cution, they would hoid out to Gavernors 
this falutary feffon, they would teach them 
to be not only above the commiffien, but 
above the fufpicion of a crime : in one cafe 
the people would be faved, in the other 
they would he ruined ; in one, a ufefal caue 
tion would be taight to future Governors, 
in the other impunity for the comnmniien of 
any crime. In a former debate, an Hen, 
and Learned Gentleman had tamented that 
the Trial had lated three years ; but he would 
afk that Gentleman, who was aa advocate 
for meafuring the length of trials, whether 
there were hour-glaffes in the exchequer for 
the grievances of mankind, and two-fuot 
rules for oppreftion ? or whether thofe who 
confined their ideas to the narrow limit of a 
Nifi Prius cavle, were bette? able to alcers 
tain what ought to be the ength of an Im- 
peachment, than a rabbit, which breeds fix 
times in the year, was capable of judging of 
the tume of gettation of an elephant ? Lawyers,” 
he faid, knew how to turn the telefcope as 
it beft antwered their purpofe, making it die 
minith or magnify at will, and change great 
Matters to fall, and thofe of trivial import 
into the moft confiderable. He inflanced the 
Cafe of Partridge, as ftated in that excellent . 
and entertaining Reporter the author : 
Tom Jones, who records, that P. rtridge kept 
one poor Pig, which got into a Neighbour’s 
Garden, when the Lawyers made fo much 
of the faét, that every body prefent would have 
conceived, that inftead of keeping one little 
Pig, Partridge had been the greateft Hog-Mee - 
chant in the kingdom. Mr. Burke argned at 
great length to fhew that the perfeverance 
of the Managers in this Impeachment could 
not have proceeded from matice. He de~ 
clared he did not like the plea of compaffion 
urged at fuch a moment of ‘the Trial: falfe 
compaffion aimed a firoke at every moral. 
virlue, by countera@ting juttice ; and, if faf~ 
fered, would occafion an irreparable injury 
to mankind, Mr. Haftings had been long 
on his trial; but it wasallo tu be remember- 
ed, that thofe who had laboured under his 
‘oppreffion and tyranny had fo isboured for 
fourteen or twenty years, He faid, that in 
this Impeachment, the two moft refponfible 
perfons in that Houfe for the conduét of 
affairs in India (Mr. Pitt and Mr, Dundas) 
had Rood among the foremoft; it was Not, 
be obferved, a common circumftance, that 
Minifters thould fand { forward for the 
right 
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fight of Empeachnent ; and when they did, 
wf ought not to bs paffed by without honour. 
> ghie mention. It was not fair, he faid, in 
_thofe who contended againft the lengih of 
“fime confamed in the Impeachment, to urge 

that it had been continued for three years 5 

for, taking it correéily, it had continued no 

mhore than 67 days,at four hours each day. The 

Managers, he begged to have it remembered, 

were not anfwerable for the adjournments, 

Prorogations, or diffolutious of that Houfe ; 

thofe, therefwre, who reckoned time by al- 

mana: Ks and not days, mifled themfelves, and, 
what was worle, endeayovred to muiflead 
others.- He wifhed Gentlemen to recollect, 
that Ele@tion caules in that Houle had lafted 
much longer, aad that one Committee had 
continued to fit for ninety days. He faid, he 

confidered Mr, Haltings’s crimes to form a 

complete Encyclopestia, The Managers had 

arranged bis crimes in difliné claffes, and 
they bad quartered them like the Map of the 

World; that the Benares charge contained 

eighteen articles ; the charge of the Begums 

sontained nearly as many, and that-of the 
.Prefents more; and each Charge alledged 
more crimes than bad been gone through by 

Bi the Impeachments that ever had been voted 

by that Houfe. Mr, Burke then entered in- 

to a long detail of the difficulties that.had been 
thrown in the way of the Impeachment. He 

afked, had they forgot that there was fuch a 

thing as the Indian intereft, which had pene~ 

trated into every department of the Con‘titu- 
tion, was felt from the Needles atthe Ifle of 

Wight to John o’Grot’s Houfe in the Iftand 

of Caithnefs, and had obtained a confiderable 

footing in that Houfe ? Having amplified on 
the amzing influence of the Indian intereft, 
he (4d, great citticulties had alfo arifen from 
the embarrafiments thrown in their way by 
certain profeifors of the law, whofe confined 
and narrow mode of thinking, added to their 

prejudices, made them enemies to all Im- 

peachments, as.an encroachment on the regu- 

lar line of prattice in the Courts below. He 
would prove however, from undoubted au- 

thorities,, that the Heufe of Commons had a 

Tight to profit by their beft advantage, viz. 

their ignorance, and to proceed in their own 

way to prove the charges made articles of Im. 

peachment. With regard to a limited rule 

of evidence, he denied that there exifted any 
inci thing as a rule of evidence ; and con. 
tended, that all evidence muft vary in its man~ 
ner and its matter as the nature of each cafe 
yaried. He aid, Lawyers were nat a natural 
pait of that Houfe. The Houfe of Com- 
mans was deferibed by ancient writers as con- 

GX of milites es cives, but there was no 

mention of Lawyers among them, and they 

were ivppoledto at wholly as ignerant ordi- 








Nary men would, /oguendum ut ovlgus. He 
Tead a long quotation from Sciden to thew, 
that in an Impeachment fome centuries back, 
where their articles were loofe and informaf, 
that was held to be no objection, but the 
Lords amended them. He quoted alfo Fof- 
ter’s Reports, and a great variety of other au- 
thorities, from the time of Richard the Se- 
cond up tothe laft reign, to prove that the 
Law of Parliament was fuperior to the Civil, 
the Canon, or the Common Law. After an 
infinite detail of argument, grounded on the 
authority of the bet writers, he came at lait 
‘to wind up his fpeech 5 and declared, that in 
ccmpliance with the times and publick con- 
venience, rather than his own inctination (for 
he and the Managers were ready to go throngh 
the whole of the charges ; but for the reafons 
he had mentioned), he was willing to go into 
only one charge more, for the fake of fhor- 
tening the duration of the Trial, and {peedi- 
ly obtaining fubftantial juftice. That charge 
was, the one refpecting Caatrads,Penfions,aud 
Allowances; and'he was perfuaded, from what 
he knew of the evidence to be produced, 
that feven days, perhaps Iefs, but certainly 
not more, would finifh the inveftigation of 
that charge, and the eftablifiment of all its 
great faéts by proofs. That charge, he fait, 
would completely deftroy the defence fet up 
by Mr. Haftings, viz. State neceflity, by 
fhewing that he had fquandered more for cor~ 
Tupt pucpofes, than he had acknowledged to 
have accepted for the Compatiy’s ufe. The 
Managers,he contended, had uniformly afferted 
the right of Parliamentary Law and‘ Par- 
Jiamentary Ufage, and that they bad avoided 
being entangled in technical terms, He faid, he 
fhould offer two motions to the Hovfe; tie 
firft, That a {peedy iffue to the Trial is de~ 
firable ; and, fecondly, That aCommitiee be 
appointed. to carry on the Impeachment. 
Before either, however, he fhould move, 

** That in confideration of the length 
of time elapfed in the profecution of 
Warren Haftings, Efq. it appears to the 
Houvfe to be proper for the. obtaining 
of fpeedy and fubttantial jaftice, that the 
Managers proceed no further than in the 
charges on which they have clofed their evie 
déuce, excepting the charge relating to Con- 
traéts, Penfions, and Allowances.” Mr, Fox 
feconded this motion. 

Col. M‘Leod atked upon what pretence 
the prefent motion was made, when the 
Right Hon. Gentleman’s friend (Mr. Fox) 
on a former day had ftated, that the 
motion would be,to.proceed in the Im- 
peachment. 

Mr. Fox replied, that the motion of his 
RightHonovrableFriend went tofuch proceed~ 
ing, and that the prefent was but preparatory. 

: * Sic 





~ : Sie Jabn Jervis thought, that before the 
Houtfe progeeded in the Impeachment, they 

ought to have fome explanation upan the pre~ 
fent itate of affairs in India; and particularly fo, 
as he was given to underftand that the fyttem 
laid down by Mr. Haftings had been per- 
fevered in by the prefent Government uni- 
formly. 

Mr. Mitford deglared that, thinking him- 
felf hound by the late Refolution of the Houfe, 
he fhould not have ubjeted to the naming of 
a Committee ; but he felt embarraifed by the 

refent Motion, as he confidered it highly ob- 
Jectionabte to impede the profecution in any 
way after fuch Refolution, and he mutt there- 
fore oppofe the Motion. 

The Chancellor of che Exchequer expref- 
fed his furprize at the ground of oppofitian 
fiated by his Hon. and Learned Friend, as 
the Houfe couid aot confittently vote for the 
Managers until they had firft yored that there 
‘was ground co proceed, which they would 
do- by adopting the Motion fubmited to 
them, and which aoply reduced the Im- 
peachment to a narrow extent, and render- 
ed it lefs equivocal, 

Mc, Mitford rofe to explain. He faid, he 
felt 4-pecubar degree of emharrafiment ; for 
‘When he was called ypon to vote the right of 
the Houle to proceed, he was cavtioned 
again(t giving his vote in oppofition to thefRe- 
folutions of a former Partiament ; and be was 
now called upon, by the fame perfons, to 
vote in oppufition to the Refolutions of the 
former Houfe, by agreeing to a Mation to 
put an end tothe Impeachment by quafhing 
the la(t (eventeen charges. 

Mr. Erfgine rofe to fay, that he perfifted 
in the opinion which he had delivered on 
the (ubje@ of the Impeachment in the for- 
mer debate on that topic; but that in de~ 
ference to the Houfe he held bimfeif bound 
hot to oppofe the praceedtag in an Impeach- 
ment, which he till thought did not cons 
tinue, but which they had refolved was ja 
exiftence, and that a Diflolution differs in 
nothing froman Adjournmentof a fingle day, 
and they were exadtly in the fame fituation 
mié they had comeut of the Hail only the 
preceding day. With regard to the prefent 
Motion, the Houfe ought firft to have the 
ground upon which it was urged Rated to 
them, and che onus of that matter was 
thrown ao thofe who had contended that 
the Impeachment was in exifence notwith- 
ftanding the Diffolution. They were bousd 
to thew the neceffity of an alteration before 
they ftopped the proceeding, and thortened its 
articles. They muft either thew that the 
charges do not contain criminal matter, or if 
they do, whether that is capable of proof in 
the Courts below, as wherg it is capable 

Past IV. 


of being brought to trial. Mr. Erficthe 
faid, it was underftood that there were at 
this time great men in India, who were 
aéting beyond the rules of law for the beneBt 
of the country, and that they were as-liatle 
to be impeached as Mr, Haftings. With 
regard to the prefent Motion, he fhould 
give no vote at all; becaufe, having contended 
that the Impeachment was not pending, and. 
having argued that fact in the beft manaer 
be was able, in order to {atisfy his confcie 
ence as a Lawyer, he owed jt to his own 
confiftency to give no vote at all that day. 

Mr. Battard fait, if the papers he had on 
a former day moved for, were before the 
Houte, be was perfuaded the Impeachment 
would po longer be perfevered in: had thofe 
Papers becn upon the table, and a Motion heen 
mae to proceed in the Impeachment, He 
had intended to have moved an adjournment 
until thofe papers could have been fully cous 
fered ; and he pledged himfetf that upon 
fach confideration it would be proved, ifthe 
prefent Houfe adopted the principles of the 
Jak, that the war in India was at an end, 
for India was loft. He wifhed not to cene 
fure either Lord Cornwallis or General 
Meadows, nor was it his praétice to pledge 
hinpfelf lightly ; but this be would again ang 
again pledge himfelf to, that the condudt 
of Mc. Hattings and the prefent government 
of India were perfeétly analogous, a 

The Chancelior of the Exchequer declared, 
he could not conceive that the papers ale 
dnded to by the Hon. Gentleman contained 
any thing that onght to haye any influence 
whatever upon the queftion before the Houle, 
~The Hon, Gentleman had ftated no ine 
ference from thofe Papers to warrant (uch 
delay; when he thould, the Houfe would be * 
enabled to decide whether it was, of 
was not, fubftantial enough to. telay a der 
cifion of the queftion, He confidered-it ne- 
ceffary, however, for him to fay, that from 
what he underftood of the affairs of India a 
the prefent time, and at the time alluded td 
by the Hon. Gentleman, they bore no analogy 
whatever, 

Mr, Baftard faid, Mc. Haftings had been 
impeached for a breach of treaty for the pure 
pofe of raifing money to carry on awar, Front 
the papers he had moved for, he pledged 
himfeif to prove that Lord Cornwallis and 
General Meadows had done the fame, and 
upon that he refted his analogy. 

Mr, Fox faid, the Hon. Gentleman's reas 
fon had not at all convinced bim of the ime 
propriety of an immediate proceeding, sor, 
he hoped, would it couvinge the Houfe; fort 
if Lord Cornwallis and General Meadows 
had violated the line laid down for.them, it - 
was the Gronget paffible reafon for the 
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-Houfe to proceed in the depending Impeach- 
tent with every practicable difpatch, that, if 
they had fo ated, they and every other bad 
ferzant of the country might either be 
deterred from the commiifion of crimes, 
or be brought to a fuitable punifhment for 


Mr. Baftard was not furprifed at the with 
of the Oppofition fide of the Houle to pro- 
ceed; he was of opinion, however, that 
it beboved the other fide of the Hovufe, 
and fome perfons who now fat there, to 
paufe. 

Mr. Dundas declared, he felt no reafon 
whatever to paufe; the pledge of the Hon. 
Gentleman, fo folemnly given, he was pofi- 
tive could never be redeemed. He koew 
that every flep taken by Lord Cornwallis or 
by General Meadows was warranted by 
treaties, and he imagined that the Hou. 
Gentleman, by conceiving otherwife, had 
fOne rather upon the information of others, 
than upon a knowledge obtained from a 
perofal of the papers he had alluded to, If 
Lord Cornwallis and General Meadows were 
guilty, others were implicated in their guilt. 
For his own part, in the fituation ia which 
he ftood, if fuch a tranfaétion fhould be 
proved, and that he had a fhare in ity be 
owned in the face of the Public that he fhoutd 
he totally barred fiom every plea of defence, 
if wilile he had heard acharge of Breach of 
Treaties committed, he were to vote for a 
tontinuance of an Impeachment of others 
apon that particular point. He had no befi- 
tation to fay, thac if there had been any fuch 
proceeding going on in India as intimated by 
the Hon, Gentleman, it called loudly on the 
Hoafeto prefs forward, and to be more eager 
im their prefent profecution, in orderto put 
an end to fuch grofs conduét in future. 

Mr. Baftard rofe once more, and declared 
his opinion to be, that inftead of the Trial 
lafting only feven days longer, as had been 
ftated. it would laft more than three years. 
Yn ailufion to a former debate, in which Mr. 
Barke bad eharged him with having turned 
his coat, he begged to allure him he had net 5 
that he had voted according to his confcience, 
in which conduét he gloried: he had voted 
Jor the Inapeachment, by trufting to the Right 
Hon, Gentleman’s affertion, that Mr, Haft- 
ings had made Hindoftan a defert ; but time 
had proved, what the Journals of the Houfe 
would prove, viz. that the contrary was the 
faét, and that he had been midled, He beg- 
ged again to affure the Right Hon, Gentle- 
man that he was no turn-coat, bur that he 
faouid confider himfelf to be one, if, after 
having threatened a Minifter with an Im. 
peachment, and declared that he had the arti- 
ctes in his pocket, he had taken his hat of 





to that Minifter, and obfequionfly enlited 
in his tcorps for the purpofe of becoming 
Paymafter of the Forces ;_ or if he;had main- 
tained a condué that fome called patriotic, 
but others fcrupied not to term rebellious, and, 
had afterwards written abook which gave the 
lie to aif the aéts of his life, and all the 
doétrines he had ever afferted. Mr. Baftard 
objeéte.! to the annihilation of any part of the 
charges that had been curried upto the Lords, 
and faid, the fame ftigma would fall upon Mr. 
Haftings if they dropped the feventeen lait 
charges, as if they were to drop the whole. 
The prefent Houfe knew nothing af any of 
them, and yet they were now called upon by 
the Managers to drop feventeen, though they 
knew not whether they were not more im- 
portant than the three or four preceding. 
Mr. Baftard contended, that a fpeedy decifioa 
of his trial was the undoubted right of the 
fabjeét, and that by proceeding in oppofitien 
to that grand privilege of an Englifhman, the 
Hou‘ewould be proceeling in eppreffiog, With 
regard to the papers for which he had moved, 
Mr. Baftard faid, they would prove that Lord 
Cornwallis and General Meadows had feiz» 
ed the country of the Nabob of Arcot, in vio. 
lation of the moft folemmn treaties; and that 
it was a matter that would be fpeedily made 
notorious, hy an appeal of the Nabob to the 
Throne, to the juftice of that Houfe, or te 
the Courts of Law in this Kingdom, He 
was far, he faid, from meaning to condema 
or cenfure the conduct either ef Lord Corn- 
wallis or of General Meadows ; he only with« 
ed to prove, that by the papers he had moved 
for it wouid appear that they had been oblig- 
ed, in a moment of exigency, to adopt a 
fimilar condu@ with Mr. Haftings in hs 
tranfaGtions in Benares with the Begums and 
with Cheyt Sing. Myr, Baftard read ex- 
tra&s from 3 letter from Lord Cornwallis, 
&c. on the fubject, urging ftate neceffity as 
the plea for the meafure which, his Lords 
thip faid, he conceived would be unpopular 
in England; and he again repbeared, that he 
meant no reflections on his Lordfhip or on 
General Meadows, but to fhew that there 
‘was an analogy between their prefent conduct 
and that of Mr. Haftings; that they bad de- 
prived 4 native Prince of the fovereignty of 
his country, in violation of the Treaty made 
by Sir Archibald Campbell in 1787, m which 
it was provided, in cafe of failure of the pay- 
ment of the arrears the Nabob was indebted te 
us, that we were to fend fuperintendants 
into his country to receive the money as 
collefted by his Homildars. Mr. Baftard, 
after fume generat obfervations on our not 
having complied with this condition, faid, 
he did not conceive it proper that parties of 
different defcriptions in tha Houle thould 
weet, 


T3s 3 


imeet for the purpofe of eppreffing an indi- 

vidgal ; and that as Mr. Burke had declared 
in the beginning of the Trial, that if it thould 
appear thar Mr. Haftings, notwith{tanding 
what he had done in India, had left the peo- 
ple happy and the country in-2 ffate of culti- 
vation and fertility, he fhould think that in- 
ftead of punifhment he merited reward ; 
that faét, Mr. Baftard faid, was efgablifhed by 
the Refoturions on their Journals ; and there- 
fore, if the Right Hon, Gentleman had aGted 
confiftently, he muft long fince have aban- 
+ doned the Profecutiun of an Impeachment in 
the peogrefs of which, hitherto, he (Me. 
Baftard) could not fee that any thing had 
been made out or proved againft the De- 
fendant. 

(Mr. Baftard was called to order in the 
courte of his Speech. j 

Mr. Wigley,.in a {peech of confiderable 
Jength, objeéted to the Motion, which, he 
faid, ftruck at the privileges of the Houfe, 
aod which had been contended for in 
the laft debate as the moft important of 
atl others. Mr. Wigley faid, that hav-~ 
jug come into the Houfe nearly at #he 
eonclufion of the laft Parliament, he had 
in deference to the Houle taken no part in 
an Impeachment which they had originated ; 
but he mutt own, that he had not heen able, 
by attending to the evicence, to conceive that 
any of the charges had been made out. Not 
one of the ats of cruelty had been proved 
againft Mr, Haftings, and att the evidence 
had been from hearfay ; in contradi@tion to 
which they had received addrefles from India, 
full af the good reports of all ranks of people 
who» had been witneffes of the Governor 
General's conduct. Mr. Wigley faid, in the 
la debate on the fubject, it had been con- 
tended, that the new Members might have the 
evidence printed by the Lords, and thus make 
themfelves matters of the fubje& ; but thofe 
who had argued in that way were miftaken, 
ibecaufe he had feen it fince, and it faid ex- 
prefly, “Printed for the ufe of the Lords 
only.” Mr. Wigley added feveral remarks 
to fhew that the Trial ought not to proceed, 
and concluded with declaring, that as he 
could not agree to the Motion, he wouldtake 
the fenfe of the Houfe uponit. 

Mr, Ryder faid, he rofe in rather a parti- 
cular predicament, having never given a 
vole on any of the proceedings of the Im 
peachment. “He could therefore view the 
queftion with an untainted eye. Mr. Ryder 
faid, it was five years, he believed, fince 
the firft charge aganft Mr. Haftings had 
been brought forward in that Houafe, 
aad three years fince the Trial had com- 
menced. He obferved, that the objeét was, 
ft prove to opulent guilt and fuccefsful op- 


Ppreffion, that no time nor power would:be 
able to evade the punifhment due to fash 
crimes 3 and this was neceflary, in order to 
ftrike a terror to the prefent, and operate 
a warning to fature governments. That 
being clearly the objeét, let the Houfe eon- 
fider how the matter ftood at prefent. 
of the charges were gone through . 
viz, that of Benares, that of plundering the 
Princeffes of Oude, and that of the Prefentsy 
ahd thefe three were ftated to contain fifty 
fats; furely then fufficient progrefs had 
heen made for the purpofe of example: if 
the Defendant was innocent, he might he 
acguitted ; or if found guilty, enongh was 
done to ground punifhment upon, and prevent 
others from following the fame examples 
The Gmple fa&, Mr. Ryder faid, was this; 
A Britifh Governor had been on his trial for 
three years, which wasof itfelf a very fevere 
punifhment ; what he would with, there. 
fore, was, that the Houfe might paufe then, 
and as it was their defign, if mot their duty, 
to take the thorteft road to {needy and fub- 
ftantial juftice, to do it in the moft effettual 
manner ; and as every end would be anfwered 
by ftepping where they were, to call for 
immediate judgment, and proceed no fur~ 
ther, This, Mr. Ryder contended, would 
trip the Impeachment of its terror, but 
neverthelefs meet the generat with of alt 
partics ; he therefore would move that the 
latter part of the Motion, the exception, be 
left out. 

This amendment was feconded, and read 
from the Chair’; when 

Mr. Dundas rofe and faid, he muft obje& 
to thisamendment, and he could not help 
thinking but that his Right Hon. Friend had 
Not confidered the fubjeét with his ufual ace 
curacy. Mr. Dundas contended, that the 
Houfe were bound in duty to cenfider the 
original Motion as exaéily the fame as if 
it came from the Managers, who muft be 
fappoied to be better judges of what was 
capable of immediate proof, and moft necef- 
fary to be eftablifhed, than the Houfe at 
Jarge. Mr. Haftings, he obferved in the 
Defence which he had formerly fet up, had 
(aid it was trus, that he had done what they 
had charged him with, but that ftate neceffity 
was the caufe, and muft be his juftification 5 
it was neceffary, therefore, to bring on the 
charge reipedcting the Contrafts, Penfions, and 
Allowances, in order to prove that it was 
notorious profufion and extravagance, and not. 
ftate neceflity, that was the caufe of Mr, 
Hattings’s a&s ofvialence and oppreffion. It was. 
material, therefore, to gc into that charge, 
becavfe ifthe Right Hon, Gentleman oppofite 
to him could prove that Mr. Haftings bad 
{quandered or expended mote than he ought 

Fa " 


{236} 


té Have done, thén Cité nétefiry could not be 
Admitted as a juftification “Uf the other part 
Of his conduét. Mr, Dundas remidded the 
Hovfe, that tie Managers had declared they 
Gould go throtigh the charge in feven days, 
and therefore he thought that the Honfe 
@Mebt not to refufe the Managers fo reafon« 
able a propofitions 
*"Colonel Phipps fofe to fopport Mr, 
Ryder’s amendment; but declared he did 
hot Gand in the fame predicament, having vot- 
ed for the Impeachment originally, and 
therefore he was bound tw fuppott it, | The 
Colonel expreffed his fatishétion, that the 
Houfe had afferted ifs Rights in the former 
tafe } but gave his reafors for thinking there 
"25 no occafion to ptoceed further than to 
call for Judgment, He obferved, that great 
Trrefs was laid onthe Right Hon. Gentle- 
fian’s dec!aration, that going through another 
charge would také only feven days; But how 
could that be afcertained befuréhand? If they 
hhad only been able to get through three 
charges in three years, they might be another 
year at leatt ih, getting through the charge 
Teipeatcig Contradts : befides, that of all others 
‘was the charge mot likely , from the compli- 
fated nbture 6f ihe fubjeé and the variety of 
proof neceffary to eftablith it, to run into 
preat length. . They would have to prove 
that the Cuntraés ‘had ‘ndt been publicly 
bkpoted t6 the Weft bidder, that they fad 
heen torriftly ‘given ‘at price’s unneccfiarily 
profuley and a variety of other fas that mutt 
ye ‘tedious if their ihveftigation, Having 
eafoned upon this for forhie tire, the Colos 
et faid, Ne tiad ‘fit pom the Committee 
mentioned by the Right Hod, Gentleman for 
ninety days, and that, from feeing the im- 
rob.billty of bringing ‘the objedl to a {yeedy 
or effectual conclufion, the Committee had 
Tecommended it to the purties to dfop their 
purfuit ; which they ay firtt refused, but 
‘afterwards; frotn being themfelves eanvinced 
‘of the propriety of ‘the advice, adopted 





it. ‘In the prefent cafe, therefore, it appeared - 


To him to be advifahle to, ftpp where they 
‘were, and for'that ‘reafdn he Should fupport 
the amendment.” |” Z 

“ Colonél Macleod tole dgainy and ‘was on 
Bis legs for fome tirne ; but we could not hear 
WiftinGly any part of his fpéech, except the 
egioning of it, in which Ke complained of 
‘a different Motion faving been ‘brought 
forward than that the Houfe had been tanglit 
to expeét, ‘and faid, Mr, Haftings was tbe 


®ommon theme of praife and admiration- 


Yhroughout India, a 
Mc. Jekyll rdfe té'teprdbite the doAtiNe 
‘broached by Mr. Dundas, as the molt ex- 
frapriinary that bad ever ‘been broached 
within ‘thofe Walls; ad he ould not help 
Wendering that f monftrous a propolithun 


fhoold come from a Gentliemah whd hid 
cteceived fome degree of legal ‘education, 
though he had thought proper, either -for 
the greater lucrativenefs of the ftuation oF 
bis own convenience, to quit his profeffiony 
for the place of Treafurer of the Navy and 
other offices. Mr. Jekyll faid, the propofi+ 
tion laid down by Mr. Dundas was, that after 
three feparate and diftin® charges or bitls 
of indi@ment had been found and eftablifhed 
by proofs in a great variety of inftancess 
another bill of indidtmeny was to be pre- 
ferred before the fame tribunal, in order t& 
afford an oppestunity of proving the fades’ 
charged in the former indiétments, and pres 
¢lude the defendant from the aid of his de- 
fence: he would ventare to pronounce 
fuch a propofition contrary to the prattice 
of every Court of criminal Judicature, and 
the moft monftrous that had ever been heard 
within thofe walls, or that ever before came 
from the mouth of a Lawyer. re 
Mr. ‘Taylor faid, he never had heard 
more extraordinary teafening From any. pros 
feffional man, Mr. Taylor charged Mrs 
Jekyll with having miftaken the meaning of 
the Right Hon. and Learned Gentleman, 
find that, had he not well known that’ his 
Hon. and Learned Friend had been bred ta 
the law, he fhould have becn led to imaging 
that he was himfelf deficient in legal know~ 
ledge. Mr. Taylor faid, it was notorious 
that the Managers had offered to try the 
articles charge by charge, bur that the Lords 
Nad exprefly direéted them to go through thé. 
whole, as they would confider them collec- 
tively as one charge only, He contended, that 
What Mr. Dundas had faid was ftriétly con~ 
Yormable with the praice of the Courts and 
the rules of proceeding, and at the farne time 
Perfeétly fair and reafonabie. Mr. Taylor com~ 
Nained that fufficicnt credit feemed not 1: 
ave been ‘given to the Managers of the Im- 
Beachment, whofe induftry and attention he 
was convinced entitled them to the good 
Bpinion and confidence of the Houfe, Ha 
faid, if it was thoug<t. that they merited 
‘cenfure, tt would be fair for thofe who 
thought fo to fpeak out at once, and vote a 
Senfure. He reafoned for, fome time epon 
“this point, and declared that he highly ap- 
proved of his Right Hoa, Friend’s Motion 
‘hs originally moved. 
Mr. Ryder rofe te exculpate birhfelf from 
ing given any occafion to the Hon. and 
Learned Gentleman to complain of injuftica 
“done to the Managers. ‘He had faid nothing 
that went either to approve or to cenlure tle 
"Manigers of the Impeachment, but had 
‘Confined biimfelf wholly to the advantage that 
“fie ‘thought would refult from calling for 
Judgment on the charges already proved, 
~The Chancellor of the Exchequer declared 
what 
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thie Ne aR aiNer to obthion trond “an Hen, 
Friend of his, who had moved an amendment 
to leave out the concluding paragraph of the 
Motion, and which had been feconded by 
bnother Hon, Friend of tis, and was rather 
Yorprifed that his two Hon. Friends fhould 
have fo done, fince, if their propofition was 
to be acceded to, it would in a great 
‘weafure tend to overturn the advantage of 
the Houfe having come to the Refolution, that 
én Impeachment was pending in ffatu quo 
fhotwithttanding a Giffolution, —and’to renver 
_ iealtogether ufelefs, by proving that the Houfe 
was incapable of going on with any further 
charge. The Chancellor of the Exchequer 
‘€ontended, that it washighly néceffary to go 
‘on with the charge concerning Contraéis, 
Penfions, and Allowances, as well in affertion 
‘of their right, as with a view to fhew that 
there was tio fitch ftate neceffity as that 
which had been fet up as the defence of Mr. 
Haftings; but chat ig had been oving én- 
Tirely to his own condu@, and was an addi- 
tional and effential crime in him to have creat~ 
‘edit, Ain Hon, Friend of his had faid, that 
the Charge of Contra&s, Penfions, and 
‘Allowances was peculiarly complicated and 
‘difficult, fo that in{tead of feven days, which 
the knowledge of the Managers ‘had en- 
‘abled them to Mate would be fully fufficient 
ime for them to prove the averments in, it 
vuld be more likely to laft another three 
‘ira. For his part, he faw no reafon to en- 
Certain any foch apprebenfions. There ap- 
Pete to him to be a poflibility of there 
being more than one cafe under each head 
that might be perfectly fimple, and capable 
“of proof in a very fhort time, With a view 
“Ye prove it, he put ao hypothetical cafe or 
two, and fhewed that if it could be made 
cout that Mr, Haftings had given contraéts 
Socruptly, or made improper allowances, 
tne dving of either was highly criminal, 
"Suppote,” he faid, * that it could be 
‘eftablithed that an allowance of twenty 
thoufand a year had been given toa Com- 
“dnander in Chief out of the Revenue of Ouug, 
while he was ferving after ward i in the Carna- 
ic, and at a time when he was in poffetfiion 
other very great means of income, aud 
d fuch allowance had been given in 
dire@ defiarice of the Company's exprefs 
‘orders to: the contrary, Would not ¢very 
‘man agree, that notwithftanding the Com- 
_mmander in Chief was a great and gallant 
“officer (and he was forry to add, that he was 
‘now no mor ), facb an allowance, made under 
“fuch circumftances, was an aggravation of 
the other flagrant and enormoys offcnces 
“charged againtt Mr. Haftings?”* Gentlemen, 
jhe oblerved, had laid ftrefs upon the cireum- 












“lance of the Trial paving cootinued thise 
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years already, AT Dad veeR ones By the Rake 
‘of Three, and taken every advantage of that 
Fhode, In fome part of their argument they 
Bonterded, that thé Trial had Jafted thre’ 
years, and yet only three charges had beet 
€ftablithed ; and in another part of theit 
Brgoment, taking ‘hold of what had beck 
Rated in the Right Hon, Gentleman's {peectr, 
‘they had faid, that flity charges having beea., 
Proved, there was no occaflon to prove any 
more, The fad, however, was, that the three 
Charges had been gone through in about, 
feventy days ; snd he faw no reafon why thie 
‘charge refpe€ting Contratis, Penfions, and Al» 
\lowances might not be gone through in feveh 
days, or lefs, if they contrived to go into the 
“Hall foouer,” or continue there longer every 
“one of the days.” The Chancellor of the 
Exchequer faid, if it thould tum out that 
‘Mr. Haftings was irmccent of afl the crimes 
‘imported to him, im that cafe he nuft agree. 
‘that it_ was a hardfhip for him te have. 
‘been fo long on bis Trial, but it was ‘a 
hardthip infeparable from the nature of tlie 
trial. Lf, on the other hand, he fhould be 
“convigted, although the time of the Trial’ 
would go as a part of the punifhment, it 
“would fall far thert indeed of what fuch heie 
“fous and flagrant offences as had beer Hn’ 
puted to him merited. After reafoning 
very ably on the fubjeét, Mr. Pitt turned his 
‘argument againft Mr. Jekyll, and avitoad~ 
ferted on what he had faid‘of Mr. Durfdlas fa 
terms of neat but pointed feverity. He faid, 
“he entertained a very great refpe& for the 
talents of the Hon, and Learned Gentlervdn 
both in and out of that Houfe, not doubting 
ut ‘he could apply them to any fubje@; he 
could not however think quite fo highly of 
‘them as the Hon. and Learned Gentlenifa 
feemed ta do himfelf, The Hon. 4nd Learned 
“Geutleman might in his opinion have {pared 
“the fupercilious compaffion which he had 
exprefied for the paucity of legal knowledge 
of his Right Hon. and Learned Friend near 
him, becaofe from the turn of the Hon, atd 
Learned Gentieman’s argument, the paucity of 
Jegal knowledge might with the greater pré« 
priety have been fuppofed to belong to bim= 
felf. The Hon. and Learned Gentleman bid 
charged his Right Hon, and Learned Friend 
with having faid, that it was now propoféd 
to fend another bill of indiétment before the 
Lords after having eftablithed three difting 
bills of indi@ment, in order t fapply proof 
of the charges contained in thofe former Bitlis * 
of indi&tment ; and this the Hon. and Learnéd 
Gentleman had termed 2 monftroug pre~ 
poftion ; and atwonftrous propofitidn it 
would have been, if bis Right Hon. hd 
Learned Friend had laid down any futh 
propofition : bat the $a was, fis — 
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Hon, Friend had not faid any thing at all like 
Hh. > Mr, Pitt then repeated what Mr. Don- 
das had faid, and obferved, that he lite exe 
pected that an accufer’s endeavouring toforefee 
and do away the effect of the prefumed de- 
fence of the accufed beforehand, would by a 
Lawyef have been deemed exher an aé of 
injuttice, or an unwife or unufnal piece of 
condudt, It was, he faid, extremely eafy for 
avy Gentleman to create a monftrous propo- 
fiion, merely for-the {ake of imputtng it to 
another; but he feared, though his Right 
Hon, and Learned Friend had changed his 
profeffion, the Hun. and Learned Gen- 
tleman behind him would not continue 
his with equal lucrativenefs to himfelf, 
or with qual advantage‘ta the Public, 
if he conformed his praélice to his argu- 
Foents, a 

‘Mr. Jobn HH, Stanley faid, the debate hal 
‘taken a very extraordinary turn, and that 
the quettion he bad expected to have heard 
brought forward, had been one merely on 
the expediency of going on with the !mpeach- 
ment, Me, Stanley intimated a with that 
forme amendment to that effcét were pro~ 


fed. 

The Speaker faid, if the Hon. Gentle. 
man thought proper, he might move fuch an 
Amendment, . 

4. Mr, Jekyll, having conferred for a moment 
with Mr, Stanley, rofe, and moved to infert 
the words, “that thefe proceedings be con- 
tinued no lan; 
+ Some little difficulty arofe upon the 
role of order, the Speaker ftating, that 
he conceived the words then moved 
as an amendment mutt be firft difpofed 
ef, as they would eome in after the words 
$ Warren Haftings,” jo the early part of the 
original motion, . 

». Mr, Fox faid 2 few words to order, 
ftating his opinion, as far as recofieAion 
ferved, toda, that the queftion fhould be 
put on the omitfion of the remainder of the 
Totion. 

The Speaker fhewed that the infertion of 
new words mult be putas the firft queftion. 

Mr. Ryder confented to withdraw his 
‘amendment for the prefent. 

Mr, Witmoc faid, he fhould object to the 
Taft amendment, but that he wifhed to fay a 
few words upon the amendment that had 
been moved by Mr. Ryder, when, by 
having difpofed of the lait amendment, 
that thovid be brought forward ; and 
therefore he would referve himfelf till shat 
time. 

Mr, Serjeant Warfon rofe to deliver his 
opinion very thortly, and to Rate, thal no 
yan in that Houfe could be more indifferent 
ste the party eoncerned, as he knew not Mr. 








Haftings, nor had any conneétion with him 
or his friends. The Serjeant proceeded te 
ftate his fentiments on the original queftion, 
and the different amendments that had been 
propofed; but the Houfe grew fo impatient 
and fo clamorous for the queftion, that he wae 
foon obliged to fit down. 

After Serjeant Watfon fat down, Major 
Scott rofe, and there was a general difpofition 
to bear him, though the Houfe was much 
exhaulted ; but on the queftion being called 
for by fome Gentlemen, the Major faid, if 
upon fuch a fubjeGt as was then before the 
Houfe, any Gentleman was not difpofed to 
liften to him for afew minutes, he would in. 
Mantly fit down 5 on which there wasa general 
cry of Hear! bear }—The Major theg. ob. 
ferved, that he was under a very confidetable 
embarraiiment, for he had come to the Honfe, 
with many other Gentlemen, in ‘the fulleft 
confidence that the queftion moved would 
be, according to what Mr. Pitt bad formerly 
fiated,the queftion of Difcretion, and upon that 
he had fomething to fubmit to the impartial 
confideration of every part of the Houfe, and 
particularly of thofe Gentlemen who had not 
been Members of the laft Parliament; butto 
his aftonifhment the original Motion was fe 
worded as actually to proclude all confidera-. 
tion of that matter which he had meant 
to fubmit to the Huufe, and the amendment 
was mercly to clofe the Impeachment as it 
ftood, which naturally implied, that the Houle 
had determined it fhould go on, r 

Here Mr. Fox rofe, not by any means, 
he faid, t interrupt the Hon. Member, but 
to Hate that the point would be gained, if 
he moved an amendment now, which 
he really thought would have been done 
early -by another Hon, Gentleman (Mr, 
Baftard). 

Major Scott then proceeded. He faid, he 
would not trouble the Heufe with any long 
detail; but, putting Mr. Haftings totally out 
of the queftion, there were circumftances in 
the prefent Impeachment which invelved the 
honour of the Houfe in a very peculiar 
foanner indeed; and he could not conceive 
how it was poffible for this Parliament to go 
on with the Impeachment, until they had 
fome information before them, He would 
illuftrate this merely by Rating what paffed 
refpecting one article, and all the others 
were fimlar. The Benares charge, as orie 
ginally prefented by an Hon. Gentleman 
(Mr, Burke), was the fize of a pamphlet, 
It contained an infinite variety of allegations, 
Thefe were all {tated to be criminal by the 
Right Hon, Gentleman’ who raoved that 
charge [Mr, Fox]. A very high authority in 
that Honfe [Me. Pitt] not only juttified Mr. 
Haftings, but pronounced all the acts Mated 
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Yo be criminal te be highly meritorious, one 
excepted ; but the Motion before the Haufe 
‘was, that in the charge there was fomething 
worthy of Impeachment. There was not, 
a there ought to have Leen in Mri&t juttice, 
a feparate queftion on each criminal allega- 
tion, and when the Committee framed this 
matter into an article, they very naturally 
pronounced all the allegations criminal; ars 
gued them fo before the Lords ;“ though,” faid 
the Major, * I take upon me to fay, that no 
aan can tell what were the fentimentsof the 
majority of the Houfe upon the Benares arti- 
tle, fince the Minifter, who promifed to 
Toove amendments confonant to his own 
. ideas, never performed that promife. There 
is another extraordinary circumftance in thefe 
articles, J¢ was ftrangly contended by lead- 
ing authorities (Mr, Pitt and other Gentle- 
meu), that ao aét done by Mr. Haftings 
fifteen years ago, communicated to the King’s 
Minifters and the Court of Direétors prior 
to three fevaral parliamentary appoint+ 
Ments, could poilibly be a matter for enquiry 5 
yet the Houle paffed, without enquiry 
or debate, articles in which a great varety 
of circumftances that happened in 4772 
were ailedged to be criminal. Are thefe 
matters to be now dropped for ever? Is this 
Houle to give Mr. Haftings no fatisfaction 
upon thefe points? The Right Hon. Gentle- 
man (Mr, Burke) fays, that infamy mutt rett 
fomewhere, and then he aiks if the articles 
wro true or not ? Why, Sir, if it can he done 
without difrefpe& to the late Houfe, 1 fay, 
they are many of them grofsly and palpably 


falfe, or, if they are not fo, the Judia Mini- © 


Rer has prefented falfe accounts ta this Houfe, 
and entered fulfe Refolutions upon your 
Journals, The faét is undoubted, and 1 
defy the united abilities of all the orators in 
the world to contradiét it, It is notorious ta 
all England, to att Europe, and to ail Afia, 
Surely, Mr. Speaker, this Houfe will paufe a 
little hefore they fanétion fuch abfurdities. 
The articles ftate, thas Mr. Haftings bas 
materially injured the revenues, and bas op- 
pretied, ruined, and deftroyed the people of 
Bengal, Your table js covered over with 
proofs of the falfchood of thefe allegations. 
The India Minifter has opened a Budget 
annually for the four laft years, in which he 
has given you an account directly the reverte. 
At is proved thar he is in the right, by the evi« 
dence of figures, by evideace in Wettmin- 
fter-Hall which no man can do away. The 
faét is notorious to the whole world. Does not 
the Hoyfe know that Mr. Shore, late a 
member of the Supreme Caunci, and a 
Gentleman of the fatreft character, has fo- 
Temnly depofed, that Bengal has been in a 
Progresiys ftate of improversent uader the 
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* Britith Adminiftration? The Right How. 
Gentleman (Mr. Dundas) talks of the impore 
tance of theie articles, and of this profecution, 
He voted for the articles, but devs he know 
that 1 can produce his own fignatare tn fuil 
approbation of thofe'very meafures and prine 
ciples which the articles condemn in the (trenge 
ett manner? Sir, the Right Hon. Gentles 
man not only approved of the engagement 
which Mr. Haitings entered into with. the 
Nabob Vizier, bat when Lord Corawailis 
wrote home that he had adhered to it, and te 
the principles on which it was formed, the 
Right Hon, Gentleman, and others. of tha” 
King’s Minifters, figned a leer in which 
Lord Cornwallis is told, that after an mten= 
tive perufal of the Minutes, &c.on the fubjedt, 
of that arrangement, they approved ity and 
the principles on which it was furmete Yet 
words cannot be found by which both the 
arrangement and the principles could be 
More ftrongly condemned than they are in 
the articics of Impeachment. How could 
this have happened ¢ Why, Sir, buroms way 4 
Becaufe the lite Houte did an att chat in my 
opinion dilgeaced ity though E-do not with to 
{peak of the proceedings of thar Houle with 
difrefpe, They patied thirteen of the 
twenty articles without reaving a tine uf thurs 
This fa&t is true, and 1-will prove It at uny 
time by a reference to your Jauruais then 
let ms implore Gentlemen to confider Jn 
what abfurdities this proceeding has mvolved 
them, Here, in one ot the articless Mr, 
Haftings is tated ta be highly stimmal fur 
putting all the power of Oude intu tha hands 
Of fo implacable a tyrant as Myder Beg Kham, 
for fo he is termed iu the articles: yet 
under this fyitem, approved by the King's 
Minifters, and a€ted upon by Barl Corge 
wallis, every rupee of the fubfidy is regularly 
Paid up; and Jatt year, when in coufequence 
of the war his Lordthip was in great want 
of money, he wrote to the Vitier und to 
Hyder Beg Khan, requefting fome payment 
in advance, Hyder Beg immediately fent him 
bilis for ten lacks of ropees, and received B 
letter of thanks inf the ttvongett terms, with 
another to the Vizier, of which 2 wil read a 
fentence : ’ 
“June 27, 1790; - 
I Cannot omit alfo at this period exprefe 
fing my fentiments at the meatures of yout 
Minifter Hyder Beg Khan, whofe conduct £ 
confider as deferving of every en omit { 
and in this p.cticular inftance of lis entre 
tion, he has certainly thewa bie attach> 
ment to the Company, and his zeal for 
the prefervation of the happy intimacy ds= 
tween us."* 3 : : 
“« Now, Mr, Speeker, let me put this farle 
audly to every man of henour in uhis Hewle 
” 7 
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Jeno repration due te Mr. H stings for the 
uaiverfatity, if F may fo cali it, of the accn- 
fation againft him in thete articles? You now 
Mean to confine yourfeives to a few points ; 
but are all thefe charges to remain upon your 
Journals, chough you know them to be falls? 
‘Was it nothing to arraign Me. H itings at the 
bar of the Lords, and pnt him to. anfwer 
articles prefented in the name of the late 
Houle, which that Houfg never read? To 
ave compelled him to defend all thofe 
fyftems under which Bengal is governed at 
the prefent moment, as if it was criminal in 
him to have formed them, 1s a moft cruel 
eppraiiion, and a monftrous abfurdity. Sure- 
Jy, Sir, thels are points which, in juttice to 
your own honour and to Mr. Haftings, you 
‘ought to fo into in the firft ioftance. Another 
tharge is the wanton wate of the public mo- 
ney for private purpofes. Now, Sr, without 
going into detail, I lo take upon ms to affirm, 
that if you take the lat year’s peace eftablifh- 
nent of Mr, Haftings in Bengal, and that 
formed by the Board of Controul, the latter 
is more than one million fterting higher than 
Me, Haftings’s; and it iva very curious cir~ 
eumitance, that owing to the extraordinary 
Protraction of this Trial, we are involved in 
war before ifrclofe. ' But the expences now 
are upon a fcale fo infinitely beyond any 
former expence, that L will not venture to 
. fate the difference ; and even the Bullock 
Coptraét, to which the Right Hun. Gentle. 
wan (Mr, Pitt) alluded, is, I contend, oT 
per cent. bigher, under all its creumitonces, 
than the Rengsi Contraét fo much reprobated ; 
with this addition, that in the Carnaticthere are 
fore than Forty Thouland Bullockeemployed, 
and ia Bengal, in time of war, there were 
only Six Thonfand Seven Hundred, Lam 
not faying chat any money is naw improvi- 
gently expended, nor do [ believe it was in 
the att war. But this [ will (ay, that all 
tbefe are points which the Houle ought to 
sxuming, and not biindly adopt whatever was 
done by the late Parlament. Before I fit 
dawn, I beg to call upon a very Hon, and 
refpeable Friend of mins, who is well 
galculited to give his Centiments upon the patt 
aad prefent tiare of Bengal, and I hops, 
in joftice to ail parties, he will not withhold 
them.” . . 

Mr, Lufbington, Chairman of the Court 
of Directors, then rofe, and (aid, being twige 
alled upon, he felt it his duty to Mure what 
Would have come with more propriaty frora 
the Members of the Board of Concroul. The 
fatt he hetieved tobe true, that Bengal had for 
many years hecn ing very flourithing ttate, and 
was in a progreffive {tate of improvement ia 
all Mr Hattings's adminiitrauion. ok was 
lo true, thar whea Mr. Haftiags came to 
fhe Gavernment, the refources were little 
More than three millions a year, and when be 
heft it they were more than five crores ; an in- 


* eréafe of ahont twe millions a year, That the 
fyttems eftablithed hy Mr. Huttings were 
followed by Lord Cornwallis, with very little 
vatiation, That hé thought it due in juttice 
to Mr. Hattings to declare, that whatever 
might have been his intentions as to the vote 
of the expediency or inexpediency of conti- 
nuing the Trial, “yet, the Chancellor of 
the Exchequer having mentioned a pare 
cular fag of Mr. Haitings having granted 
farge allowances which he d:fapproved as a 
Director, he felt himfelf bound to vote for’ 
the queftion. 

Mr. Sumner wifhed that the queftion of 
adjournment might be moved, in order to 
make the confideration‘of the amendments praw 
pofedthe fubjeétaf a feparate day’s difcuffion. 

The Speaker reminded the Houfe, 
that if the queftion of adjournment were 
moved, it would fuperfede every other Motions 

Mr. Sumner thereupon moved it, when 
the ftrangers were diredted to witliraw. 

The Houfe then divided, : 

Ayes for theadjournment 26—Noes 231. 

The Houfe next diyidgd on Mr. Jekyll's 
amendment, ool 

Ayes 54.—Noes 194, 

They immediately afterwards divided on 
Mr. Ryder's amendment, 

Ayes 79.—-Noes 16 1. 

The original queftion was then put, and 
carried without a divifion, 

The Motion which followed in confequenca 
was, “¢ That a meffage be fent ta the Lords, 
informing them that the Commons are 
ready tu proceed on the Trial of Warren 
Haftings, Efg.’”” 

Agreed to, and that Mr. Burke do sarcy 
the faid meffage, Alfo refolvell, that . 

Mr, Burke, Mr. Antteather, 
Mr. Fox,s Mr. M, A. Taylory. 
Mr, Sheridan, Mr. Dudley Nosth, . 
Mr, Thomas Pelham, Mr. St. Joho, 
Mr. Wiodham, Mr. Fitzpatrick, 
Sir Gilbert Elliot, = Mr. R. Wilbraham, 
Mr, Grey, Mr. Courtenay, and . 
Mr. Adam, Sir J. Sc, Clair Es thingy 
‘be the Managers to make good the articles of 
Impeachment againfi Warren Haftings, Efq. 
Adjourned at one o'clock, 
Tuuegpvay, Feb. 17. 

Mr. Barke, attended by Mr. Fox-and Mr. 
Pitt, and a great number of Members, went 
up to the Houfe of Lords, and acquainted 
their Lordships, that the Hqufe of Commons 
were ready to proceed to make gaod the 
Articles of fmpeachment perferred againgt 
Warren Hattings, Efq. and defiring that their 
Lordthips would appoint a day for hearing che 
fare. 3 * ». 

The Commons having withdrawn ,the Lord 

Chancellor the meflage as dejivered by 

Mr. Burke, moved, “That their Lordthips 

do fend an an(wer by meflengersof their own.” 

Crcered, 
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HOUSE of LORDS, 


Puursvay, Feb. 17, 1997- 

YR Francis Molyneux announced a 

meffage from the Houté of Com- 
Mons, 

Ma. Burke, with Mr. Pitt on his 
righc and Mr, Fox on his left, attends 
ed by the Committee, and upwards of 
one hundred Members, approached the 
bar, : 

“© My Lords, i : 

© The Meffaze from the Houfe of Com: 
* mons is this: On behalf of themfelves 
* and all ths Commens of England, they 
* have refolved to continue the Im- 
*© peachment of W itren Haftings, Erqe 
Stand they humbly defire your Lord- 
** thips will fix a day for its recom- 
«6 mencement.” 

Mr, Burke withdrew, 

‘The Lord Coavccllor read the meft 
fage, and the Houfe refolved, “ to re- 
turn an an(wer to the Commons by a 
meffenger of their own,” 

Mr, Burke again appeared at the Bar, 
. and the Lord Chancellor informed 

him-of the refolution; and the Com. 
mons withdrew from the bar; after 
which 

Lord Grenville rofe and: faid,—** My 

Lords, a matter of the moft ferious na- 
ture is now before the Houfe. The 
Meftitze brought from the Commons 
involves in it a great conftitutional quef- 
tion, namely, ‘ Whether Impeachments 
abate with a diffolution of Parliament ? 


This is a queftion of fuch ithportance, 
that the Houfe ought to confider it 
with the greateft attention before a mef+ 
fage be returned to the Commons. 
I thall therefore move the Houfe, * That 
a Committee be appointed to examine 
the Journals.” Although the enquiry is 
of the moit ferious nature, yet ic will 
not require any great length of time to 
complete it; and fure 1am that your 
Lordfiips will not confider the motion 
as an intrufion upon your attention, when 
the objeé&t of it is of confequence and 
extent.” ” 

Moved a Committee—Ordered. 

The Lord Chanceilor—“ Name youg, 
Committee.” 

Lord Grenville—* Earl Chatham, 
Lord Grenville, Lord Hawkefbury, Lord 
Sydney, Lord Kenyon, Lord Loughbo. 
rough, Lord Avoherlt, Lord’ Cathcart, 
or any five of them together, with 
any other Peers that will attend.” 

Adjourned. 


Tuespay, April 19° 


Lord Grenville brought up a Report 
from the Committee of Precedents, 
which he moved to have printed, and 
to be taken into confideration the 
firit day utter tlie safter recefs. Ordereds 


Wepnespay, May 4 


Lord Grenville moved, ‘* That the 
Report * of the Committee appointed to 


* Of the contents of this‘copious, and, for the moft part, uninteretting compilation, we 
ean do no more than offer a fort of iyllabus, pointing out the feveral objedts to whicn the Com= 


mittee direled their attention, 


The firft cta(s confitts of precedents of criminal proceedings in Parliament, on the petie 


tion or impeachment of the Commons, and thefe are chronologi 





ly arranged, from that 


again(t Richard Lyons, merchant of Landon, * for deceits, extortions, and mifdemeanorsy 
as well for the time that he repaired to certain of the King’s Coanfel, as for the time that 
he was farmer of the King’s fubfidy and cuftoms, 3c.”” to that againft Lord Lovat. The 


firft was in the year 1377; the lait in 1446. 


The fecoud clafs confifts of precedents of criminal proceedings in Parliament originating 


at the (uit of the Crown, or of individuals. 


The third contains precedents af fuch proceedings in Partiement in civil cafes, 
&S appeared to the Committee likely to:throw any light upon the matter refetred to them. 
‘The fourth contains fuch “paiticulars of the forms of bail as appear oa the journals of 


Parhament, ° 


A table of the commencement, adjourument, prorogztion and diffolution of Parliaments, 
from the gth of Hea. ILL, tothe 2d W, and M, azo 1690, is alfo fubjoined, and a table of 


teferences to law cafes. 


_, Part 1v, g 
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@xamine precedents relative to the fate tion on Monday fe'nnight2* : 

ef the Impeachment agiinit Warren  , The Marquis of Lan(¢owne faid, that 
Hatings, Efq. biovght up from the this fubject was equal in importance to 
Commons, and proceeded upon inthe auy,thing that was ever difcufled in that 
Jaft Parliament, be taken into confidera- Houfe, and he hoped it would be deli- 


¥n order to give our readers, however, fome idea of this voluminous Report, contained int 
three hundred and eleven folie pages, we hall prefent them with a flight tketch of a few’ 
‘of the cafes of Impeachm-nt adduced, as a fpeciroen of the whole, . 

I. Richard Lyons, sf London, merchant, —for deceits, extortion, and mifdemeanors, in 
‘the coth of Ed. 111. He was ordered to prifony to be distranchifed—and to be put to fine 

#p ranfom, and this was ordered by Parliament ;—bat on the latt day of Parliament im 
Hilary, 51ft Ed. LE. the Commons thought the procefs hafty, petitioned the King, prayed 
Lyons mught be releafed,, and his goods and tenements reftored 5 but to this the reply on the | 
Lords roll was, ‘f Be it remembered that no anfwer was given by the Lords, nor would be, 
‘as the faid Parliament was departed before any thing could be done therein.” 

It, William Lord Latimer is the next cafe—He was impeached by the Commons for 
deceits, extortions, and oppreffions under the fervice of the King. He was adjucged to be 
guilty in full Parliament—but certain Lords, his mainpernors, brought his body before tha 
King and Parliament—and by this mainprife the Marthal let bim go at large. 

IIL Wiliam Elys, of Great Yarmouth, for extortion. He was tried and found gailty 
by the Commons ; but be being on bail until the determination of the Lords, « petition was 
“prefented, ttating the proceedings of a new Parliament.—There was not any alteration af 
his fentence, and the Lords refuled to give an anfwer, This was in the cif of 
Edward U1. : ri 

IV, John Pechee. This was an Impeachment for procuring an exclufive patent to fell 
wine, and for taking three fhillings and four pence for every pipe thereof, He was tried and 
eonviéted by the Commons—but a petition being prefented by the Commons from Pechee, al= 
Jedging that he was not allowed Counfel, the fame was referred tothe Lords. —No anfuur 
was given to the Commons, 

V. Lord John Neville, 50 Edward Ill. was impeached fot purchafing, when a Privy 
Councillor, feveral debts dae by the King, and in particular from Lady Ravenfholm. Lord 
Neville put in his an(wer, witnetfes were examined, and the Commons prayed judgment, that 
he fhould be oufted of all his offices, Shortly after he was ordered to make reftitution to 
Lady Raventholm, . 7 

N. B. This cafe, though placed among thofe [eleéted as Precedents for difcontinuing the Impeache 
ment, dees net appear to apply either for or againj?. 

‘VI. An ordinance being made in the goth of Edward IIL, thar no woman, and io pars 
‘ticular Alice Peers, fhould by way of maintenance, and for lucre, profecute any matter im 

“the King’s Courts upon pain, &c. onthe 22d December, in the sft of Richard IZ. Altice 
Peers was charged with having broke the faid ordinance, tried, and feund guilty.—A peti 
tion ftating errors in the proceeding, and praying to be re-heard, was prefented in the next 
Parliament, The Lords decreed, that this could only be done by the King’s favour—and ne 
further proceeding appears in that Seftion. Butin the 81h of the tame reign, part of the 
ordinance was repealed by the King and Parliament, and in the a(t of the (ame reign, | 
4he matter being revived, Parijament determined that the cafe lay with the King, and he 
Fauld determine as he thought wife and meet, 

No further proceedings, ‘ 

Vil, Adam de Bury was impeached for deceits and wrongs (whillt Mayor of 
Calais) in the goth of Edward II{. on the lalt day of Parliansent, and not appearing, 
it-was awarded that all his goods and chattels fhould be put in arreft, Afterwards, in the 
ext Parliament, 51-of Edward U1, the Commons pray, that as Adam de Bury was wrong 
fully impeached in the latt Parliament, he fhould be difcharged and pardoned in the prefent 
one—No anfwer giveg by the Lords. 5 is UN 

VII. John de Leycefter and Wauler Spourier, in the fame reign, and in 2 fimilar cafe, 
had their canfe taken up hy the Commons, who prayed releafe_aud difcharge in the next 
Parliamegt—No an{wer given by the Lords. 7 

IX, Hugh Faftolé was inthe fame predicament at the fame time—No anfwer given 
by the Lords, 

X, Willism de Wefton and John Sienr de Gomenys, sft Richard [1.—The Com- 
mons pray, that all who have given up Caftles beyond fea fhould be punifhed by judg~ 
ment of the Lords, The anfwer and jadgmous of desth is pronounced againft them, 
AB, This dess not {oem to apply. F 


+ 


XI, In 
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Berately confidered in a manner fuirable ing and abilities of their authors, many 
to its gravity, He had read almoit a!l of whom had committed their names with 
the pamphlets that had heen written on their works, and, from the retpeét due 
the fubject, many of them with great to the authors, the works were regarded 
merit, bearing teftimony of thegreatlearn- with Tefpeét; but after all he had read 


XL. In the 2d of Richard EL, the Commons pray the King and his Council, Prelates and to 
other Lords,‘+ Whereas heretofore to Petitions and Bills delivered—in this prefent Parhament, 
and to all others that fhould be delivered in Parliament in time to come, good end gracious 
anfwer and remedy fhould be ordained before the departure of each Parliament, and that 
thereupon a ftatute to that effect might be made in the prefent Parl ament, and fealed to 
remain in time to come”—the King anfwers, That to fuch Petitions delivered 6? Parlia. 
ment, touching things that cannot ellewhere be determmed, good and reafonable anfwer 
thould be made and given Berore THE DEPARTURE OF THAT PARLIAMENT," ——= 
NB. This appears a flrong cafein point. 

X11. Phe Buhop of Norwich in the 7th of Richard IT. was accufed by the Commone 
ef not doing his fervice according to promife, and of receiving money from the King’s. 
enemies. He was ordered to prifoa until be made reftitation, Anuexed to this cafe, are 
two Precedents of the Commons having petitioned the Lords and received an aniwer—bat it 
‘was ia the fame Parliament. 

XUL Sir William Elmtaam, Sir Thomas Tryvell, Sir Henry de Ferriers, and Sir 
William de Fardon, were accufed in the fame Parliament, and obliged to pay back to 
the King what they had received, and pay fine and rantom, and Sir William Haroedon was 
to be at the King’s mercy as to body and goods---all this in the fame Parliament, 

XIV. Michsel deta Pole, Earl of Suffolk, Chanevllor of England, was acenfed by the 
Commons— Judgment given againft him, a fine and ranfom. 

XV, XVL XVIL—Sir Robert Belknap and others in the reign of Richard II, were ims 
peached by the Commons, tor figning certain papers at Nottingham, and the Commons pray 
ed they might by adjudged traitors, The Lords took time to the following Friday, and 
adjudged the faid Sir Robert and others to be traitors. 

XVUT. In the fame Pacliament Blake and Uf were impeached by the Commons, and 
executed the day after they were found guilty. 

XIX, The Bifhop of Chichefter was impeached by the Commons, the fame Parliament, 
for exciting Sir Robert Belknap, The Lurds took time to confidér this cafe, as well as that of 
Sir Jobn Beauchamp, De Holt, and others, and havieg adjourned for Eafter, refumed the 
bufinefs, and found them afl guilty of high treafon,~-N. RB, This cafe feems to ga te the point f 
adjournment only 5 but that which follows feoms to b: move matcvial, For in this Parliament all 
the Lords, tpiruaal as well as temporal, then prefeut, claimed, as their liberty and franchife, 
thar the weghty maters moved in this Parhament, and to be moved in other Parliaments in 
time to come, wiching Peers of the land, thould be proceeded upon, adjudged, and difcuffed 
by the courte of Parliament, and ot by the ctvil aay, nor the common law of the land 
ufed in other inferior courts—-and this was granted, This Parliament, by comm: a confent, 
was adjourned til after Esfter, and new writs made out. But all matiers flood as they 
were when they pret after Etter, and the Lords purfued the requett of the Communs as if’ 
no adjournment had taken place. ‘ 

XX, Lathe ext Richard $1. Thomas Arundeil, Archbithop of Canterbury, was impeache 
ed, and he, baving confeffed, was adjudged guilty of high. tresfon. 

XX1, Sir Thomas Mortimer, in the fame year, was iinpeached by the Commons, and 
after adjournment pending the trial, itcame on, and be was tried and found guilty. 

XXL. In the fame year Sir John de Cubham was impeached, adjudged a traitor, and ba. 
nithed to perpe'val imprifonment in the ifle ot Jerfey. 

XXL. The Duke of Suttolk, 28th wi Henry Vi. prayed that he might be accufed and 
heard to anfwer, in order to clear himfelf from afperfions. He was tried by the Peers, and 
the King bamfbed him the realm. Again{t Chis punikment the Lords protefted, becaufe ig 
Was without their cuafent, 

XXIV, The Lord Cbanceltor §t. Alban and Bithop ot Lau:laffe were impeached in 16706 
The Chancelior fined and imprifoned, and the Bifhop admomfhed, 

Tae sbuve four were all in the fame Partiament, 

XXV. The following are (trong cafes in point. Matthias Fowles, George Geldard, and 
others, were impeached hy the Commons on the 22d March 1620, and committed to prifoa, 
‘On the 26th of April Fowles is ‘brought to the bar, and the charges sgaintt him real—ta 
which he makes anfwer. Depofitions are read and witueiles examined. On tbe 27tb he 

G 
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on that fabject, he muft confefs, that it * 


was not totally fatista&ury to him, 
The Gentlemen of the Lang Robe were 
entitled to refpeé from their profeffion. 
Tt was a liberal profeilion, and he had 


too much. gratitude to the memory of 
thofe lawyers who, on former days, had 
exerted their fuperior abilities in the fere 
vice cf the pubiic, by allitting and giv~ 
ing their faze advice on critica: becafions, 


again appears at the bar, and witneffes are examined. On the rth May he is admitted 


to bail—-bur after feveral adjouraments, 
and all fusther proceedings ceafe. 


Parliament is diffoived on the 28th February 16a1—— 


XXVI_ Sir John Benet, impeached in the year 16:3," and after various’ adjournments 


Parliament is diffolved before the trial finithes; 


Parliame,t. 


No further proceedings appear in the next 


XXVIE, The Bithop of Norwich was accufed before Parliament 2ad Jac. II. but Par. 
Jiament was diffolved by the King's death before the trial finithed, No further proceedings 


in the next Parliament, + 


XXVUIL The Duke of Buckingham is impeached by the Commons’ a¢ Car, on the gth 

. May -1626—puts in his anfwor on the 8th June tollowing, and requefts the Ficnfe to ex- 

pedite the cauf, but onthe sth af the fime month the Partioment is diffolved ; and'no further 
Proceedings were carried on in the next Parliament, 

XXIX, The Esti of Suffolk is complaned of by the Comninns—The Lords take time 

to confider an anfwer-—Parliament prorogued before the anfwer is given. No further pra~ 


fefs in the next feiTion, 


‘The following is a 1i@ of the Impeachmefts in the Long Parliament of Charles the 


firt »— 

Earl of Strafford, 
Archbithop of Canterbury, 
Bithop of Ely,. 

Bix Judges 1640, 

. Lori Keeper Finch, 
Bithop of Bath and Wells, 

2 Sir George Radcliffe, 
Sir Robert Berkeley, 

. Door Cozens, 

. George Benion, 
Sir Edward Deerey, 
Mr. Richard Spencer, 
Sir George Strode, 
Earl BBcthampton, 
‘Sir Richard Gurney, * 
Lord Strange, 


Six Judges, 641, 

Tigo Jones, 

Thirt-en Bifhops, 

Earl Bridgewater, 

Twelve Bithops, 

C. Neal, 

Sir Edward Herbert, 

Lord Digby, 

Sir Wiltiem Witmer, 
Henry H:Atings, 

Marquis Hartford, 

Mr. Wylde, 

Jobn Brocas, e 
Lord Mounmorres’s complaint againft' the 

Privy Council of Ireland, 


XXX. William Drake was fmpeached in the name of all the Commons of Great Britain 
ja 1660; but the Lords, thinking that the trial could not be finifaed hefore the diflolution 


of Parliament, 
aprocefs of law, 


XXX. Vifcount Mordaunt wag impeached the 
the Commons by meffage reminded their’ Lordthips 
Lord =M. put in his anfwer; on the 27ft a day-was appointed ; fever: 


were held about the mode of proceeding, 


rogued, and re-oflembied on the zgth of July, 


the impeachment. 


XXX, Eorl Clarendon was impeached by the Commons Nov 
withdrew himfelf, and was attainted, all in the fame feffion, 

XXMAU. Sie Witham Pern was impeached in the fame year; 
finithed beforé the prorogation of Parliament, ‘it died away, 


proceeded upon. 


XAXALV, On. the sth December 1678, the Earl of Arondel, 
Bellafy(:, Lord Petre, and Vifenunt Stafford, 
mons ; on the 30th of Dec, the King, being come to the Houfe, 
prorogye them, as he withed them to profecute the difcovery of the plot; 
Togue them to the February following, and on the 24th of Jonuary diffotved them 





Rarlia 


at 





mie} on the th of March ; 





ordered the King’s Attorney General to proceed again him by the common 


34 of January 1666% on the rth; 
of the impeachment; on the agth 


‘at conferences 
Parliament+on the 8th. of QGober was pro- 
but there was no further notice of 


cmber ¥2, 16675 but he 
Moe 


bat the trial not. being 
The next feffton jt was not 


Earl Powis, Lord 
were impeached by meflage from the Com- 
faid, be was unwilling to 
bat he did :pro- 
A new 


9 the ysth of March a Cormittee of Privileges wag 


appoints, 


[4s] 


not to regard their names with reverence, 


Nor did bis reverence for the earned 
profeffion abate or lefen, when he re- 
flefed on the abilities and chara@ter of 
thofe who are at the head of the profet. 
fion at the prefent day. But he muft la- 
mient that the Gentlemen of the lw who 
had taken part in the difeuffion of this 
fabjeé, had obscured inftead of explain- 
wing it, ‘They had covered and hidden 
the fubje& itfeft, by the formality with 
which they had endeavoured to difculs 
it, They had Joaded ‘all they had to 
urge with technical diftingtions, and 
merely profeflional remarks. They had 
in this (as was too often the ca with 
Gentlemen of the Long Rohe) deferted 
that liberality of principle which teaches 
men of exalted underftandings to re- 
duce a queftion to the fimple elements of 
its own merit, without incumbrring it 
with extrinfic matter. Jt thould have 
been reduced to a point of fimplicity of 
law arifing out of the Conftitution of this 
country. —There were two points on 
which the whole of the liberty of every 
individual in this country entirely dee 
pended, One was the Tria/ by Jury. 
‘The other. was a maxim arifing out of 
the elements of juttice infelf, as applied 
to the inbahitants of a free State ; shis 
was, “ That no man fhall, under any 
Pretence whatever, be tried upon any 
thing but a kon law."—This maxim 
conftituted almoit all the difference bes 
tween a Free State and a State of De/po- 
tif Theft: points he only now hinted, 
in order that their Lordhhips might rake 
the lubje& properly (as appeared ta him) 
into confideration, * The queftion was 
not, ** Whether they fhould try a Gover. 
nor General accufed of the wort vices 
‘that could difgrace the reprefentative of 


appointed to find out in what ftate the im 


a Great Country » not, &€ Whether he. 
was innocent or guilty ?—or whether. 
honour of difgrace ou, ht to be the lot of, 
his accufers ? but,** Whether their Lord... 
fhips Mould proceed arbitra ty and ty.” 
rannically, without the dirc&ion of 
a known law, or would violate their: 

duty -upen the idea of public cone! 
venience?" OF the trial by Jury it, 
was impoftible for any man to hayea 

higher refcG than hidvteli 3 he revered ¢ 
and adored it, But if'a gueition (which - 
indeed, happily for us, could not be 

putto any man in thjs country) were 

to be pur’ to bim—* Which would you 

prefer, as you can have but one=she trial 

by Jury upon -what may be called the 

law, or atrial by Judges, with knows 

ledge of, and integrity to adminifter, a 

known law?” he believed that, muciy 

as he adored the trial by Jury, he fhould, 

under fuch Circumttances, preter the triad 

by a known law, 

Having ftated thefe points, he faid, 
merely to draw their Lordthips’ ferions 
attention to what appeared to him to be 
the real point, he entveated their Lord. 
hips to perufe attentively every thing 
that had been urged on this occafiong 
and not be deterred by the authoritative 
tone in which fome, and the aff. &ted 
clearnefs. in which others had ftated the 
cafe, but to think boldiy tor themfelves, 
and to think ferioufly too, There was 
time cnough for the rational exercile of 
both, and he hoped, that on that day, 
not one Noble Lord would be unprepared 
to give his voice on this oceafion frona. 
his’ own convidion 5 and he trutted too, 
that not one Nobie Lord who had arighe 
to fit in that Houfe would he abfent withs 
out being able to affign a very fufficient. 
reafon fur bis abfence, As this country 





fland : on the 13th of March, Parliament was Prorogued to the 
Hon was made anil agre-d to, to conficer whether the laft 


feflion (the Judges to give their opinion) ; and this was the detern 
to a&s of judicature of the Houfe, but not 2s w the determination of laws,- 


feffion, in retation 





determinable Upon. the end of a feffion of Parliament 5 and concerning the fate cf Impeach. 


Meniss that—they remained in flatu quo, 


A siffyence having avifen in refpact 
fo the rath of July, 
read, time given to on 





the diffolution of the lat Parliament not altering the. 
fate of any Impeachment brought up in that Parliament. 

fo Earl Danby’s Pardon, 
tthe five Lords hd been brought to the bar, 
Tr, and Courfel appointed 5 
was diffulved, —On the firtt of Otaber 1680, 


Parliament was profogued. 
their Impeachments. 
and on the 12th of July thar-Partiathent > 
thenew Parliament met, and began the trials: 


with that of Vifcouat Stafford, who fammed up his evidence on the 34 of December, and 


defired ‘that his Connfel 


Confideration, was determined not to be a 


tizus. On the gh of December, he was 
fame day, as 


might be hewrd on Points of law, one of 
Proceedings by Lnpeackment did or did not fontinue frome Parliament to Par 


found guilty, 


which was—Weber” 
lament ? which, upow- 
a%—impeachments did con, 
and fentence Pronounced the 


Fo oie 


Proper objedtion, 
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mever had a queftion before its Parlia- 
Ment that more materially involved all 
the liberty of all its inhabitants, he was 
aftonithed that the Noble Lord who made 
ahis motion had not alfo moved, That 
abe Houis be fummoned ; he fhould take 
thy liberty of doing it himf:]f. He there- 
fore moved, « That their Lordthips be 
fummoned on Monday fe’nnight.” Or- 
éered. 

The Marquis of Lanfdowne faid, he 
hoped as an order was made for fum- 
qoning their Lordthips, that it would be 
dene in as exact and particular. a manner 
as poflible ; and he trufted that no Noble 
Jord who had a featin the Houfe would 
abfent himfelf, except he could give a 
ery ferious reafon indeed for fo doing. 

Monpay, May 16. 

The order ot the day Bein read for 
the Houfe to take into onfideration the 
Report of the Committee appointed to 
fearch for Precedents relative to the 
‘Frial of Warren Haftings, Ef, 

Lord Portchefter faid, he did not then 
mean to trouble their Lordthips at any 
Jength upon the fubjea; he only meant to 
make a motion which might bring the 
merits of the Queftion fairly and fully 
under difeuffion. * He had, his Lordthip 

/faid, read the printed Report, and had 
‘formed a very clear opinion on the 
fobjeét; but phat opinion he referved, 
sill he fhould have an opportunity of 
hevring the fentiments of Noble and 
Learned Jords, His Lordihip then 
paoved, : 

* That a meffage be fent to the Com- 

fons, to inform them that they (the 
Lords} were ready to proceed on the 
Trial of Warren Haftings, Fig.” 

‘The Lord Chanceljor left the woolfack, 
and faid, he vofe not to enter into the 
qrettion, but mercly to ftste, that in his 
apprehenfion that was not the proper 
mode of difcuffing the order of the day, 
which was, to confilér the Report of the 
Committee. Alt their Lordthips, he 
observed, would at leaft agree with him, 
Shar the laying down arule by which 
wor only the fate and fortune, but the 
Hberty and lives of their Lurdthips were 
in future to be determined, was a fubjeét 
of very important confideration. The 
Report, his Lrdthip thought, Jought to 
have been referred to a Committee of 
Privileges 5 that would have been meft 
agreeable to the pules and prafticc of the 
Hovie with regard to Impeachments, 
and when the tubje& fhould have been 
confidered by the Commitee, his Lord. 
Ship faid, ic might then be reported to the 


Houfe, who would have an opportunity 
of reviewing, and ultimately deciding 
upon it. Their Lordthips had been de- 
fired to fend a meffage to the Commons, 
ftating that they were ready to proceed 
on the Tria! of Warren Haftings, Efq- 
After they had fearched for Precedents, 
that day had been appointed to take the 
Report into confideration, whether the 
Impeachment abated or not by the diffo. 
lution of Parlizment; and therefore 
that queftion muft be confidered, before 
the other could poffibly occur. After 
they had determined that the Impeach-_ 
mevt did not abate, but remained ja 
flatu quo, then it might be very proper 
to confider whether a mefiage, fuch as 
had been moved fer, ought to be fenr to 
the Commons, to inform them that their 
Lordthips were ready to proceed in the 
Trial, Three queftions immediately 
occurred, which, his Lordfhip taid, he 
fhould have conceived to be very proper 
to be referred to the Committee of Pri- 
vileges, and afterwards to the Houle, 
The firft of thefe queitions was, Whether 
an Impeachment, brought up and pro- 
ceeded on in the laft Parliament, was now 
in any degree depending ? adly. That 
if the Impeachment were depending, 
was it depending jz flatu quo? 3dly, 
By what procefs, or by what form 
of proceeding, that man was to be 
called on, who, if he underftood the 
queftion rightly, was now neither a 
prifoner nor under bail? and whether, 
in cafe that man did not appear, they 
could fue his recognizances ? Theie 
three queftions, his Lordfhip faid, ape 
peared to him to be exceedipgly im- 
portant in the prefent enquiry ; and 
the general propofition, inyulying the 
fate and fortunes of mankind at large, 
was of much more importance than 
what became of the particular fubject, 
He thought if the printed Report way 
fairly extraéted and hiftorically deduced, 
it would amount almoft toa demon- 
ftration that there had never been fuch 
a proceeding as a continuance of an 
Impeachment after a giffolution. — It 
happened unfortunately, his Lordfhip 
obferved, that the Report had not been ~ 
printed before the ‘holidays, as they 
might have been better prepared for 
the difcuifion of the fubjeé&t, had their 
Lordfhips been- able to have peruled 
the Report earlier, The Report, his 
Lordihip faid, was imperfect, and for 
his part he had no knowledge on the 
fubjc& except what derived frum’ 
the Report. He though? ic was Hee 
. nae 
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that fome other-things fhould have been, 
included under the firft head; as 
for _inftance, whether they fent a 
meffage to the Commons fabfequent 
tothe Prorogation or Diffolution, and 
whether the Houfe uf Commons {ent 
any meffage,or fet on foot any meafure, in 
confequence. There was alfo another clafs 
of Citoinal Profecutions which his Lorde 
_fhip conceived might poffibly he con- 
“nected with this. With regard to Writs 
ot Error, the Report, his Lordthip ob- 
Served, was Mill more defective. The 
Committee had ftated merely what ap- 
peared to them on record, and had 
fated that only; it would have been 
material to have confidered, whether it 
was true that a Writ of Error abated 
upon a Prorogation, as was deter. 
mined in the year 1673. He meant 
not this by way of reproach, for,undoubr~ 
edly, the diligence of the Noble Lerds 
had done a great deal; indeed, he 
wondered it had done fo much. ‘The 
Report however contained’ many defetts. 
His Lorthhip thought this was too near 
away of confilering a fubje& of fo 
much importance, and he was afraid 
their Lordships could not do that juttice 
to the fiuhjeck which they mean It 
was to be confitered in the way in 
which it ought to be. If they were to 
follow the path of their . anceftors, 
_ which appeared to him to beright, he 
: dhouid with them to refer the fubje& 
“to “a Committee, and thata Committee 
fhould come to certain refolutions. The 
great object of their Lordthips in this 
decifion ought to be, to put it out of 
the power of a Minifter at a future 
day to turn the decifion any way he 
Picafed, as it might fuit his own con- 
venience, He thought, therefore, it 
ought to he fettled with the wrmotft 
gravity and f.lemnity, What might 
become of it afterwards the Lord only 
knew, Pethaps he might be accufed 
of a pedantic adherence to precedents. 
His Lordship faid, he alluded to cafs 
then before the Houle, ‘He had formed 
in his mind the outlines of the method 
which he conceived would he mot 
+ proper to purfue on this fubjeét; and 
Af the motion of the Noble Lord was 
ditpoted of, he fhould, his Lordthip 
fail, feel a trong inclination that they 
fhouid adopt the method which he had 
fuggefted, 7 ses 
Lord Abingden faid, he did not 
fife, as their Lordthips might fuppofe, 
an advocate for My. Haitings, nor did 
ks rife an adyocate againgf him, The 


fituation in which he ftood, in cote 


mon with the reft of their Lordfhipty 
as one of the Judges before whom that 
caufe was, precluded and forhad him, 


“whatever other Noble Lords might thinks 


from taking or affuming to himfeit 
any fuch charaéter. But he rofe, ate 
though not an advocate on either fide, 
to trouble their Lordfhips with a few 
words on doth fides, not however with 
a deuble fee in his thand, as fome 
advocates have done, but witbout any 
fee at ail, ae no advocate is willing to 
do; and this too not in point of argu- 
ment, not to difcufs the weight and 
balance of precedents that were upon 
their Lordfhips table, as the means of 
forming his judgment upon the. quefs 
tion that was to be refolved, but fimp'y 
and merely to exprefs thofe feelings 
by which his mind had been affected 
upon the occafion, And here in doing this 
it was neceflary for him to recur to that 
time when the Impeachment began; 
to its origin, when, Jike other in- 
dividuals, he was Jed to look at it in 
the lump, not with the inveftigation 
through ali its detachment of articles, 
not on the ground of its evidence, nor 
in. other reipects in’ the minutiz of 
detail, but on its political hinges and 
bearings, in its reafons, in its motives, 
in its caufes, and in its effets. That 
this was his view of it in the firft in- 
ftance; and with that view, whilft he 
faw, on the one hand, a man who by 
his enterprize and exertions had, as 
ir was fad, preferved a great country 
to the Britifh Empire, whether by right 
means or wrong he did not then enquire, 
but right he fuppofed them, firlt from 
theevent ipfelf, and next from the cire 

cumftance of thofe who were: mott! 
interefted in that event (he meant his 
employers the Eatt-India-Company) 
having una voce approved his conduct 5 
he {aid he faw this man made the 
objection of an Impeachment. On the 
viher hand, he faw a man himfelf ace 
culed of having at the fame peried, and, 
as it was faid, by worfé means than 
thofe of a want of enterprize and exer= 
tion, dof a great country to the Bri- 
tith Empire, coaiefcing with his accufers, 
his bitter enemies, in becoming an ate 
cufer of the man in whom, if there was 
guilt, he, this accufer, was himflf a 
articeps criminis, by continuing him 

dn the ftation in which ke was, When, 
having the power, be might and ought 
to have removed him 5 he faid, he faw 
this man aot made the object of Im- 
7 peachments 
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_peachment, The inference then he 
drew from this view of the tubjedt was, 
that this Impeachment was.a procced- 
ing not founded in national juftice, 
spor had it vativnal honour either for its 
principle or its obje€ts but thar, like the 
‘witches cauldron in Macbeth,. it was 
compofed and made up of ibgredients 
to raife a flame in the Country, not 
of juice, not of policy, not of wifs 
dom. but a flame lighted up by the 
Spirit of a jarring taétion, concoéted by 
the moft noxious juices, created by the 
moft heterogenecus mixtures, blown 
up by the breath of malice, fed by 
revenge, and kept alive by the fucl of 
animciity and invedtive, This was bie 
iniererce, The next view he had of the 
bulinels was, the Inrpeachment at their 
Lodthips Bar; And here he daw, and 
at was with pleajure he faw it, Mr, 
Hattings, like biméelf, triumphant and 
exulting in his fituation; he faw him, 
* Jike Hercales andthe Hydra, furtound- 
ed and befet by amany-headed Mon- 
fier, called a Committee of Inipeach. 
ment, with fire in their eyes, and forked, 
tongues in their mouths, biaiting him 
-with the lightning of their looks, and 
pouring into the inmoft recefles of his 
art the chilling poifon ot theirenve- 
nomed words 5 cull he with the uplifted 
club of confcious innocence, as it would 
feem, in his hand, fat calm and undif- 
turbed, and yet panting as it were for 
the coming of that hour of his defence, 
when to his affailants it might prove 
the hour, of death and annihilation, but to 
him that of victory with accumolated 
honour. This he faw; but befides 
this he heard fiom one of the Counfel 
in pleading his caufe, with a torrent 
of manly eloquence, and in a burt 
of language and of zeal which con- 
vigtion only could have infpired, an 
appeal to God 2s the witneis of his 
cuent’s innocence; and calling down 
the vengeance of Heaven on the heads 
of his accufers, as their: merited pu- 
nifhment for the falfity of the charges 
alledged againt him. But what did 
he now fee, and what did he now 
hear? He faw, he faid, this very Mr. 
Haftings, not what he was, unlike him. 
felf, not, as before, panting for his de- 
fence, no longer triumphing and ex~- 
vlting in his fituation, no more like 
Hercules with his uplifted @ib, but 
Tike Hercules indeed fubdued, and 
with a diftaff in his hand; this was- 
what he faw, and this was what he heard, 
and heard too often from Mr. Hattings 





himfelf: \ for,” faid he, &* my Lords, 
his laft addrefs to your Lordthips did 
not breathe that ardour of mind, and 
thar magnanimity of {piit which either 
his previous conduét implied, or his 
charaéter would have led one to }oo! 
for. But this is not all. A diffu.’ 
lution of Paijiament takes: place, and 
this diffelution is to be made ole of 
as an -extinguifrer to this Impeach- 
ment. Be it Jo then,” faid he; but his. 
fenfe of the matter would be this; that 
initead of Mr. Haltngs appearing aa 
he was formerly wont to do, and as it 
was hoped he would do, hke the puré 
flame ot the candle, his condué, tike 
the fnuff of the candle which the ex- 
tinguifher leaves behind it when the light 
is put out, and the fame exifts no morey 
woutd be perhaps as black and as of. 
fenfive to himlelt, as it would be to 
the reft of the world. Thefe were his 
feelings, and he fhould be glad“to have | 
them removed : but if this could not be, 
let others feel for themielves, It may 
be faid, indeed, that this was a Trial 
not only without example as to its 
duration hitherto, but in jits continu. 
ance a perfecution without end; to 
which it may be anfwered, that the 
duration is now propofed to be fixed, 
and the time to be limited, and yer 
the effet of a diffolution is preferred 
to this. “(And now,” faid he, “ a fingle 
word to the Impeachment ittelf.”” Whes 
ther a diffolution of Parliament abated 
an Impeachment or not, he knew not, 
nor had he ftudied to know. It was’ 
a queftion upon which not only Do&ors 
but the two Houfes of Parliament difs 
agreed; and therefore, without faying 
“A pox on both your Hoults,’” he’ 
would fay, Who thall decide the point? 
But this he did know, that whether & 
diffolution abated an Impeachment or 


‘not, there were two ftrong reafuns why it 


fhould,and there was one itil] ftronger reas 
fon than both of the others why it fhould 
not. The firft trong reafon was, that 
the parties themfelves are content to 
have it fo: aud the maxim of lawis, 
“ confenfus tollit errorem.” The next 
ftrong reafon is, that it would be re- 
moving a heavy yoke that has long 
been impofed on their Lordthips necks, 
making the cafe of the Noble Lord on 
the woolfack the cafe of all their Lord. 
thips, and bringing to his mind that 
Noble Lord’s emphatic words upon this 
accafion, who, upon being afked fome 
queltion refpeéting the Trial, (aid, as he 
had been told, “It. is pot Haftings’s 
: trial,, 
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trial, itis my trial ;°* as it certainly is 
fo far as the patience of the Houfe has 
been, and would be again, affeéted by it. 
Bur the one ftill ftronger realon than 
both thefe-againft the abatement was 
this: if the legiflature in its wifdom has 
thought it right to enaét, as was doe 
in the Aét of Settlement, “* That a 
pardon is not pleadable in bar of an 
impeachment,” doesnot an abatement 
of an impeachment by a diffolution of 
Parliament reft upon the fame ground 
of reafoning on which this claule was 
enaded, namely, the power of diffolution 
being in the hands of the Crown, “that 
it might defeat the whole ufe and effects 
of Impeachments, and deftroy the chief 
inftitution by which government is to 
be preferved?" But this was a quef- 
tion which he fhould not argue, leaving 
it to be determined by the better judg- 
ments of their Lordfhips, as he thauld 
be by the general fenfe of the Houfe 
in the vote that he fhould give. 

Lord Porchefter faid, the Houfe had 
ordered a Committee to fearch for pre+ 
cedents, who had delivered in a re. 
port: thar day had been appointed to 
take into confideration that report. He 
was, his Lorifhip faid, of opinion, that 
the Empeachmene did not abate, and he 
thought thé motion he had made would 
bring before the Houle the queftion 
whether if did or did not abate, It 
was, in hig Lordthip’s opinion; the 
proper way to confider the queftion in 
a tuli Houfe; but if any noble Lord 
thought it would be better to argue it 
in a Committee, he might vote for fo 
doing. p 
“ Lord Mulgrave faid, the rights of 
the people of this country, as tu quef- 
tions of property, depended merely on 
precedent ; he conceived, however, that 
the proceedings of that Hoyle were not 
to be guided fo much by precedent 
as by their own difcretion, Precey 
dents, his Lordfhip thought, ought 
certainly to be tollowed where they 
were right, apd were to be avoided 
where our anceftors had been guilty 
of error, There was a wide difference 
between the courts below ard that 
loule, with regard to the authority of 
precedents, The bufinefs of the Hoult 
of Lords, as a Cowt of judicatpre, 
was, his Lordfhip faid, to try great 
and important caules ; cayfes that were 
too important for.the inferior courts, 
and where the perfons concerned were 
of great weight, and were beyond the 


grafp of the ordinary Courts of Juftices 
fuch had been accounted the proper 
fuhje&ts of Impeachment by the Houfe 
of Commons, The -Courts below 
fhould be confined ftriétly to pofitive 
rules of law; but how did thatapply 
to that Court, which was formed for 
great and extraordinary occafions ? They 
could not, his Lordfhip conceived, be 
tied down by fuch rules. What had 
heen done in former times was the 
beft clue to guide them in their in- 
quirtes 5 but their Lordthips muft above 
all .ufe their reaion in every cale that 
came before them, If there was a power 
Jodged any where to defeat the Lorde 
and Commons at the time they were 
coming to their conclufion, there muft 


. be an end to the power of the Com- 


mons to impeach, and of the Lords to 
decide, If their: Lordfhips were to go 
back to the hiftory of their country, 
they would find many things which 
were right to be done at the time they 
were done, but which would, be highly 
improper at the prefent period. Lord 
Mulgrave next proceeded to the con~ 
fideration of Precedents, and from the. 
whole drew this inference, viz. that an 
Impeachment did not abate at the diffoe 
lution of a Parliament, but continued 
from Parliament to Parliament. “The 
porte of pardoning offenders was, his 
ordthip faid, wilely conferred on the 
King, but in the cafe of Impeachment it 
was as wifely taken away, If the 
diffolution of a Parliament abated an 
Impeachment, it wand, his Lord~ 
thip_obferved, be in the power of the 
King at any time to annihilate all their 
proceedings. 

Lord Radner was inclined to think 
that the noble Lord who fpoke laft feemed 
to have dyawn the properinference; for if 
that inference was wrong, their proceed- 
ings, his Lordthip conceived, mutt fall to 
atoms at a-dhflolution, A diffolution 
mighetake place at any time ; it might be 
ordered in a moment when the evidence 
againft a culprit appeared to be ftrongs 
when he had made a weak defence 5 
after the verdiét of ** guilty” had been 
given, at any time, in fhort, before 
fentence was actually pronounced upon 
him, their proceedings might fall to 
pieces, His Lorcfhip wifed the buf. 
nefs to be placed in a different point: 
of view. ‘ Suppoie,” {aid his Lore fhip, 
‘<a great trial were d- pending, and both 
the Lorde +n! Commons. vere difpo- 
fed to do dmple juftices it might hap- 

u ; ; pea, 
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pen, contrary to the equity of the cafe, 
contrary to the wafhes of all parties, c n- 
trary to common fenf, that all their 
proceedings might goto nothing. If it 
were determined that the trial fhould ga 
on, and Mr, Haftings did not appear, he 
wifhed to know ‘whether the Court of 
Exchequer could eftreat his recognizance. 
His ‘Lordthip moved, that the dare of 
the recognizance be read, which was 
read accordingly ; the recognizance bora 
date the a:ft of May 1786.. He then 
moved, that the words afte: that, in the 
motion of the Noble Baron, mht be 
lett out, and the following words beine 
ferted in lieu of them, Thar the Judees 
do meet on Wednetday next to dilivet 
their opinions on the foliowing qu. is 
tony viz. 
nizince Mr, Hattings is fill bound to 
appear betore the Lords in Parliament 
when calld oo ?”” 

* Lord Loughborough thought it was 
‘Jmproper to anticipate the queltion, and 
to refer it tothe Jusges then, when it 
might ccme before them legally af- 
‘terwards, : 

Lord Hawkefbury confidered, that in 
every Curt there were rules of proceed- 
ing, and when they became the tawofthe 
Court they in faét hecame a part of the 
law of the land, His Lordthip appre- 
hended it was of the utmoft importance 
to preferve in their decifion as much unie 
founity as poffitle. Several’ queftions 
had been propefed by Noble Lords, 
but the firit quettion which, he tubmitted 
it, ought fink to he contidered was, whe- 
ther their Lordthips could and would 
proceed ? A quettion had been moved, 
whether Mr. Haftings was.now in cuf- 
tody or not? It was a queition for them 
to confider whether they would proceed 
or not, If_their Lordthips decided in 
the affirmative, they would next have to 
confiler, if, when they went down to 
Weltmintter-hall, they did not find Mr. 
‘Haftings there, what was the molt pro- 
RB method of taking him ‘into cuftody. 

ut the firft queftion, and upon which 
all the reit'depended, was, whether the 
Impeachment remained in fiatu quo? 
His Lordfhip took this to be a quef- 

* fion of the preateft niagnitude, and 
therefore, he faid, hr withed to have moved 
‘the previous queftion, He was not, his 
Lordthip dectareit, then fufficiently ready 
to enter into’a difcuffion of the queltion, 

The Marquis of Lanfdowne frid, this 
important gueftion was opened with 
great candour by the noble Baron, He 
had ftated that he had a clear opinion on 


Whether vy the faid receg- ” 


the fubjeét, but that before he delivered 
that opinion he withed to hear that of 
Noble and Learned Lor.s, The motion 
certainly gave them an opportunity of 
confidering the queftior, though pere 
haps not in quite fo “ireét a way ag 
was confiftent with the dignity of that, 
Houfe, The Nobie Lord on the wool- 
fack had adviled their going into a Come 
mittee, and it was certaivly very mate- 
rial to go into Committee, not only for the 
fake f obtaining freedcim of debate, but 
alto for the obvicus and plain reafon, that 
it gave them the opportunity of anotherand 
frefh confiseraticn, ‘This fubject, his 
Lorufhip faid, nad been debated threedaye 
in the Commons, and their Lordfhips 


-could not think it lefe incumbent on 


them to give it a full and ferioug 
confiderstion, Another queftion had 
been flated by a Noble. Lord, namely, 
whetherthe proceecings were in flatu quo # 
He was, the Marquis faid, ignurant of 
both thefe queftions, He confidered it 
as a great legal, ant not at all as a 
political queftion ; ** and God forbid,” 
exclaimed his Lordthip, & that Minittry 
fhould exert minifterial influence in it! 
If they took any measures towards influ 
ence, they waold difhonopr and difgrace 
themfelves. He declared he had had na 
communication withany individual on the 
fudje&, except two fhort converlations 
with the Noble Lord on the woolfack 
in the prefence of the Houle. Kvery 
man in that Houle, his Lordthip thought, 
ought to pay great attention to legal av- 
thorities, but not be entirely guided b; 
them, although they happened all to agree 
inone point. He thought their Lordthips 
were fully competent t:- form acorreé&t and 
accurate judgment. Ler the queltion be 
taken up on the ground of analogy, of 
vecedent, or of general reafoning, It was, 
he conceived, their Lord fhips province to 
fettle the proper mode of proceeding. 
Lord Grenvilie faid, he felt as ftrong! 
as any of their Lordthips, that the quef= 
tion was totally unconneéted with any fyf- 
tem of government, or with any individual , 
who had a fhare, or who hoped to pols 
fefs a thare, in the executive Government. 
Setting afide, therefore, all ideas of that 
fort, he fhould ¢o what he had a right 
to do, and what he conceived to be hig 
duty te do; he fhould deliver his opi- 
nien onthe fubjeét, honeftly and without 
prejudice or partiality of any fort. He 
thould have been, his Lordfhip (aid, for 
a dire&t way of bringing on the quettion 
but if there was one way of confidering 
the fubject fully and fairly, and rate 
of 
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¥ only obtaining a partial view of the 
fubjedt, 
of treating it. His Lordfhip thought 
the merits af the queftion would come to 
be difcuffed with as much propriety from. 
the motion of the Noble Baron who bad 
Introduced the debate, a8 in any other 
way ; but if any Noble Lord entertained 
a donbt on the fubjeét, it was his duty 
to come forward and ftate his doubts. 
He was, his Lord tip faid, one of 
thofe who agreed with the Noble Baron, 
in thinking that the, impeachment was 
ftill depending, and that the motion mult 
appear perfedlly proper to all thofe who 
were of his opinion. He faid, he fhould 
net enter largely at prefent into the quef- 
tion, but he thought the motion of the 

_ Noble Lord was in every refpsct as well 
calculated to bring the queltion as fairly, 
as fully, and as camoletely to a diicuf- 
fion, as any other motion that could pof- 
fibly be ftated.. His Lordhhip faid, he 
faw no advantage whatever tn going into 
a Committee; as it was, every perfon 
would have an opportunity of debating 
the fubje& fully and freely. He did not 
conceive that any advantage whatever 
could arile from the Houle going into a 
Committee. 

Lord King faid, if the Noble Lord 
(Lord Hawke (bury) moved the previous 
quettion he would fecond it. 

Lord Stormont faid, the original mo- 
tion had been completely dettroyed, ex- 
cept the thort word that, and the only 
thing to be confidered then was, whether 
the word that thould make part of the 
prefer.t queition. ‘ 

Lord Hawkefbury faid, he would not 
move the previous queftion, becaufe there 
was anather queition before the Houle, 

The Logd Chancellor {pcke-t0 a point 
of order. He faid, he had already ftated, 
that he was doubtful whether this Subject 
could be debated in a way that would 
be latisfadtory to their Lordthips minds. 
Tf they decided at once on the original 
motion, it would be impoffible for their 
Lordthips afterwards to fay a fingle word, 
if they entertained any doubts. He had 
read the report with a great deal cf atten- 
tion, and it feemed to him, he Suid, te 
be little thort of demonitration, that 
by the habits and practice of that oufe, 
an impeachment was univerfaily uider- 
ftood to abate ata diffolution. .With re- 
fpe& to the abufe that the Crown would 
make of that power, that, his Lord= 
fhip obferved, was not adecifive argument, 
but only an argument of probability. 
Be witied she queftion might be dif- 


he fhould prefer the firft_ mode 


cuffed with that gravity and that digs 
nity which became the importance of the 
proceeding. His Lordthip faid, if the de+ 
bate went on,and if he were nottoo much 
exhauited, he fhould ftate what appeared 
to him to be the outlines of the bufinefs. 

The Marquis of Townthend faid, 
Mr, Haftings had been tortured by de~ 
Jay, and he hoped that, without more’ 
delay, they would proceed immediately 
with the trial, pace 

Lord Stormont thought this was not 
an improper time to go into the fyll 
difeutiion of the fubjeét; he owned it 
would have given him great concern 
if a bulinefs of thac magnitude had 
pafled over, without having had: the 
advantage of the ‘opinions of Noble and 
Learned Lords, whe poke, with fupe- 
Fior abilities and adva ‘on every o¢e 
cafios, but more particularly where pro- 
feflional knowledge was wanted. If there 
were only one feries of precedents, ox no 
precedents atali, he fhould, his Lordthip 
faid, nave ne dowbt on the vccafion, He 
did not agree with thole who thonghrthat 
lituie- or no ftrels was to belaid on pre- 
cedents, Had there been one ftream-of 
precedents, he would have followed it 
wherever t went; but there were no pres 
cedents ; and if he were to decide on the 
geveral and abitract principles of the 
Conititution, he thouid not entertain a 
particle of doubt that, by the diflolue 
tion of Parliament, an Impeachment 
did not abate. What, his Lerdhhip 
atked, was the great aim and cbjcét of 
an Impeachment? It was to reach thole 
great ftate offences which could not be 
reachcd fo. well iu’ the ordinary courfe 
of juftice, According to Su Willam 
Black ftone, the aim and objeé of an Im- 
peachment was to punifh thote offences 
which the individual Magittrate could 
not or durft not punifh, What-availed 
it, if an Impeachment, though it cculd 
not be defeated im one way, could 
be defeated by another? If a diffoiution 
put an end to an Impeachment, his 
Lerdfhip begged them to confider what 
the conlequence would be: this might 
take place when a man, from a variety 
of crimes .by him’ committed, had tut- 
fered greatly in bis general charaéter 
and in his general fame, and lay under 
2 lead of acculation, whith it weuld be. 
impoffible for bim to remove. [f hz bad 
begun his defence, cr gone ‘throuzh it, 
what a fituation would be be ing if his 
projecutor choie not to renew it! It 
was of the utmott importance to public 
juftice, which was the concern of all, 

Ha his 








{2 


his Lordthip faid, and of that perfon whofe 
interefts they were likewife bound to main- 
tain, that in no inttance whatever fhould 
he fuffer, but by that condemn..tion which 
the jultice, wifdum, and integrity of their 
Lordthips pranounced upon him. Oa the 
other hand, he fhontd not be fafe by any 
other means, except by their Lordthips pers 
forming a moft agreeable duty in pronoun- 
cing him innocent. His Lordfhip next took 
into confideration many of the precedents, 
and argued wpon them with his wont 
ability. . Ei 

Lord Stanhope faid, that a Noble Baro had 
fir moved, That a meffuge be fent to the 
Commons, to inform them that their Lord- 
Ships were ready to proceed in the trial. 
A Noble Earl, his Lordthip obferved, who 
fpoke afterwards, made 2 motion entirely 
new except the word zhat, '* that the Judges 
do attend next Wednefday, todeliver their opi- 
tions on the following quettion, viz. whether 
the recognizance entered into by Mr. Haf- 
tings was now in force 2??? Thefe two motions 
ought to be confidered as feparate queftions. 
Bis Lordthip declared, he fhould fay nothing 
“en the firft queftion, though he confeffed 
he entertained but very little doubt on 
the main queftion ; but in that as well as 
every other queftion, his mind was open 

. to conviction, Hi§ Lordfhip could conceive 
nothing fo abfurd as a remedy given to the 
people of England, if it was in the power 
of any man living to deprive bim of it. 
The Minitter himfelf might be the objec 
of the Impeachment, and if fuch an argu- 

‘ment were to prevail how would his 
punithment be effected? It feemed, his 
Lordthip Gid, to be incompatible with the 
dea of an Impeachment to believe that it 
abated by a Ditfolytion. His Lordthip’ alfo 
thonght it clear from precedent, that an Im- 
peachment did net ceafe with a diffolution, 
‘but continued from Parliament to Parlia- 
ment. The beft way, in his opinion, would 
be to difpofe of the two queftions before 
the Houfe, and then to proceed to con- 
fider, diftin@ly and in their order, the 
three propofitions laid down in the be- 
ginning of the Debate by the Lord Chan- 
sellor. 

The Lord Chancellor faid, he fhould flate 
what appeared to him to be the outlines 
af this bufinefs, And in the firft place he 
fhould dbferve, that, whether Mr. Hufings 
had depopulated an. extenfive country and 
ftarved its inbabitants and reduced them to 
‘want of bread, or whether he had rendered 
our dominions in the Zaft more populous and 
flourifhing, was a queftion of no confidera- 
tion in the prefeat enquiry. The volume 
an the table furaifhed precedents to thew 


how both Houfes had proceeded in cafes 
finuilar to the prefent. No precedents ought 
‘ever to be followed which would lead them to 
grind the property of individuals, and to torture 
their perfons. lt wasone thing, his Lordthipobe . 
ferved, to be tried by the laws of one’s country, 
which were known anddefined,and where eve+ 
ty flep of the proceedings would be forefeen 4 
and another for a man to be trie | by the pure 
Wifcretiva of their Lordthips, without any re+ 
gard to Precedents. If they were above 
all other rules, that Houfe at feaft ought to 
bz governed by thofe rules which it had laid 
down for its own obfervance. He was only’ 
anxious, his Lordfhip faid, that they fhouldt 
weigh thoroughly, and be perfeftly {ure they” 
did aot depart from fhofe priaciples on whictY 
Precedents either were or onght to be founded, 
If they departed from Precedents, their Lord-' 
thips ought, he conceived, at leaft firmly to 
adhere to the principtes on which they were. 
founded. The firtt thing that occurred to 
him, his Lordfhip faid, was the Precedents on 
“Impeschments : and he thonght it next to 
demonttration, on the fubjeét of Impeach- 
ments by the Commons, that Impeachments 
had been underftood univerfally to determine 
upon the diffolution of the Parliament. He 
conceived it, his Lordthip faid, to be per- 
feétly well fettied, that white an Impeach- 
ment was depending, it was impoffible to 
get rid of it without giving aotice to the ac- 
cufers, He took that to be an univerfal 
rule; and indeed if they did not give fuch no. 
tice, their Lordfhips woutd be guilty of mani« 
felt injuftice to the accufers, If this rule of 
clear, natural, and obvious juftice were laid 
down, his Lordfhip faid, it would goa great 
way to anfwer fome of the queftions put 
by the Noble Vifcount (Stormont), as, whether 
the Impeachment did or did not abate, &c, ? 
They could not take it two ways; they muft 
be uniform and confiftent ; and if they laid 
down a pofition, they ought to follow it 
through all its confequences and windings. 
It feemed to his Lordfhip, that in every in- 
france (and there were between twenty and 
thirty of them) it was clear that an Impeach- 
ment never was dropped without that fort of 
interference. Of this there were feveral in- 
ftances, his Lordthip faid ; as that in the cafe 
of Fonlis and Geldart, wherein they confi- 
dered whether they ought to renew the Im- 
peachment; it was agreed that they fhould 
Bot go on with it, Another inftance which 
eccurred to his Lordfhip was, that of the Duke 
of Buckingham, in which the Impeachment 
dropped, but his crimes were not dropped 5 
for-he loft his life a few years after; they 
petitioned the King againft him, Thefe in- 
flances were fufficient to fhew vit had been 
wuderfood by all men, that Impeachments, 
4 : ar did, 


[33 1 


Bid abate by a Diffolution.” An able parlia~ 
mentary man, about the time of James I. 
complained that Dilfolutions were attenJed 
with thefe effeéts, In the cafe of the Duke 
of Buckingham, ‘obody, his Lordfhip ob- 
ferved, thought it was an exifting profecu- 
‘tion; nobody complained. of the Houle of 
Lords, that a meflage was not fent.to the 
Commons: the complaint really was, that 
it was difmiffed, and the queftion was, Whe- 
ther they fhould renew it! ‘Thus it refted, 
and, with many inftances intervening, it 
game down to the year 1673, when the quef. 
tion came on, Whether an Impeachment 
xbated by Prorogation ?——His Lordfhip ex- 
plained at great length, and with much ac- 
‘enracy and precifion, the original fenfe of 
prorogation and adjourcment. He alfo took 
potice of the ftriG analogy and the perfect 
conformity between continuances in Law and 
Parliament, It had been ftated, his Lord- 
fhip obferved, in the courfe of the debute, 
that there was a difference between Parlia. 
ment acting in a legiflitive and a judicial ca~ 
pacity. His Lordfhip ftated, agreeably to 
the account given by Lord Coke, that origi- 
nally both Houfes of Parliafent met in one 
Houle, when, of courfe, there was no dif- 
ference whatever between the legiflitive ca, 
pacity and the judicial capacity, except thofe 
diftinétions which they themfetves had laid 
down, He did not mean to deny the exitt- 
‘ence of things which appeared in books. He 
had omitted, his Lordthip faid, a great many 
inftaaces of Precedents which he might have 
mentioned, © He fhould, his Lordfhip ob- 
ferved, be very glad to have the Impeach- 
ment difmiffed without any more trouble, 
provited it could be done with credit and 
Propriety, “With regard to the Houfe, it 
might be extremely propsr for their Lord- 
thips, aéting legiflatively, to confider the fu- 
tare 5 but this mode of reafuning would be 
very fallacious, if they were to apply it in 
argument upon what was paft, and in ating 
“wpon the law that was paft, It had been 
faid, bis Lordthip obferved, that it would be 
extremely ridiculous to grant the Commons 
an inquifitorial power, and the Lords a ju- 
dicial power, when they could not carry it 
into effet. This was not good reafoning ; 
for all power that was poffetfed was fabjeé to 
abufe in the exercife of it, and the only re- 
medy for fueh abufe was punithment, It 
had alfo been faid, his Lordthip continued, 
that Parliament was a permanent court. His 
Lordthip contended that it was not more fo 
than a court of Oyer and Terminer, The 
Commons were never confidered by that 
Houle as a body ating in cheir Parliamen- 
tary capacity, but when they were in the 
Houle of Commons, The Houle of Com. 


mons were the virtual Reprefentatives of 
the People, and ought to be confidered as 
their rength and glery. The Houfe of 
Commons, his Lordfhip faid, virtually re~ 
Prefented the Commons of England, althougts 
not aétually; but whether they reprefented 
them in one way or in another, their whole 
authority refted in the Houfe of Commons, 
and was united to that alone. The Impeach= 
ment, it was true, was in the name of all 
the Commons of England, which were a 
permanent, durable body, and therefore it 
had been faid, thst as long as the people ex- 
ifted, the Impeachment could not poffibly 
abate, This reafoning was not more cons 
clufive than in the other cafes. Suppofe, 
faid his Lordthip, a grant were made and 
the Bill did nor pafs, would any one contend 
that the grant ftood good for another year ? 
The queftion was one which, his Loréfhip 
faid, confidering the turn the debate had 
taken, he wifhed to have decided that night, 
if it could be decided confiftently with the 
dignity of the Houfe; and if it were deter. 
mined that night, he fhould- have the plea- 
fure of not (pending fuch another fatiguing 
evening as that had been. 

Lord Loughborengh followed the Lerd 
Chancellor, but on the oppofite Side of the 
qveftion, His Lordthip began with obferv. 
ing, that he thoold be'obliged to go much 
deeper into the queftion than be thould have 
done had the mode of proceeding been differ= 
ent. He followed the: Lord Chancelior 
through all his arguments, combating them 
‘One after another, and contending, upon what 
be termed indifputable authorities, that what 
he afferted was clearly and incoptrovertibly 
the doétrine-of the Law of Parliament, as 
founded in reafon, fupporte! by ufage, and * 
uniformly aéted upon, as undeniable preces 
dents proved. He entered at large into the 
Hiftory of Writs of Error, and reafoned 
from it to thew that they continued and were 
not abated by either Prorogation or Diffolu- 
tion, He maintained, that the only difference 
between Prorogation and Adjournment was, 
that the latter was the aét of either Houfe of 
Parliament, and the former the a& of the. 
Crown, both of them operating to the fame 
effect, viz. to adjourn Parliament. In reply, 
to the Lord Cheneellor’s do@trine, that ab- 
Rradtedly, and in the true fenfe of the word, 
Prorogation meant the power of adjourning - 
the day of meeting before a Parliament or 
Seffion of Parliament had. affembled, and 
not any fubfequent adjournment of the 
Houfe, as it was now prattifed, Lord 
Loughborough faid, that without referring to * 
the abftraét fenfe of the word proregation, 
the utual application of it was the point that’ 
could alone be worth confideratioa, With. 
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out, therefore, catling apdn the learning 
that had bee difplayed in the definition of 
the word by the Noble and Learned Lord 
on the woulfsck, it was fofficient for his 
argument that he talked of the light, and 
annexed to it the mMeatiing in which nine 
perfons out of ten wonkd fay they faw and 
anderftood it. His Lordthip alfo controverted 
the Lord Chancellor’s doctrine, that the 
Houfe of Commons did not impeach in the 
name of all the people of England, anil af- 
Arted that they did ermphatcally profecute 
in the name and on the bebaif sof ail the 
people of England, The Neble and Learned 
Lord, he obferved, had faid, chat the Houfe of 
Commons did not really, but only virtually 
Feprefent the people of England ; bat the 
fact, he contended, was, that they were fent 
to Parliament as Reprefentatives of the whole 


two : and this it was gave the trde poife and 
character to our Conftitution ; 2 Monarchy, 
fomethingof an Arittocracy, and a fober and 
temperate Democracy conftituting its frame, 
Let not their Lordthips, theretore, a incaue 
tioufly with regard to the popalar part of the 
Confitation! Let tham Jook about them 
and be warned! Let them not deny that the 
people were any thing, left they compelled 
them to think they were every thing, Hava" 
ing faid this very emphatically, bis Lordthip 
obferved, that the forma/ ccufe of their Par= 
liamentary Powers had been confounded with 
the efficient caule. The writ of fummons, 
he faid, was merely the formal cavfe © theic 
being affembled asa Parliament ; but that 
their efficient Parliamentary privileges and 
fundtions derived themfelves from the Con- 
ftitution itfelf, and were wniformly the 


people, by thofe quilified to choofe Repre- rfame: and this was fo obvious, that he 


fentatives, and the cleareft proof of this that 
could be add--ced was (and a ftronger anced 
not be fought after than that which the 
Noble and Learned Lord had himfelt ftated, 
viz), the power of the Commons to grant 
fupplies. What was it, he afked, conviyed 
the money into the public ci fers outof the 
pockets of the people of all rank: ad defcrip~ 
tions individu lly ? The vote of the Houfe of 
Commons, who were confitutianal'y vefted 
with the fundtions and p- wers of voting the 
‘money of all the people, to apply the 
money fo voted tothe promotion of the gene- 
ral intereft of the whole, But the Noble 
and Learoed Lord had fuid, that the Honfe 
of Commons voted the money of their Lord- 
fhips as well as the money of the Commons 
of England. ir was true they did fo; buat 
when ?, Not before their Lordthips, in their 
Pattiamensary capacity, had pertonally fig.” 
nified their conf-nt to fuch votes! It 
‘was therefore moft indifputables that the 
Houle of Commons reprefented atl the peo- 
ple of England, and voted and profecuted in 
their name and behalf. Their Lordthips 
voted for themfelves, and had the fingle ad- 
vantage of being the Judges before whom po- 
putar profecutions of the firtt and higheft 
worder, viz. Impeachments, were brought 
to trial by the Houfe of Commons, who on 
thofe occafions were the accufers, In fet~ 
tling the Coaftitution, every thing that was 
fingle and jndivifible was wifely lodged 
with their Lordthips ; every thiag that was. 
divifible was given equally to the two 
Hotes, after the (eparation of the Parliamunt, 
and the difcontinuance of the ancient cuftom 
of the Parliament (both Lords and Commons) 
fitting it ane chamber and ander one roof, 
Hence every thing that was judiciat was 
vette’ in that Houfe ; aad every thing of a 
legidative uature divided equally between the 


was rather aftonifhed that it thould have 
been at all miftaken, Having cleared 
up this, Lord Loughborough went’ inta 
a detail of the eafes to .be found in the 
volume on the table, and in the pamphlets 
which had beeg written on the fubject, 
many of which, he faid, were extremely 
ingenious, and highly ufeful to aoy individual 
who withed to make hinifelf mafter of the 
fubjeét. He declared: it had fatlen in his 
way to have read moft of them, and he held 
hemfelf much obliged to the refpedtive wrie 
ters for ths very effeotial affiftaace they had 
afforded him. He went throng! the particu- 
lars of the Impeachment of the five Poptth 
Lords, that of Lord Danby, that of the Farl 
of Stafford, that of Lord Salifbury, and others, 
down to that of Lord Oxford, on which he 
only fad a few words, abferving, that as it 
had been already fufficiently difcuffed in the 
courfe wf the debate, he would not at fo 
Jate'an hour trefpafs farther on the time of 
the Houfe. He mentioned the charaéter of 
Lord Nottingham in terms of the higheft pa- 
negycis, and faid, that it was a fingular cire 
cunsftirce, that ia times when men’s fame 
was Jiable to be deftrayed by the gufts of ca- 
lumny, and to be wounded by the thatts of 
detraétion was fo common, that few who 
ated at all in pablic life, and mixed in the 
politics ef the day, efcaped unlurt, Lord 
Nottingham fhould have patfed through that 
difficult period, filling great offices, and 
ftanding in an elevated (ation, without hav~ 
ing his charzéter once tainted by the breath 
of defamation, his iategrity once quettioned, 
or his knowledge, his judgement, or his 
firmnefs and fteady perfeverance iv reétitude, 
difputed. His Loréthip taid great ftrefs on 
Lord ‘Nottingham’s famous fpeech to the 
New Parliament after ene of the diffolutionsy 
fappoled to have had their origin in order to 
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Aefest the then depending Impeachment. 
By that fpeech, in which Lord Notiingham 
{then Chancellor) eameftly exhorted -the 
Lords to pay due: attention to the preceding 
Impeachments, it was evident what Lord 
Nottingham’s opinion on the fabje& of coa- 
tinvance of Impeachments was. Hii Lord- 
fhip alfo mentioned the circumftance in Lord 
Deaby’s cafe, of the King’s taking the Great 
Seal and aflixing it to the pardon of the’ Lard 
High Treafurer himfelf, and (ibicribing it 
wih hisown hand; on which account the 
Houfe of Commons then in exiltence had 
refufed, moft virtuoufly and conftitutionally, 
fo faffer the pardon to. be pleaded in bar of 
the Impeachment. The whole fenor of bis 
Loruibip’s argument, in all its parts, went 
fo prove, that a continuance of Profecutions 
by Impeschment had been recognized in 
theory, and a@ed upon pradtically in far the 
greater variety of iuftances that had occurred 
jn profecutions Of that fort, In the courfe 
pf his fpeech he again and again thewed that 
if the cafe were otherwife, and the Crown 
could, by a Diffolution, put an end-to an 
Ympeachment, that mode of prolecution, 
Sefervedly admired as it was by foreiga wri- 
ters, and defcribed by Montefquieu as the 
moft beautitul feature of our Conftitution, 
would become a means of efcape to the 
guilty, and a cruel weupon of injuttice to 
the innocent, It would thenbe an impotfi- 
bility to get at a bad Minifer, fet his mif- 
dlemeanors and crimes be ever fo enor:nons 5 
pur mach boafted Contticacion would lofe 
pue of its belt fecurities, and minitterial re- 
fponfibitity would become merely nominal, 
Tn the courfe of bis (peech he pointed cut 
the fallacies of Sir George J: fries, and other 
Court fycophants, ina reign of fervitity and 
fourtly complaifance, and reed his argu- 
ment for his contitutionat do€trincs on the 
_ puthorities of Chief Juftice Hale, Lord Cla. 
rendon, Judge Holt, and above all, Mr. 
Juitice Forter, who was, he faid, the heft 
“gonttitational Lawyer that ever wrote on the 
fubjeét, and frum whofe works he would, 
with the leave of the Haufe, read a paflage 
pn Impeachments perfecHy in point. His 
Lordthip then read an extraét, which fpoke 
‘of the procets of Tmpeachment as an inftance 
Saf the confant a@ivity of the Conttitu- 
tion,” which lent a fpicit and a vigour to 
the whol-, far fuperior @ any thing to 
be found in the Conttitutions of other 
gountries, | After infifting ‘upon this cir- 
gumftance, and the effential advantage of 
Tmpeachments, in a conftitutional print cf 
view, his Lordthip finithed a mo@ eloquent 
and ahle fpeech, the delivery of which 
Fept him on his legs for nearly two hours 


andiabatf, with declaring that he fhould give 
his vote for the queition moved by the Nohig 
Baron, feeling himfelf Hips to proceed with 
out farther ¢ deloy. 

Lord Kenyon came forward and began a 
fhort {peech with declsring, that he had nog 
intended to have faid a word opon the fub- 
je@i that day, as he really had aot imagined 
that the debate could have taken place fo 
foon, heing led to expe, from all that he 
had heard upon enquiry, that the fule bufi- 
nefs of that day would have been to r-fert 
the Report of the Committee on’ the table 
(accompanied by fome qucttions in his mind 
effential to the only proper means of fully 
difeuffing the {ubje&) to the Committee of 
Privileges, and that there would have been 
at Jeaft an interval of eight and forty hours 
previous to the principal difcuifion taking 
pice, Finding, however, that the debate 
hid unexpectedly taken a different turn, 
and fuppofing that it was expeéted, from 
om he held, that he thould deliver 
his fentment:, he role fo to doz but he 
would neither deal in extravagant encomiums 
on Impexchments, nor in invedtives agarnft 
them, He thought it right todectare in the 
onfer, that the volum: of Precedents on the 
table had anfortunarely come out fo late, 
that by the time it was delivered, he was 
engaged in the difcharge of his vfficial duty, 
avd in confequence had. not been able to 
veada fingle page of the Report. Having 
acknmwielged this, his Loulfhip fad, he 
was aware that it might be faid tothim, “I€ 
you profefs yourfelf ignorant of thefc Prece= 
dents, why do you prefume to give your 
opinion on the fubje@ ? In anfwer he thould- 
fay, that he hid formed b:s opinion en other 
grounds which fell within his reach, and 
which rendered him fully competentto make 
up bis mind to the matter, Having pres 
mifed this, his Lordfhip fotemnly exhorted 
their Lordthips to confider, that they had not 
the fingle cafe of an icdividaal hefore thenrs 
the rute they taid down that evening would 
aff-€ their own fames and forcunes, tives 
and properties, whenever they or their de- 
{cendants might happen to be tried for treas 
fons, in common as they would proportion « 
ably affe&t (hofe of every other defcription 
of his Majefty’s (abjeéts when tried for mife 
demeanours only; they ong!’ therefore te 
be fure that they did not b-y down a rute 
which, however it might at fir fight appear 
to be prudent and proper, might be liable, 
when bronght into general operation, 
prove pregnant with inconvenience, mifchief, 
aot danger, Their Lordfhips ought ta a& 
in a cafe of that kind as it they were aware 
that they were about to dip ihgir bands in 
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-y : ayes 
the blood of their fellow-fubjes. The 
whole of the queftion, Lord Kenyon faid, 
appeared to him to lie between the two Ree 
folutions, that of 1678 and that of 1685, 
upon which his Lordfhip defcanted at fome 
Jength., One of them, he faid, had, as it was 
weil Known, been made on the fpur of au 
occafion, which was a bad feavure in any 
rule that was meant to apply generally in 
future 5 and what was fill worfe, that Re- 
folution was meant, as it afterwards turned 
out to be catculated, to countenance the 
affaffination of an individual under colour of 
Jaw. Whatever, while their paffions were 
warm and their prejudic:s ftrong, men 
might think of the conviétion and fentence’ 
of the unfortunate Vifcount Stafford, he be- 
Hieved there was no man now, when reafon 
had refumed her feat, and fober refi-étion 
had fuccesded tu the violence of party feeling, 
Dur was realy to agree with him in prow 
nouncing the execution of Lord Stafford a 
degal murder. After commenting upon this 
£24, bs Lorcfhip ttsted, that there were 
three diftin& confiderations which ought to 
weigh with their Lordthips in deciding upon 
gvery quettion of criminal juttice, as well 
the fuperior mode of proceed ng by Tm each- 
meut, as the inferio’ proceffes in te ‘ower 
Courts, viz. that they were not only to view 

the conttitutional right of the Commons 1 
impeach, and their own fundtions in the 
charadter of Judges upon all trials of Im~- 
peachment ; but that there was a third part, 
the party accufed, who ought ever to be con- 
fidered as entitled to their juftice and their 

protection, and to be regarded with huma- 
nity. His Lordthip conteffed bimlelf at a 
Jofs to comprehend what a Noble and 
Learned Lord meant by deaying that the writ 
Of (ummons was the fource of their autho~ 
Fity and power as Members of a Houfe of 
Parliament ating in a judicial capacity, 
Jo his own cafe, he well knew that his 
Majetty’s writ, conftituting hum to fill that 
fituation which be unworthily held, gave 
pim the right to jacge all thofe cafes that 
were brought before him, It-did not car- 
fainiy {pecify what thofe caufes were to be 5 
bur it gave him that authanty, without which 
he could nor have taken his feat on the Bench 
pf Judgment, in fixe manner he could 
put have cvme into that Houre to ag as qne 
bt Mr. Haltings’s Judges, had not bis Ma~ 
efty’s writ of fursmons called bir there, 
tt was undoubtedly true, Lord Kenyon feid, 
tliat Mr. Juftice Fofter was, as Noble and 
Learned Lord had termed him, a great legal 
authority 5 but_Mr. Juftice Fofter in one part 


a Diffolution; and fure he was, Mr, Jaltics 
Fofter would net have countenanced fo dan~ 
gerous an idea, as fuffering it to be infinuated 
that they were toconfider the Law as it ought 
te be, and not the Law as it was, The 
latter, and no other, ought to be their rule, 
of conde4t, He faid, if dry legat reafoning 
and a ftriG attention to forms of praétice (on 
which fubRantial juftice depended) were une 
pleafant totheir Loréftyps, they had better not” 


<cation Lawyers for their opinions, hut cither 


fend them out of the Hovfe, or not fuffer 
them to babble there. His Lordthip fpoke 
of Chief Juftice Hale in terms of {trong praife, 
declaring that it was an undoubted fa&, that 
Chief Juftice Hale would never fit on a crie 
minal caufe. becaufe he doubted the autha+ 
rity of Cromwell to ery any fuch caufes. 
His Lordfhip faid, he was in great hopes 
that what had been taid down with fo much 
weight by the Noble and Learned Lord on 
the woolfack would have been adopted, and 
that they ‘would have referred the matter to 
aCommittee of Privileges. Such a line of cone 
dud would, he thought, have leat a folemnie 
ty, a grace, and a dignity to their proceedings, 
which he could not but fee} that a confidera~ 
tion of fo much magnitude abfolutely required. 

The Exst of Guildford, after apologizing 
for rifing at fo late. an hour, which he 
afcribed to his with tohear the arguments of 
the firft legal authorities in that Houfe bey 
fore he delivered his own opinion, and de- 


+ claring that he had littened to what had been, 


faid with the greateft attention, obferved, be 
was aftonifhed that any Noble Lord fhould 
tall for farther delay. He, for one, was 
ripe to decide the main queflion then; and 
even had he been in doubt, and undeter~ 
mined before, what he bad heard that night. 
would have fettied his doubts, and convinced 
him, that, confidering the Law as it was, 
and not as it ought to be, as their Lordthips 
had bezn defired todo, the Law undoubteuly 
was, that an Impeachment did not abate by” 
a Diffelution. He reminded their Lardthips 
that the queftion had been before the Houle 
three months; if, therefore, as the Noble 
and Learned Lord who was worthily placed 
in the firtt office of Criminal Law, had told 
them that delcy would give grace und dignity 
to the profecution, it had already had that 
grace and dignity. Any farther delay mot, 
he fhould conceive, be ap ufelefs procrafti- 
nation, The Noble and Learned Lord hag 
talked of humanity ; the qucftion, as he un- 
derficod, was a queftion of Law, and the’ 
principle of our Law was always humane 5. 
any other humanity, therefore, would bé 


of his writings fepported the abatement of forsign to the confideration, when they 


were 
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were to confider thé law as i war, His 
rdfhip faid, it might be equally conducive 

to the ends of juftice and of humanity, that 
“h perfon accufed by an Impeachment fhould 
have as early an opportunity afforced his 
“sas the nature of the cafe would admit, of 
making his defence and clearing himfe!f, if 
_ Poffible, from the load of obloquy and ag- 
gravation of guilt that might have been heaped 
upon, him pending an Impeachment, If 
© therefore an Impeachment abated by a Dif. 
folution of Parliament, an innocent man 
(for fo every man ought to be confidered 
till he was proved to be otherwife) would be 
deprived of the only means of proving his 
innocence, and be thus ftamped with infamy, 
which he would never wipe away during the 
remainder of his life. His Lordfhip Said 
great ftrefs on this, and on the power that 
a bad Minifter would have to fcreen bimfelf, 
iand perfecute his political foes, if the doc- 
‘trine were to obtain, that an Impeachment 
abated on a Diffolution of Parliament, 
‘Should that doGtrine ever be revived, his 


‘Lordthip faid, Impeachments would no _ 


Menger be looked up to as the firff grand 
‘medium of criminal profecution far delin. 
quents whofe crimes came not within the 
‘reach of the ordinary courfe of juftice, but 
hey would be convérted into inftruments af 
‘tyranoy, under colour of law, to fcreen the 
“guilty, while they coutd not be of any fer- 
‘vice to thé innocent, He denied chat the 
Writ ‘of Summons gave Members of that 
Houfe their fun@ions, The writ indeed 
fummoned them to meet at Weftminfier, 
ut they poffeffed the right of beng Judges, 
as their anceftors had done before them, asa 
matter of indifputable hereditary right. It 
had been faid, his Lordthip obferved, that 
there were’ no longer the fame accufers. 
Thofé’ who argued thus, forgot that the 
‘majority of the new Houle of Commons 
was the fame as tad fot in the former 
Houfe, and when they came into Weftmin. 
Mer-hall, they would probably find the fame 
andividual.accufers managing rhe Ampezch- 
went. His Lordftyp in a general way 
tauched on the cafes of Lord Danby, Lord 
Gaiitbury, Lord Peterborough, and the Earl 
wf Oxtord, and, after an able fpeech in fup- 
Port of the original quettion, concluded with 
Teturning thanks to their Lordthips for their 
indulgeuce, 

Lord King faid, be was amazed that the 
Noble. Earl who had juft fat down, fhould 
have ventured to have taken any part in the 
debate, The. Noble Eari had himfeif been 
an accnfer, and it was, in bis mind, highly 
indecent for any Nobie Lord fo circum@an- 
ted, to interfere with the order of proceeding, 
Mie inflant they became ong cf the Judges. 


Lord King faid, his opinion that day wasy 
that they fhould not fuddenly be ent into 
Weftminfter-ball without having a all con~ 
fidered the precedents on the table, becsuig 
he faw no ule in having appointed a Com- 
mittee to’ make fo voluminous a Report, if 
they were to pafs it by and take rio notice of 
it, before they decided on the general quel- 
tion, Ah cis eS cet hae 
Lord Guildford in a moft able reply ree 
pelled the attack of Lord King, and a(ked if 
Uhere was aay thing indecent in his having 
exercifed big right as a Peer, to deliver his 
opinion pi a great conftitutional sueftion, 
becaul> tir had been a Member of the Houle 
of Commons when the Impeachment had 
been voted. He certainly concurred in that 
Impeachment, though he had never concern+ 
td himfelf in the management or progrefs 
bf it Gnce, The queftion of that night.was 
not the little cafe of Mr, Haftings, but a 
great conttitutional queftion, Whether Im-* 
peachments did or did not abate on a diffor 
lutign of Parliament? - Jf the Nohie Lord 


“thought no Peer who bad not fat in ciat 


Houfe abcve three years, had a right to 
deliver his ,fentiments, or fo exercife the 
fun@ions common to then all, viz. that of 
fitting as Jadges on every Impeachment that 
same before them, fure he was, the Court, 
when they were called on by their duty to go 
into WeftminRer-Hall, would be,thinned of 
its Judges more than the Noble Lord perhaps 
amight with. . But if it was indecent in him 
to deliver his opinion on a queftion that 


.Sffected, not only their rights and funG@ious 


as Peers of Parliament, but oné of the mott 
sflential points of the Conftitution (involving 
in it no lefs than the refponfibility of Minif- 
ters), be prefumed it could not be mare in- 


lecent iv him to deliver his fentiments, than 


it had been in the Noble Secretary of State, 
who, fo much to kis own honcur and their 
Lordthips’ advantage, had di(tinguithed him 
feif fo eminently -at the head of the board 
that framed and drew up that voluminous 
Report.on the table, or in the Noble 
and Learned Lord {9 worthily fet at the 
head of the criminal juftice of the kingdom. 
Not that he meant to caft the leatt cenfure 
pon either of them; he knew their con- 
duét had been commendable 5 he would not 
fay that his own condwé had been commend. 
able, but at Jeaft he crufted, that he bad not 
been guilty of an impropriety, much leis of 
‘any indecency in his condué that day. 

His. Lorithip was loudly cheered with the 
.ery of hear! hear} 7 

Lord Grenville rofe, and began a mott 
able fpeech with following Lord North, 
whom he termed his Noble Friend, in de- 
fending bimielf from ths. imputation of 
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‘having adted either improperly or indecently, 
in taking an adtive part in the bufineis thea 
before them, His Lordthip faid, if the 
Noble Earl who fpoke laft deferved cenfare 
for having delivered bis opinion, how much 
more mu{t he merit condemnation, for hav- 
ing prefumed to give his fentiments to the 
Houle, fince he made uo fcruple to confefs 
that he had flood forward in the other Houfe 
of Parliament as an advocate for the Impeach. 
ment, and hy {peaking and voting, done 
every thing in his power to promote! it, be 
caufe he thought there was matter of charge 
_-eoough in the Articles to make an Impeach- 
ment necetfary for the national honour, and 
for the ends of national juftice, When 
acting as an accufer, he had dome his duty, 
and no more; bat called upon as he then 
‘was, by a change of fituation, to aét as a 
Judge, he crafted he fhould do bis duty like- 
wife, and God forbid that he fiould bein the 
Jeatt influenced by his paft condué as an ac- 
- euler! The motion then before their Lord~ 
hips, Lord Grenville faid, had no relation to 
Mc, Hiftings, and thofe who viewed it in 


that’ light, did not properly confider its im~- 


portances, which were of infinitely greater 
mgaitude than a quettion relative to an in- 
adividusl. With regard to any obje@ion that 
might be taken to him on account of his 
“lately having had the honotic of a feat in that 
Howle, or to any other Noble Lord on that 
account, the argument had uo weight what- 
ever in bis mind, nor ought to have any on 
the minds of their Lordthips, becaufe it was 
a circamftance incidental to all Impéachments, 
whether they continued only one Seilion of 
Parhameut, or ten Seffinns, Befid:s, the 
arguments on that head would extend in- 
Sofinitely further than the Noble Lord who 
Shad ttated-i¢ feemed,to be aware of, it 
, Would ferve equally as an argument on the 
appointment of every new-made Bifhop, or 
abe election of a new Peer of Scattand, much 
more fuch a change as the Geo-ral Electien 
utually occafioned.. ta thort, Lord Gren- 
ville faid, there would be no end to fuch an 
objection; it was of a fort that could not be 
amide anplicable in avy cafe where the tial 
of aa impeachment took more than a fingle 
day, -Having put this argument io a mot. 
perfpicuous znd (trong point of view, his 
Lordthip proceeded to argue the main quef- 
tion, and hegau that part of his fpeech with 
declaring, that what he had hinted at as his 
epinion when he iaft troubled their Lord- 
fhips had becn fully confirmed by what he 
had> heard in the courfe of the debate; in 
*wirch the quettion, be was convinced, had 
2en 8 fully denated, and ay ably difcuffed, 
@ it would have been, bad the Report beeu 
, Feterced.to a Committee of Privileges. His 


Lordthip proceeded to Mate his argument fe: 
derat, promifing their Lordthips to prefs his 
reafons into as fmail a compafs as he pofiibly” 
gould, So amply however had his Lordihip: 
tonfidered the fubjeé, and fo ably prepared 
was he ta reafon it in every point of view. 
that he was nearly two hours in delivering his 
fentiments, which he did with fuch mattery 
of the theme, as much Jogical acutenefs, and 
as great a degree of folid argument, as we ever 
heard, His Lordfup fpeut a principat part 
of his {peech in confidering and examining. 
the two Refu'otions, that of 1673 and that! 
ef 1685, which (to ufe his own phrafe) 
be traces to all their bearings on the queftion 
before the Honfe. He alfo fpoxe of the 
different cafés chat had been alluded to by 
different Lords, and anfwered many points 
of the Lord Chancellor's fpeech, particular- 
ly holding ap to thet Lordships, what would 
be the fitwation of a pariy accufed by the 
Commons, if ths Crowa for its own pure 
pofes, or the Minifter from political views of 
his own, bad it in either of their powers, by. 
the manoeuvre of a diffolution of Parlia+ 
ment, to pat a Ropto a Trial on Articles of 
Impeechment, either before the prifoner had 
‘made his defence, or before judgment was. 
prononnced, or in any way fo as to feave the 
proceeding onfinithed, He prefented the 
teverle of the pidture alfo, and thewed mot 
unanfwerably, that the exifteace of the 
Conftitution itfelf would be at the mercy of 
a Minifter, if {uch a power was fuffered te 
exift in any free country. 

Lord King rofe again, and faid, notwith- 
Mtanding the fhout of bear! hear! he had 





fot thought it neceffary to rife, when the 


Noble Earl near him fat down after his 
seplys but he bad not meant any perfonal 
offence to the Noble Earl, or to his Noble 
Friead ; he thought thofe, who hod fo tately 
been accufers, ought not fo early to take 
an ative part as judges. If either of the 
Noble Lords chofe to walk into Weftmin- 
fter-Hall as a Judge, he had not the fightett 
objection ; but he did not with to be forced’te 
go there himjelf rafhly, and with the volumi- 
nous Reportou the table wholly uncinfidered, 
Lord Lanivowne rofe as foon a8 Lord 
King fat dowo, and faid, that when he 
had taken the liberty of recommending 
it to their Loruthips to go into a Commuttee of 
Privileges, be had among other reafons done 
fo, in order to prevent what he was afraid 
would happen, and which a¢tually-had taken 
piace, viz. that if the debats upon the 
motion went on, it would continue to io lave 
au hour, that Nohle Lords would be render- 
ed unabie to ftate tticir opinions fully. “That 
was, his Lordihip faid, precifely the cafe 
with biel; tuc late bowr anu the fatigue 
wet stch  gheie 


a ee 


their Lordthips had vndergorie having’ made 
it impoflinle for him co attempt to dehvep. 
his feotiments at any length. Haviog’ pres 
mifed this, his Lordthip faid, he matt*utredly 
deny the principles that had-been laid do’ 
fn the courfe of the debate as the leading 
‘principles of the law of Partiament ; fo far 
from it, the Marquis faid, the uniform prace 
tice of Partiament went direétly in the teeth 
- df {uch fuppofed privcipies, Ther Lorde 
fhips, he contended, had no right to ge ix. 
fesrch of extraneous ground of argument, 
aid to reafon upon fuciful deduétions of 
analogy, but were bound to be governed by 
precedent, where precedent was conformable 
to law and reafon, and not on the fpur of che 
accafion to make aneweafe, He {tated the 
_ difficulties Jegal confiderations involved every. 
“man in, who had no profeltional knowledges: 
and ftated the abfurdity of the Jaw in the 
cafes of wills—landed property defcendingy: 
and perfonal property afcending. He men 
tioned other abfurdities of law, to warn thent 
from wandering out of the c.fe, declaring that 
ythey were confined to the imple and fingle 
‘@onfideration of the law as it flood, lr was 
not to be confidered as the cafe of an indi- 
vidual, hut as a general rule of law, of wh:ch 
they were eftsblithing or violating a prece- 
‘deat, and therefore (faid he) ‘perith ten 
‘thoufand Mr, Hattings’s, rather thin one 
atom of the law, as it ftands, fhould he 
ditturbed | It had we'l been fad, the Mare 
qs ablerved, by a Noble and “Learned. 
“Lord, at the head of the criminal juitice of 
the kingdom, that the whole que/tran lay be+ 
ckween the Refolution of 1678 and th: Re~ 
folunan of 1685. His Lordip argued upon 
thefes two Retolutions, contending, that as 
the Refolucan of 1685 annulled that of 
1678, the Refolution of 16%5 was clearly 
te be taken as the role of proce ‘ing, and 
was applicable to the prefent cafe. In 
‘order to make out this, the Mirqnis went 
into the hiftory of che two periods, and (aid, 
he had beca highly pleafed on he sing the 
encomium paffed by a Noble and Learned 
Lord on that great charatter my Lord 
Novingham, thay whom a man of more 
ftrict tategrity, profound knowledge af law, 
and (trong fenfe, never held the high office 
of Chancellr of Engtand. Ii was, he tad, 
on Lord Nottingham chat he refted his 
opinion entirely, an opinion tully coufirmed 
by what he bad heard fince he came into the 
‘Howie, He mesnt chae tard: Notinghaay 
Should. {peak for himietf, far, he decl red, hé 
held bin jn his hand, and when their Lord- 
fhips had heard him, "he fhoult be furprifed 
if they were not as fully convinced as he was. 
Before he, read. a fyllable of Lord Notting- 
harp’: sown writing, he held bimelf, bound to” 
fate bow the work fell into his hands, He 





hegged their Lordthips therefore t6 knows 
that he was 3 great collector, a much greater 
indeed than he wa a reader; that he had 
porchafed many manufcripts of Mr. Carr and 
Mr, Weft, aames well known, and among 
others, the manvfcript he held io his hand 
was ane, His Lerdthip then read a teftie, 
monial of the authenticity of t» manufcrip’s 
which was figned by the tfanferiber, whode> 
clared that the copy he wrote it from was’ 
Jent him by Arthur Onflow, Efq. (Speaker 
of the Hoole of Commons at the time tht. 
the teflimosidl was dated), who affured him, 
that he (A O. Efg.) bad the MS, from a 
perfon of charaéter (naming him); and tbat 
perfon alfevted it to hea correét copy of a 
genuine latfer of the late Lord Nottingham, 
of the fubjeét of Lord Daoby's Cafe, written 
in the year 1683,and sn 1684, the Margins, 
fad, Lord Nottingham died. Exclufive of. 
this teftimonial, bis Lordthip faid, the MS, 
bore internal proat of its having been the * 
work of Lord Nottingham, Huving pre- 
mifed this, che Marquis read a pails: ¢ of the 





.MS, referring to the Refolution of 1678, 


and declaring thst it mutt be revifed and 
corre@tcd, for that in the firtt place it Was a, 
mifteke to. fuppofe that’ an Impeachment 
wert oo from Parlianent to Parliament; 
it could not he, 82. His Lorathip in fact - 
contrati@ted. whit had ben che prevailing: 
opinion of thofe times: — Having with great 
Propriety and force of emphafis read the 
whole pattage, his Lordfhip commented upva- 
the «pplication of it, obferving ultimately, 
that as it was fo much ftronges than any, ar+ 
guments he could adduce at that fate hour of 
the night, he would trefpafson their Lordihips 
time no farther, bot would content himfelf. 
with eppofing the main motion, although be. 
could not telp ohterveng, that a certain ce~ 
feription of Noble Lords had becn convened 
‘on purpofe to corry the quttion, 7 

Lord Lotizhborough rofe again and ‘aid, 
he had it in cosim nd from a N. ble Bart, at 
prefent Lord P efidcnt of the Council, to do. 
that for hom, which the late hour-and extreme 
fat gue » yald not permit him to do for Him. 
felf, viz. to flare that the N:-ble Earl's opi+ 
Bioo coincwled with his own, and thag he bad 








sdef wih him an opinion of Selvrn, that the 
“new Partiament, in the Impe:chment of the 


Duke of Buckingham, did hold, that they 
mighr, if they had chofen it, have called upon 
their Lordfhips for jud ment aganft. the 
Duke ; a clear proof that they did not think” 
the Impeachment was at an end, Lord 
Loughborough faid, he had another high aus. 
thority to quote, wz. chat of a Learned and 
Ven:rable Earl, who had authorifed him to 
fay, that if the prefent queftion was carried, 
it would,be firiGily conformable to the Law 
of Parliament, and confitteat with preces 

iz dents. 
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dents, With regard t6 what the Noble 
Marquis bad read as a MS. of Lord Notting. 
ham, ¢ they,’” bis Lordthip (aid, “* were in 
potfeffion of the bétt proof of Lord Notting- 
ham’s opinion, viz. their own Journa's, 


which contained the Noble and Learned: 


Earl’s fpeech—a {peeck which Lord Notting- 
aro did net eontradi@, when he afterwards 
fat as Lord tligh. Steward on the trial of 
the Earl of Stafford. There might alfo,”” his 
Bordthip aid, “ bé forme reafonable degree 
af doubc entertained as to the authenticity of 
the MS. read by the Noble Marquis.% —- 
The Marquis of Lanfdowne rofe again and 
faid, he’ would not have prefumed to have 
produced the MS. had he entertained the 
feriallett doubt of the authenticity’ of the lets 
ter of Lord Nottingham whicb he had read 
.# part of, but that-be hae no doubt whatever 
on the fubjedt, Lf however, upon enqui- 
ry, it fyould not prove authentic, the Mar- 
“quis declared he would be the firft to fate 
that it was fpurious, With regard to the 
degree of credit due to its declarations, he 
could not but think a letter written in 2 man's 
clofer the year before he died, déferved more 
eredit than any public addreis of a public 
Than ; and the more efpecially, as in 1685 
the very circumftance that Lord Nottingham 
in bis letter predidted, happened, viz. the 
revifion of the Refotution of 1678, and a 
new Refolution entered into to annul it. The 
Marquis faid, he had underftood that law - 
yers did hold themfeives warranted protef- 
fionally to ftrain their fincerity a little, and 
affame an appearance of belief in favour of 
itheir cleats, which they did potreally feel, 
‘The Noble and Learned Loid deft knew 
whiether the fac was fu or not, as he under- 
ftcod the profeffiunal track lawyers purfued 
better than be contd be fuppofed to do, hut 
he would not prefume to fay that they did 
adt in that way 3 it was not fer him to put 
fucha matter to the queftion. 

The Bithop of Salifoury faid, it was not 
His intention to have rifen that day to fay a 
word to the queftion, -had not the Noble 
Marquis in his laft fpeech apjarently addvef- 

‘fed hinnfelf acrofs the Houfe to the Bench on 
which he and his Reverend Brethren fst, and 
dectared, “¢ That he faw a certain fet of 
Lords were corivened for the parpofe of car- 
yying the queftion.” If by that declaration 
the Noble Marquis meant to caft any fuch 
imputation on him, the Bifhop declared, he 
could not fit eafy or filent under it, becaufe 
he was confcious that he had. not been con~ 
‘yened for any given parpolc, nor wonld hie 





ever come down te. anfwer any “man’s pers: 
pofe. He came down that day to yote ace 
cording to his confcience; he had li@ened- 
with atention to all that bad been faid upon 
what be confidered as a great conflitutional 
uahions aad came down. with a mind pere 
iy open te conviGiion ; but notwithfand.* 
ing what had fallen with fo much weight. 
and authority from the Noble Lord on the 
Wooifeck, and from the other Neble aud 
Learned Lord near him (Lord Kenyon), be 
muit fay that he was confirmed in thinking, 
®ith other Noble Lords, that the Trial mpi! 
eontinue, | ‘ as 

Lord Lanfdowne rofe again, and profeffed’ 
he meant nothing perfonal to the Rev. Pre- 
Jate, or any on that Bench in ‘particular 3; 
but when he talked of ** Lords being con-. 
venedto carry the queftion,” be took in the 
Bench ot Bifthops, together with many other: 
Noble Loids. “The Marquis went on in a. 
tove of taunting irony to fay, thar he was 
fure the Rev, Prelate could hawg. no bias, no; 
prejudice in favour of Miniftry ; ‘that be did, 
aot fet his mind ou the things of this world ;; 
the Noble Pre'ate looked far a better, not ta, 
any thing like tempovalities, traoflations, or 
preferments.  Tudeed, be bad formerly had. 
perfonat occafion to know how little inclined: 
the Rev. Pretate was to better his firuation, 
or how little: anxious b+y was to pufh his in- 
tere(t for preferment. 

The Bifhop of Szlifbury rofe again, and 
after urging the ind.ticacy (the Bithop {aid 
be had aimoft ufed a more ftrong expreffion), 
of fuch an attack as the Noble Marquis had: 
thonght proper to make on him, without any, 
provocation on his part, fad, however hig 
fituation had been changed by traoflation for 
his greater eafe, be had to thank a bevignant: 
Sovereign for his goodnefs, not at the requi« 
fition, but in oppofition to the known withea 
of the Noble Marquis, Born a younger bro= 
ther, the Bifhop faid, be had no right to 
have expedted the good fortune that had ate 
tended him ; and the more efpecially as he 
had no pretenfions to fuperior learning or 
fuperior talents. He was contented where 
he was, and thankful to a kind Providence, 


and a gracious King *, for what he had; for 


no part of which, however, did he ftand in 
the {malieft degree. indehied to the Noble 
Marquis. With regard t6 the Monifter, he 
was not perfonally’acquainted with him 5 
he had never afked any favour of him, nor 
aid he ever afk any; bot he covld nog 

ip admiring bis chayatter.and conduct, and 
while he continued to diftinguith himfelf fo 


* In the month of June following, the noble fpeaker (Dr. Barrington) was tranflated 
By the fame gracious Mafter to the fucrative See of Darham, worth 18,0001. a year, thea 


~yagant by the demife of Dr. Thomas Thurlow, brother to the Lord Chancellor. 


‘eminently 
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eminently as he bad done, by his private 
virtues and his public fervices, he certainly 
would give him his fopport, which he had 
as much a right to doas the Nuble Marquis 
had to att otherwife, ftanding, ashe did, in 
that Houfe, an independent Lord of Parlia~ 
ment, His Lordthip faid, called upon pers 
fonally in fo extraordinary a manner as he 
had been, he was obliged to fay what their 
Lordthips had heard from him ; otherwife 
he fhould have been afhamed to have faid a 
fingle word about himfelf; but he repeated 
it, that his only obje& had been confcien- 
tioufly to give his opinion and his vote on 
what he could not confider otherwife than a 
great conftivational queftion, 


The Marquis of Lanfdowne rofe again, - 


and begged not to be underftood as having in 
any fort attempted to diminith the refpeét 
due to his Sovereign, to whom he owed too 
“much: to foffer it for a moment even to be 
“imagined, that his Majefty ever did any thing 
contrary to the advice of his Minifters, Sure 
he was, that his Majefty never aéted fo un~ 
fonttitutionally, . With regard to any impro 
per warmth that be might have betrayed, 
the Rev. Pretate had attacked him per- 
{onally, amd that naturally begot a reply 5 
and although be meant no offence to thac 





Right Rev. Rrelate, he owed it to truth te 
declare, that the Rey. Prelate was indebted 
to him fora part ef his prefent preferment, 
and that he never hid been aficed for a favour 
with more importunity in the whole courfe 
ofhislife. = ¢ . : 

_. At length the queftion was called for, 
when the Lord Chancellor, after fetcing with 
Lord Radnor as to the form of his amend- 
ment relative to referring a queftion to 
the Judges, on the validity and exiftence of 
the Recognizances, put the queftion that the 
amendment ttand part of the motion. 


Contents ~ 20 
Not Contents —~ 70 
Majority 50. 


The Lord Chancellor theo put the previous 
qieRion on the main queftion, when the 
numbers were, 


Contents _ . 18 
Not Contents .-—— 66 
‘ 

Mejority 48 


It was next moved, ‘* That Monday 
next be the firft day of going into Wett- 
minfter- Hatt.” —Ordered, 

Adjourned at half patt three in the morne 
ing. 
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Stxry-NintuH Day, | 

Monpay, May 23, 1791) 
BE Lords heing come into Weftmin- 
fter- Hall, the Court epened, and Mr: 
Haft.nys was called in in the ufual form. 
The Hon. St. Andrew St. John, on, 
the part of the Managers, then opened 
the FourtH ARTICLE of the printed 
Ciarces. The other Ariicles, he faid, 
had heen opened ro their Lordthips with 
abilities and eloquence proportioned to. 
the magnitude of the crimes : that which 
he was now to open, their- Lordthips 
would not coriceive to he of lefs im- 
portance, becaufe the tafk had devolved 
on talents fo very much inftrior, He 
was to impeach the prodigal and corrupt 
fyftem which Mr, Haftings had intro- 
duced. into the finances of India, and 
their Lordfhips would not think it of 
fmall moment, when they adveited to 


the impreflion of fuch a fyftem on the - 


finances, the morals, and the liberty of 
Great Britain, Weak and inefficient 
would be all the checks of the conthitu- 
tion againft the abufe of power and the 
mifmanagement of public money, if a 
Governor-General of India migat ereét 
prodigality and corruption into a {yt- 
tem, for the fake of his own perfonal 
influence. Public fecurity was founded 
on public virtue, on murals, and the 
love of liberty inherent in the breafts of 
Englithmen., A fyitem which tended to 
fet public virtue to fale, to pluck up 
morals by tne roots, and to extinguith 
the flame of liberty in the bofoms of 
fnen, could not be fulfered to efcape 
penifiment without imminent peril to 
the public weal, 

The Acticle charged Mr. Haitings with 
having made corrupt contracts, appuinted 
corrupt agencics, and given illegal al- 
lowances, with commifiion almott un- 
dimited. Ou fuch a charge, their Lord. 


TV, 


thips would firft eiiquire, Whether Mr. 
Haitings was left to a& by his own 
difcretion on thefe heads, or bound to 
obey the orders of the Cour: of DireGtors ? 
By the A& of 1773, which ‘was meant 
to eftablith a genesal iyftem uf fubor- 
dination and controui in India, the Go~ 
Vernor General and Council were invett~ 
ed with a certain authority over the other 
Prefiencies, and, the fame A& bound 
ther to obey the orders of the’ Court 
of Dire&tors, Purfuant to this AG, the 
"Direétors drew vp a code of inftruc-. 
tions for ‘the conduét of the Governor 
General and Council, which they fab- 
mitted to the opinion of Mefirs. Dunning, 
Wallace, Skinner, and Sayer, to be af- 
fured that they were itriétly conformable 
to the AG, before they tranfmitted them 
to India, The thirty-fixth article of 
this cade direéted, thac all contracts 
Auld be publicly advertifed, fealed 
propofals for the fame received, and 
the lowelt offer, with fecurity for the 
due performance, accepted. The firit 
contract, which he charged as corrupt 
was given to Mr. Stephen Sullivan, 
againit every rule preicribed by the 
Court of Diredtors. The purchale of 
Opium had: been firft monopolized by 
;the Gentlemen ‘of Patna for their own 
benefit ; the monopoly was then takea 
into the bands of the Company, 
and the contra& given to a native, 
who had managed the bufinels for the 
Gentlemen of Patna. In 1775, whea 
General Clavering, Colonel Monfon, 
and Mr. Francis, tormed_a majority of 
the Council, it was given to Melis, 
Giifith and Wilton,, as the higheit 
bidders, according to the stri@ let. 
ter’ of the inftru@ions from the Dis 
retors, But when, by the death of 
Colonel Monion, Mr, Haltinys- hat 
obtained a majority in the Coancil, and, 

freed 
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freed ftom that reftraint which had 
oppoled his defigns, fet artfully about 
his favourite fyitem of influence and cor- 
ruption, the contraé&t was granted to 
Mr. Mackenzie, ;without being adver-- 
tifed at all, aud on terms lefs advantage- 
‘ous than before, This was blamed by 
the Coust of DireGtors in 17978. Mr. 
Haftings, in contempt of their original, 
ipftrugtions and fubtequent reproof, re~ 
newed the contrast in the fame manner, 
and on the fame terms, In 1781, Mr. 
Stephen Lufhington, the fun of the Chair- 
man of the Eaft- India Company, arrived 
in India. This Gentleman, great and 
extraordinary as muft have been the 
fhare of intuitive knowledge which he 
was fuppoled to carry out with him, 
sould not poffefs much: information 
refpetting a branch of commerce peculiar 
to India. Yet fcarcely had he tet his foot 
on fhore, when he was made an Affi. 
tant in the Council, and foon after Judge 
Advocate; and as if his deliberative 
and judicial fungtions had been too little 
for his innate ftock of knowledgg.. he 
was alfo appointed Opium Contradtor, 
an office which no Councillor could hold 
with any decency. Thijs contrac wast 
wanted without being advertifeds and 
Er four years inftead of one, as it ought 
to have been according to the inftruc- 
tions. of the DireQors, on pretence of 
fear of lofs to the Contraétor from dif- 
turbances in Bahar—as if giving the 
contract to a young man without ex~ 
perience, had been the beft means of 
eventing lols. But, however the pub~ 
ic might lofe, care was taken that Mr. 
Sullivan fhould not jofe; for fix days 
after: Mr. Huttings propofed in Council 
to reduce the penalty of non- performance, 
+ for this very curious reafon, “ that the 
magnitude of the fum might defeat the 
intent. of the fipulation.”” The next 
fiep was to abolifh the office of Infpec~ 
-gor of Opium, that the intuitive kill 
of Mr. Sullivan might not be encumber 
¢d with an aid that wasvonly neceflary 
to men of experiences. Mr. Sullivan lott 
no time in ufing the contract, as might 
have been expected, He fold it to Mr, 
Benn ; and Mr, Beanto Mr. Young, who 
_ actually executed it, and gave for the 
purchafe to tlie amount of Ga,o00!. What 
Mr. Young gave to an individual, he 
would have given to the public, bad he 
deen permitted to do fo. ft was evident, 
thereture, thar the contract was given to 
Mr. Suilivan for the purpyie of influence 
0 Mr. Haltings, by making the fortune 


: to judge of the propriety. 
were, that the Opium fhould be con- 


of a young nian fo hearly cénnedied with 

the Court of Diretors: This was done. 
too in a time‘of war, when the Trea- 

fury was diftreffed for moriey ; and wheri 

Mr. Haftings was grafping his avenging 

ford to dethrone Cheyt Sing for dila-_ 
tory payment of an unjutt demand upon 

him, which, yet, was lefs then the fom 

Joft to the Company by this corrupt 

contract. It appeared, however, that Mr. 

Young did not give the full value, for 

the next contract was taken at 100,000 

more than he gave,‘ 

The next Articleof Charge was, engas 
ging the Company in a fmuggling trade 
to India. Mr. Haftings having given 
many new maxims in polities, withed 
alfo to give fome in trade. He admitted 
that-Opium was contraband in Chinay 
and then wanted to perfuade the firit 
commercial nation in the world, that all 
their former notions were erroneous 
that fair dealing was a certain lofs, and 
that Jmuggling and fraud were the only 
lucrative and honousable means of con- - 
@udting traffic. The fuccefs, indeed, « 
had not anfwered his expegtations ;_ but 
could any advantage have compenfated 
the difgrace of fuch an adventure? The 
penalties of importing Opium into China 
were, that the Opium thould be burnt, 
the veflel confifcated, and the importers” 
put to death; and yet this was a trade 
to which Mr. Haftings thought fit to 
give the fanétion of the Britifh Govern- 
ment in India,——He was not even left 
His orders 


figned to the Board of Trade, to be fald 
to the highelt bidder, and the produce 
applied to the inveftment of the year, 
Inftead of this, he ordered it to be con- 
figned to the Council, and gave the ma. 
nagement of the export to Chinato 
whom t—to a Merchant?—No—to a 
Colonel of Engineers, Colonel Watfon, 
Other perfons were embarked in the 
fcheme, and the Company engaged in 
two Joans to aid them in carrying it on, 
at the very moment when Mr. Haftings 
was pleading State neceflity for robbing 
the Princes of India, ana compelling a 
fen to countenance and abet the plunder 
of his mother. The adventure fucceeded 
as might have been expected. The Su- 
percargoes at Canton (tated the lafs on the 
fale at 69,000 doilars, owing, 2s they 
faid, to the nature of the trade, and 
the interfering of private with the public 
intereft ; but on-this he did not infift, 
becaufe that which was in itfelf illegal and 

dik 


te] 


*@ileraceful, no misfortune could aggra- 
“wate, as no fuccefs could fanétion, 


The orders of the Dirs‘tors were alfo . 


exprefs, that all fuch bufinefs as could 
be performed by contraé thould be fo 
~ performed ; that all contraéts fhould be 
publicly advertifed, and rhe moit reafon- 
_ able terms. accepted 5 that all contraéts 
for provifions and draught and carriage 
buliocks for the army fhould be axnual. 


Th f orders had been ftriQly oblerved °. 


whiie General Clavering, Colonel Mon 
fon, and Mr. Francis, direéted the Coun- 
‘il, But inr777, Me, Huftings gave the 
bullock contra& ‘to Mr, Johniton for 
three years without advertifing it. © In 
1779s Sir Eyre Coote propeled fome 
amendments in this contract; and a 
new contraét was made out in the name 
wf Mr, Crofts, the confidential friend of 
Mr. Haitings. The new contraét was 


. made for five years certain, with a (tipu-- 


lation, that unle(s notice was given at 
the expiration of four years that it was 
to expire, it fhould continue for fix, 
If Mr. Haftings meant to fay for thus 
extending the time, that the orders of 
the Directors for an annual contract were 
calculated only for peace, ought it not 
to have occurred to him, that betore the 
expiration of five years peace might: be 
reftored, and that fuch at eft ihould be 
the limit of the contrad?) The eftimate 
given in by Sir Eyre Coote, the Com- 
mander, was that 4074 buliocks would be 
wanted for the whole of the troops; and 
although it could not be expeéted that 
all the troops fhould take the field at 
ence, the number in the contraét was 
railed to 6700. Therate as well as 
the number was raifed, fo tha the total 
difference between the contreé to Mr, 
Johnion, and the new contriét to Mr. 
_ Crofts, was 300,060], The terms of this 
Contract, however, were given out in ge- 
neral orders, and direétug@ to be read at 
the head of the feveral battalions. In- 
mediately after arrived Jetters from the 
Direétore cenfuring the contra@ given 
to Mr. Johnfon, as contrary to their 
inttrufions, . and direéting the 134th 
articte of the inftruétions to be read at 
the head of each battalion. ‘What was 
Mr, Hattings then to do? He could not 
order the terms of the contraét to be read, 
without ordering another paper to be 
read alfo, thewing that he whofe duty 
it was to exaét obedience to orders, 
had himtelf difobeyed. He wrote to the 
Direétors, that there was a miftake in 
their letter; that they muft have meant 
the 135th article of their initructions to 
Part Iv, 


“gally before the Council board, 


. be read; that this article was nothiag’ , 


‘to the purpole, and therefore that he 
had not ordered it to be read. It was his 
duty to give notice of the expiration of 
this contraé& at the end of four years ; 
but this he had negle&ted to do, alledging, 
as a reafon for fuch negleét, that the 
confideration of the contraét was not le- 
This 
could not be the true reafon, for he was © 
bound to have every part of his duty at 
ail times before him. The trve rea- 
fon was, his‘perfeverance in the ‘ame 
extravagant waite of the Company's: 
money to enrich his favourites, as he 
afterwards fhewed in 1784, when he 
converted the contraéts into more lucra+ 
tiveagencies, which he was alloexprefsly 
forbidden to do. ier: 

He was now come to that part of the 
charge, in which the character of an officer 
was implicated, who had performed great 
and impartant fervices to the Company 3 
but whatever reluétance the Managers 
might feel tu bripg an imputation on the 
memory of that officer, they’ muit not 
fhut their eyes againit one of the moft cor= 
rupt and extravagant ats in the admini - 
ftatiou of Mr, Haftings, When Sir Eyre 
Coote arrived in Bengal, Mr. Haftings’s 
majority in the Council depended on his 
own cafting vote. [twas therefore of 
great importance tethis defigns to obtain 
the favour and fupport of Sir Eyre Coote, 
The falary of a Councillsr was fixed at 
10,000!.3 that of Commander in Chief 
at 6,000l,; and, accordingly, the fum 
of 16,000l. a year was ail. that General: 
Clavering had ever received, Sir Eyre 
Covte brought with him a letter from the 
Court of Direétors, ordering that he 
fhould receive no mure; but eon made 
a demand of 8,ocol. more, on pretence 
that fome fueh fum had been enjoyed by 
General Stibbert as Commander in Chief 
pro tempore, and mut theretore devolve on 
him.—Mr, Haltiigs, inftead of refitting 
this demand, as he ought to have done, 


“or complying with it literally, propofed 


and carned in Council, that the fum of 
18,000l. a year fhould he given to Sir! 
Eyre Coote in addition to his former ap- 
pointments, and charged this enormous 
addition on the Nabvb of Oude, contrary 
to an expreis agreement that no more 
charges fhould be made upon him, and 
obliged the Nabob to pay it over and 
above all the former charges, ; 

The next Articleof charge was the 
agency given to. Mr. guriol for fupp'y~ - 
ing the Prefidency of Madras with pro- 
vitions in a time of great fcarcity, Blac’ 


to J 


Mr. Haftings’s réal motive been to re- 
lieve the wants of ‘Madras, he’ would 
have faid, in the’ words of the benevo- 
lent religion we profeis, *¢ Chayity co- 
vereth a multitude of fins; and given 
Mr. Hattings credit for an irregular ex- 
ertion of power, But his motive ori 

ginated in the.ame fyitem of prodigaligy 
,to make the fotrrune of a favourite, Mr. 
Auriul was appointed ageni, accounta- 
ple ov his honour, What wes this con- 
verfion of: the compting-henics of the 


India Company into courts of honours. 


but perverting thofe principies* which 
direét the minds of men, when they have 
no other guide, to the purpotes of abule 
and peculation? An agency granted in 
17977 was centured by the Directors in 
4778, a8 contrary to their orders ; and 
ten months afterwards, on the applica- 
“tion of Mr, Auriol, Mr. Hattings pro- 

ofed to inake him agent for fupplying 
Port $t. George, and all the other Pre- 
fidencie:, with rice and other articles; 
and as the intention of the appointment 
*¢ was mult likely to be fulfilled by a 
‘Jiberal confideration of it,” he was to 
‘account‘upon his honour, with a com~ 
miffion-of 1§ percent. When Mr, Lar- 
kin, the Accountant-General, came to 
examine the accounts of this agency, he 
“reported that the addition of thé feveral 
fums was corseét, but that as the agent 
was upon honour, he did not think him- 
felf authoriled to call ter any vouchers 
of the fums charged. He accordingly 
pated ac:ounts to the amount of 
430,000. the agency on which amounted 
to 34r39 71, : 

Another agency was given to Mr. 
Belli, for fupplying Fort William,and all 
the other Settlements, with ftores. This 
‘was a new appoimtment, and by many 
thought unnceflary. It was therefore 
referred to.a Committee of Merchants, to 
decide what rate of commiffion fh. uld be 
alloweds | They reperted seventy per cent, 
and Mr. Haftings gave thirty. 
this extravagant allowance was objected 
to, he faid, that he would be refponiible 
for the honefty of the agent, and alfo for 
the'exceis of the commiffion above twenty 
per cent, if the Directors fhould object 
to the rate. The Dircétors did objet 
to it; he thiffled off the retponfibility, 
and granted a new eppeintment, The 
Tum paid in this cafe above frventy per 
cent. was 34,000]. and conicquently 

‘fo much money loft to the Company. 

He fummed up the varjous fums cor- 

suptly taken from the Company’s revé~ 


When 


_ nue, under all thefe heads, to the amount 


Of 58493821.—a fum more than fufficient 
to pay two yeurs civitends on the Com- 
pany’s ftock at that time. If their Lorde 
thy; s conpased the aniount of the bribes 
wiefted from him, which he pretended 
to have taken for the Company’s fervice,* 





but which he never pave up till he 


could conceal them no longer; if they 
compared the amount of the fums ex. 
tor:ed from the native Princes, on the 
plea of State neceffity, with the fums he 
ha.i thus fquandered to enrich individuals 
with a view to corrupt influence, they, 
would fee that the grounds on which he 
hoped to juftify his condu& were un- 
tenable; that he bad aimed at impunity 
for one crime by committing another, 
and endeavoured to fcreen extortion 
and plunder by the -Moft favith cor- 
ruption, * : 
> He concluded a very clear and elegant 
Speech, with expreffing his confidence, 
that any defeé of his in opening the 
matter of the charge would: be amply 
compenfated by the force of the evi- 
dence and the ability with which it would ‘ 
be commented upon. é 
" Mr. Haftings addreffed the Court : 
“ My Lords, . 

“ ¥ fhall take up but a very few mi- 
nutes of your time ; but what Ihave ta" 
fay, I hope wili be deemed of fufficient 


importance to juftify me in requeRing 


that you will give me fo much attention, 
A charge of haying wafted§ 584,000. 
is eafily made, where no means aie allow- 
ed for anfwering it. Itis not pleafant 
for me, from week to week, from month 
to month, from year to year, to hear. 
myfelf accufed of crimes, many of~ 
them of the moft atrocious die, and 
all reprefented, in the moft fhocking 
colours, and to feel that I never thail 
be’ allowed to anfwer them. In my 
time of life—in the life of a man 
already appM@aching very near to its 
clofe, four years’ of which -his reputa- 
tion is to be traduced and branded to 
the werld, istoo much. I never expec 
to be allowed to come to my defence, 
nor to hear your Lordfhips’ judge- 
ment on my trial. [have Jong been con- 
vinced of it, nor has the late Refolution 
of the Houfe of Commons,’ which J 
expeéted to have heard announced to 
your Lordthips here, afforded me the 
leaft glimpfe of hope, that the termina- 
tion of .my trial 7s at all the nearer, 
My Lords, itis now four years complete 
fince 1 firft appeared at your Topithips: 
ak 
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bar; ior is this all, T came to your bir 
with & mind fore from another inquifition 
in another place, which commenced, if 
I may be allowed to date it from the im- 
preffion of my mind, on the day J arrived 
in this capital, on my return to England 
after thirteen years fervice, On that day 
‘was announced the determination of the 
Houfe of Commons, for arraigning me 
for the whole of my condué; I have 
been now accufed for fix years; I now 
approach very near (I do not know 
whether my recolleétion fails me) to fixty 
/ years of age, and can I wafte my life in 
fitting here from time to time arraigned, 
not only arraigned, but tortured with 
invectives of the moft virulent kind ? T 
appeal to every man’s feelings, whether 
T have not borne many things, that many 
even of your Lordfhips could not have 
borne, and with a patience that nothing 
but my own innocente could have en- 
abled me to fhtw, As the Houle of 
Commons have declared their refolution, 
that for the fake of tpeedy juttice (1 think 
that was the term) they had ordered their 
Managers to clofe their proceedings on the 
Acticle which has now heen opened to 
your Lordfhips, and to abandon the reft, I 
now fee a profpe&t which I never ‘aw 
before, but which it is in your Lordfhips? 
power alone to realize, of clofing this 
difagreeable fituation, in which T have 
been fo long placed; and however I may 
be charged with the error af imprudence, 
Tam fore I fhall not be deemed guilty 
of difrefpeét to your Lordfhips in the 
requelt which I make; that requett is, 
that your Lordhhips will be pleafed to 
grant me that juitice which every man_ 
in every country in the world, free or 
otherwife, has aright to; that where he 
is, accufed he’ may defend himielf, and 
may have the judgement of the Court on 
the accufations that are brought againft 
him. I therefore do pray your Lordfhips, 
notwithitanding the time of the year (I 
feel the weight of that reflection on my 
mind), but I pray your Lordhips to con- 
Ader not the unimportance of the object 
before you, but the magnitude of the 
precedent which every man in this coun- 
try may bring home to his own feelings, of 
4 criminal trial fufpended averhis head for 
ever; forin the hiftoryof thejurifprudenceof 


* The Petition was as follows : 


this country, Iam told (andThave taken 
fome painstofearch,and as far az my fearch 
has gone, it has heen verified) there never 
yet was an inftance of a criminal trial 
that fated four months except mine, nor 
even one month, excepting one inftance, 
an inftance drawn from’a time ang fitua- 
tion of this government, which I hope. 
will be prevented from. ever happening’ 
again. My Lords, the requeft I have 
to make to your Lordthips is, that 
you will be_pleafed to gontinue the 
feffion of this court till the proceed- 
ings fhall be clofed, I thall be heard 
in my defence, and your Lordthips. 
fhall have proceeded to judgment. My 
Lords, tt is not an acquittal that I defire 5, 
that will reft with your Lordhhips, and 
with your own jnternal convition. I de« 
fire a defence, and I defire a judgement, 
he that judgement what it will. My 
Lords, I bave bowed, I have humbled 
myfelf before this Court, and I have 
been reproached for it. 1am notafham- 
ed to bow before an authority to which £ 
owe (ubmiffion, and for which I feel ree 
Syed that excites it as a willing oblation 
romme. I nowagain, swith all bu- 
mility, prefent myfelf a fubje& of your 
jutiice and humanity. I am not a man 
of apathy, nor are my powers of endu« 
rance equal to the tardy and indefinite 
operation of Parliamentary jultice, I feel it 
asa very cruel lot impofed on nie, to be 
tried by one generation, and, if I live 
fo long, to expect judgement from ano= 
ther; for, my Lords, are all the Lords 
prefent before whom I originally was 
tried ? Are not many gone to that place 
to which we muft all go? I am told that 
there is a difference of more than 60 in 
the identity of the Judges before whom 
I now ftand. .My Lords, I pray you 
to free me from this profecution, by.” 
continuing this Trial till its clofe, 
and pronouncing a judgmient during 
this feflion: if your Lordfhips can do 
it, I have a petition to that effet in 
my hand, which, if it is not irregu- . 
lar, F now with to deliver to your Lord. - 
thips.” eps 

Lord Kenyon, who fat as Speaker for 
the Lord Chancellor, faid, the petition 
mutt be prefented to their Lordfhips in the. 
Chamber of Parliament *. 


Mr, 


_ Tothe Right Hon, the Lords Spiritual and Temporal ia Parliament affembled, 
The Huntble Petition of WARREN HASTINGS, Efg, late Governor-General of Bengal, 


Sheweth, 


That your Petitioner having long waited in anxious expeétation of your Lordfhips de. 
Sermination refpecting his re-appearance at your Lordthips Bary - finds him(elf relieved! 
Ka . 


_ front 
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Mr. Burke faid, fo extraordinary a 
fpeech mult not pafs without fome re- 
mark, The prifoner at their Lordfhips” 
Bar, forgetting the fiteation in which he 
ftood, was become an accufer, 
charged both his acculers and his Judges 
with improper delay, It was not impu- 
table to the Commons that they had not 
proceeded fooncr on the trial in the pre- 
fent felon, It was not imputable to 
their Lorcthips. They had witely 





and- 


taken time to confider a great conititus. 
tional point ; and the Confitution was 
confirmed by their decifion. Had they 
decided otherwife, then would have hap- 
pened that which the prifoner deprecated ; 
he would have heen prevented from ever 
soming to his defence. Did the pri- 
funer think, when he complained of the 
harcfhips of his cafe, that the Commons 
had arraigned him for {mall offences ; 
that he came to their Lordthips’ Bar to 


from one fubjea of fufpence, by heing again brought before this High Court ; and he haé 
fo great a confidence in the juftice and dignity of your Lorcthips, as to believe, that in this 
renewal of a trial fo long depending, your Lordfhips mean to render it effectual to the ends 


ef fub{tantial j 
If fuch thou! 
bounty which he can receive at the hands 





ce, by profecuting it without delay, until it thal reach its final termination. 
be your Lordthips purpofe, your Petitioner will -accept it as ihe greateft 


of your Lorcthips ; but fhould his tris} be ad= 


journed over to another year, he trufis that he fhall not be confidered as departing from 
the refpeét which he bears to your Lordthips, if he prefumes to fay, that he that! feel it ag 


an aggravation of the very fevere fot which ir has been his misfurtune to expericnce, 
which he is the ‘fir example in the juriiprudence of this kingdom, 


cedent can be found, 


and of 
if in any other a pre- 


of a criminal trial being fulpended over the head of an individual, 


living under a fixed {aw and a civilized government, during fo long a period of his astural 


life, and fo near the clote of it. 


* "Phat four years are completely elapfed fince 


at your Lordthips bar, to bear read, 
the late Hon. Houfe of Commons ; but that 


your Petitioner was firft compelled to appear 


and to anfwer ta the Charges preferred againtt him by 


he computes the origin of their Impeachment 


from a much ‘more diftant date, the firft notification of an accufatory procefs having been 


made fo long ago as June 178 5y the procefs 


itfelf begun in February 1786, and continued ' 


thioagb one protogation and many adjournments until May 1787, when the Impeach=* 


ment was carried to your Lordfhips har ; fo that in effect, 
tioner has been the fubject of a criminal procefs before two Parliaments, 


though not in form, your Peti~ 
and through fix 


* fuccefive years ; yet his profecurors to this time have clofed their evidence upon three 
Articles only, namely, the firft, fecond, and fixth, omitting many points of thofe articles, 


but fele@ing a very few points from the 7th 


and sath, as explanatory of the 6th article, 


-—That your Petisoner craves leave to reprefent, that he dul, in an early ftage of the firft 
enquiry, caufe it to be.reprefented to the late Hon, Houfe of Commons, as his earneft re- 


quett, thatSf the faid Houfe of Crmmons fhould enter upon their 


crimination or evnfure againft him, 
ofa fair and legal trial for the fame ; 
} reqnett was, 


Journals any vote of 


they would be pieafed to allow your Petitioner the means 
but that the objeét of your Petitioner in making that 
thet he mig ¢ he afforded the means of vindicating his charaéter from the 


fonleft and moft unjuft afperfions ; but he has to lament, that thofe afperfions fhould have 


been renewed and repeated from week to week, from month to month, 
year, without any power of reply, or profpe@ 
tal.—That, great as bis reliance is on your Lordthips juttice, it is yet impoffihte for 
judging from paft experiénce, not to feel the apprehenfions of farther delay, 
Jedts that the lait great ajouroment of the Court beld by 


Parliament, was made on the gth of June, 


and from year to 
of ume allowed him for his defence and acquite 
him, 
when he recole 
your Lordthips in the preceiting- 
and that in neither of the preceding years did 


it fit later than the th of July; that therefore the longeft interval which he caa erms 
pute for what remains of this Setfion of Parliament, in its ordinary courfe, will, be infuf 


ficient to enable your Petitioner to eater upon his defence, 


fion, but that he will have to futtain 
fecution added to the paft, 


much lets to bring it to aconcine 


the intolerable grievance of feeing another year of Prg« 


Your Petitioner therefore moft humbly and earneftly prays your Lordthips to take the pars, 


ticular and- unprecedented hardfhips of his 


cafe into confideration, and to adopt fuch 


meafures as your wifdom may devife, for continuing the Proceedings of your Lordthips 


Court, fo that the trial may be brought to 


aclole, and judgment given, before anuther 


-Prorogstion of Pacliament ; your Petiioner craving leave to affuxe your Lordfhips, that na 
uuecetfary delay fhall be made on his part, but that he will endeavour to take up as hort’ 


a lime ag pullible in his defence, 


The above was read and ordered to lie on the table, 


prefent 
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prefent petty crimes, unworthy of the 
generous refentment of Parliament. 
The crimes with which he was charged 
were of a magnitude not to be over-look- 
ed without a breach of duty to their 
country and to humanity. The pri- 
foner complained of virulent language 
uled againit him. He profeffed to have 
fooked over the Snnals of Parliament, 
to compare the length of his own Trial 
with’ that of others. He withed he had 


availed himlelf of his Pailiamentary ” 


knowhdge, to fee chat the Commons 
were as hittle difpofed to tpare the fa- 
cred perfons of their Lordfhips, when 
juftice cailed upon them, as che humble 
individual. He wifhed him to have re. 
tharked, in what terms the tharder of 
the Commons was hurled againt Lord 
Macclesfield, 4 Nobleman in high rank, 
and high an office, with every thing about 
hint that could exa!t a man above his 
fellow men, Yet he was charged with 
bribes, not with cruelty, The prifoner 
was charged with cruelives, with horrors, 
with murders, 

The Counfel for Mr. Hattings de- 
fired the Honourable Manager to thew 
in what part of the arucles exhi- 
bited, hie client was charged with 
murder, r 

Mr. Burke faid, it was not regular to 
Mop 4 Manager im the middie of bis 
fpeech ; but to hear chim ovt, and 
reply. , "The prifoner was charged with 
blood unjaitly thed’ in confequence of 
his corrupe acts, with plunder and ra- 
pine, and ali the exceffes to which they 
give occafion—~and he complained of 
virulent language. Were not the Com- 
mons to call crimes by their proper 
names? were they to’ ‘think any 
terms toe fevere, where language could 
hardly find words of fufficient ferce. 
‘Their Lordthips would not think them 
honett accufers, if they came to their bar, 
to tate crimes sn terms of foft and doube- 
ful meaning, The prifoner knew that 
the delays of his Trial had not been 
owing to the Commons, -He had been 
brought to their Lordthips’ Bar at his 
own exprefé defire, in concurrence with 
the opinion of the Commons, that he 
ought io.be fo; and fnce*that time, 
what day had been loft to accommodate 
them? Let him not complaut of being 
hardly dealt with till he was acquitted. 
He was now near the time when his 
, defence would be heard, and judgement 
| a ‘Upon it. Never, till that period 

eemed to approach, had he compiained of 


delay.- The time of the Court had of 
ten been taken up ia arguing :He cbjec= 
tions of his Counfel to the evidence agaia.& 
him. He did not blame the Counfél or 
the Prifoner for that, but let him not. 
Sharge the delay occafioned by the na~ 
ture of his defence, on the Court os hiss 
accufers. ‘To be longer in the cufto4y 
of any Court than juitice required, vas * 
undoubtedly a hardfhip, and well calca~ 
lated to excite the compaffion of tlre 
public. But what hardthip of imprifo 34 
ment had the prifoner borne, of what 
comfort had he been deprived ? He never 
withed that he had; but let not that be 
lamented which had never been fuffereds 
TheCommons had abandoned part of th sir 
charges, because they thoughe they had! 
proved enough for the purpote of exache 
ple, and becanfe they preferred inet ms 
piete juftice to none at all. If the pris 
ner complained of any thing, he complain- 
ed of the conttitution, of the jultice of 
his: country, which thofe who adminif= 
tered it could not alter on his account, . 
It was the prerogative of the Crown ta 
pot an end to the feffion of Parliament 
whhoot confulting them, The Mana- 
gers of the Impeachment had, perhaps, 
borne as greata load during its conti sus’ 


“ance as the prifoner, and had as much 


reafon to wifh for its conclufion, If their 
Lordthips thould think proper to apply to 
the Crown by petition, or in any other 
manner, to prolong the Seffion till the 
‘Trial was concluded, the Managers, lve 
knew, would be ready to proceed. 

Mr. Fox faid, that he fhould only trovts 
ble their Lordftips with a few words 
The tronowrable Manager who had jult ° 
tp: ken, had fo compietely aniwered whar 
the prifoner had thrown out in regard tp. 
the Commons of England,that no charge 
could peflibly remain on the Honourablé 
Houle for any delay which the Trial 
might have fiftered. “ If any part of thes 
charge made by the prifoner was either’ 
directed at,-or in any manner attached Om 
their Locdthips, they heard it, and would” 
aét on it as they thought proper, Una. ~ 
doubiedly, if they felt that there was truth 
in the imputation, they would confider ie 
as their duty to correét their error,—His 
complaintot virulent language was furely 
not mae with juitice, nor with propriety, 
—As the Honeurable Manager had faid, 
every accuiation muft be fupported by 
the words fuitable and proper to the 
crimes. They would betray their canfe 
if they did not do this. The pritoner 
had (aid, that’ it was a very great hard. 

aap: 
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Biptohim that hethall he bound te fit and 
hear all the charges op ned againft him, 
without having it in his nower to make 
hig defence and juftify himfelf to any one 
of them, This was hardthip which un- 
doubtedty was fevere; hut it was veryodd 
that the prifoner fhoukt complain,of it. 
‘The Managers had thoughr it a feverity, 
and in the outft they propofed to open 
the charges article by article, and that 
the priloner fhould defend himfifon each, 
The prifoner, however, who undoubtedly 
knew his own cale helt, shjected tu this 
maethod, and their Lordihips agreed to 
the mode which he befought them to pur- 
fue and of which he now complained as a 
hardhhip.’ If it was a hardfhip, it was of 
his own feeking, It was furely not im- 
‘putable to the Managers, for they. had 
exerted themfelves to procure a contary 
courte, He would make but oneobfervation 
more If the prifoner brought any charge 
on the Managers—or if he afferted that 
their, condugt was‘ improper in any part 


of the bu(inefs—he informed their Lord. , 


fhips that they would notan{wer any fuch 
charge,or ftrive to juttify their condu& be- 
fore any tribunal on earth, but that of 
their conttituents, the Commons of Great 
Britain, ‘They alone had the t gi t to find 
fate with their conduét, if they thought 
it wrong—to dilmifg them from their 
trvit —to appoint new Managers in their 
place, and to give them inftructions how 
" to conduét themfelves. “To the Houle of 
Commons, it was their duty to render 
ab accountbut to no other tribunal 
would they anfwer..-not would they 
regard any obfervations that might be 
. thrown out. ; 

Mr. Hattings faid, he would have been 
filent, if be had imagined that from any 
thing he had faid a conclufion’ could he 
drawn that he imputed delay to their 
“Lordthips, 

_ Mr. Burke faid, the prifoner had ac. 
quitted their Lordfhips. If be had any 
charge to make againtt the Managers, he 
knew heforeawhat tribunal to carry it, Jf 
he did not make any, their Lordthips 
would know what to think ef the impu- 
tation he had thrown ,out, 

Sir James St. Clair Erfkine then pro- 
ceeded to adduce written evidence of the 
inftru€tions tent out by the Court.of Di- 
rectors ;-and to examine Mr, Benn on the 

_ parchafe of the opium contraé&t of Mr, 
Sullivan, and the fubfequent fale of it to 
Mr. Young. 

The Court adjourned at a quarter be- 
fore fix; to fit again on Wednefday, 
and to go into the Houfe at twelve, 


Sevenwrrerd Dad. 

. Wepnispay, May 25. 

The. Lords went into the Houfe this 
day, eighteen in number, at- half pat 
eleven, when * 

Sir James Erfkine St. Clair, on the 
part of the Managers, adduced the evi- 
dence, oral and documentary, pointing 
to the different heads of the Conrad 
charg-which was opened in the firtt ine 
ftayce by this Gentleman in the Houfe of 
Commons. 18 

Mr. Young was exammed at fome 
length on the Opium Contraés. He 
confirmed Mr. Benn’s evidence, as to his 
having given him one hundred and fosty~ 
nine thoufand Sicca rupees a-year, for 
his intereit in che Contraét ; he faid, that 
the tranlagtion was a profound fecret. 
This anfwer totally invalidated what 
had been attempted to be impreffed 
on the public, that Mr. Hattings 
muft have: been privy to this tranfaction, 

Mr, Sullivan was in the Hall, but not 
examined by the Managers. : 

“Mr. Young, on his crofs-examination, 
delivered himfel€ with the utmoft pre.” 
cilion, He faid, he-would not have* 
taken the contraé&t in 1781 6n the low 
terms that he did take it in 1785 ; that 
the Patna Council, when they Imad 
an intereft in this contraét, never pur. 
chaled Opium fo cheap by a great deal 
as the Company got it for ; proving, 
by this anfwer, that the advantages were’ 
very generally unknown.—He was afked 
if the infpeciors were ufelefs in Bahar. 
He faid, certainly they were, and were 
embarralling, without any pofible good 
to arife from their appointment. The 
abolition of thete in{pectors is ftated, as 
a crime in Mr, Haftings, To one quet-" 
tion, “ What fum ot money he gained 
by 112°" the witnels objected, as likely 
to expofe his own private atfairs 5. it was 
immediately withdrawn by the Hon. Ma- 
nager ; and another, “ Whether he did 
not gain very confiderably by it?” -was 
anlwered in the afhrmative. ; 

‘The Managers then read the’ Dire&tors” 
letter, difapproving this contrat; and here 
they clofed theis evidence, having efta~ 
biithed the following faéts beyond dafpu: 

it, That opium, before Mr, Haf-.-- 
tirgs’s time was a monopoly for the be« 
nefit of indiv'duals, 

2d. That Mr. Hattings made it a’valua- 
ble iource of revenue for the Company. 
“4d, That Meff. Hultings, Clavering, 
Monfon, Barwell, a:.d Francis, gave thig 
Conira& for Opium for one year to Meff, - 
Guiffith and Wilton, they offering bettev.. 

4 terme 
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terms for the Company than any other 
perfons, though there were thirtecn com- 
petiters for the Contrad. 

athly. Thatthe Governor General and 
Council wnanzimoufly gave the Contraét 
to Meff. Grifith and Wilton for one year 
jonger. 

sthly, That Meffrs. Haftings, Claver- 
ing, Barwell, and Francis, unanimoufly 
gave the Contraét for three years to Mr, 
Mackenzie. 

' 6thly., That Meftrs. Watings, Francis, 
_ and Wheler, wnantmoufly gave the {ame 
Contra& to the fame Mr, Mackenzie for 
one year longer. 7 
qthly, That Meffrs, Haftings and 

Wheler gave the Contraét to Mr, Suili- 

ten for four years. 

Suchave the faéts. The merit is, that 
aconliderable revenue was obtained tor 
the Company on the beft pollible terms, 
‘The crime is,. difobedience of orders, in 

_ which every other man was juit ds 
much implicated as Mr, Hattings; for 
it was an order of the Company, that 
‘all contracts fhould be annual, and 

ranted to the toweft bidder, Not the 

Hihcelt evidence was piven to prove, 
thar Mr, Haitings knew of this transter 
of the Contraét from Mr. Sullivan to | 
Mr. Benn, ot from Mr, Benin to Mr, 
Sullivan, Tt was proved allo, that the 
profit upon Opium for the Company, 
duriog the government of Mr, Hailings, 
was five hundred. and thirty-four thou- 
fand pounds, 

They then proceeded to fhew that it 
was improper in Mr. Haftings to fend 
Opium, on the Company’s account to 
China. The evidence proved, thar the 
{cheme was temporary, and thar it would 
have turned out to very great advantage, 
but for an accident, which Mr. itat- 
tings could neither forelee nor prevent, 
and in confequence of that accident, 
the Company lott fixty-nine thoufand 
dollars by the concern, It appeared that 
the Board of Controul have approved a 
plan exceedingly fimilar to this, and 
it is not improper to fay, that Mr. 
Pitt in the Houle of Commons declar- 
ed, that there could be nothing crimi- 
nal in fending Opium to China; nor was 
be at ail ready to fay, that the fcheme 
‘was not a very proper one, 

‘The Managers, having finifhed with 
this foporific'drug, proceeded to theBullock 
Contract. The wifdom of that contract 
has been fo well proved by the meian~ 
choly confequences -that have refulted 
fiom a rigid attention to the orders of 
the Company .on this point, fince the 


] 


war commenced with Tippoo Saib ry, 
that we fhall leave it without further 
remark, except this, that many minutes 
ov opinions of Mz. Francis were read, 
condemning the c.rtraét, and contain- 
ing one mof cur tion, that he 
fcarcely faw a necetiity for any buliocks 








vat all, as they might be yicffed whea 


wanted, as hitherto they,had been ; which 
contained in a fingle fentence the he& 
argument that can be afforded by man, 
in juftification of a contraét that ren- 
dered preffirg in future unncceffary, and 
Sapplicd the army with the means of. 
moving, without which an army would 
be ufetefs. : 

This was the dulleft of all dull days 


Mr. Burke appeared for half -an hour, _ 


mae two or three fpeeches in fupport of 
certain queftions prepofed by ln dis 
but not convincing the Court, he went” 
away and did not return again. 
SEvaNTY-FirsT Day, ' 
Fripay, May 27. 

The Lords entered the Hall, twenty. 
one in number, about twelve o'clock, 
and the Managers proceeded to clofe their 
evidence upon the Builock Contraéts 
by which it appeared, from the decta 
sation of Mr. John Fergufon, the Cos- 
traftor, that the profits upon this cons 
traét were not more thaa 1§ per cent, 
and that one Jack of rupecs was te 
be deducted from thef4um for bad debta. 
This ftatement he gave, he faid, becaufe 
in private letters to England the proe 
fits of this contra& had been exagges 
rated in .a moft incredible mannere 
Mr. Fergafon further {yid, that fo far 
trom .6,700 being too great a number, 
many beyond that number were employ 
ed cining the war, Mr. Fergulon is a 
merchant of the moft irreproachable chas 
yacter. He offered to fwear to the fides 
lity of his Aaternent ; and thus ende 
this insportant Builock Contraé, ful 
ly confirming that ftatement which 
has been fo clearly given by Captain. 
Broome and Major Scott, of the utility 
of this contract. 

They next proceeded to SirEyre Coote’s 
allowances, and read the Court “of 
Dire&ors’ orders, that there fhouid be 
fix thoufand pounds a year in lieu of 
falary, travellg charges, &c, The 
officer next in command drew at his” 
time eleven thouland a year. Sir Eyre 
Coote moved, that the Board would fix 
his allowances for the ficid. This “Mr, 
Francis oppofed, as the fix thouland a 
year was to he all his receipt, except 
his falary as a Countillor. Sir Eyre 

: : Coote 
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Coote declared, if he had fo underftcod 
Ht, be never would have come to India to 
‘@xpend his private fortune.—Mr. Haf- 
tings propoicd the allowances, and 
while in Oude they fhould be defrayed 
by the Nabob, who chearfuliy and rea. 
ily agreed to it. 

It appeared that Sir Eyre Coote con- 
tinued to receive this “money to the 
time of his deceale; and Mr, Hal. 
tings’s clear account of the tranf. 
ation was read to the Houle: that it 
was impoftible to impute a private motive 
ta him for what he had dene; and 
that he was convinced Sir Eyre Coote’s 
noceffary expences couinmed the whole 
fain, for he was always in the ficld ? but 
hit predecefor, General Clavering, never 
Mitred out af Calcutta. 

‘Tye next charge was Mr, Aoriol’s 
agency, which Ms. Pitt fo warmly de- 
feaded in’ the ‘Houle, declaring, that 
whatever fortine Mr. Auriol had made, 
he well deterved every «rupee of it: 
tat he had mctt honourably executed 
his commiffions ; and that Mz. Hai- 
tiigs had preferved a nation from perif/h- 
ing by famine by Mr. Auriol’s agencyz 

1, Pitt alto faid, that by no other pol- 
ible nica:s could the bufine:s have been 
done fo economically: theie fasts were 
fully ettablithed by the evidence of the 
Mianagers for the'profecution. 

The next charge was Mr, Beili’s 
agency for victuglling Fort Witham, 
which Me. Pitt had alfo. very ftrenu- 
ouily defended; and it turned out to 
be a very fair trantaétion for the Com- 
pany. * 

> Mr. Hattings’s Counfel objected to 
forme evidence as to the prefit of Opium 5 
and the Court Srckeup, having pone 
through “all their cafe ag toa waite of 
podiic money. 
“ The tedioufnefe of this day’s bufi- 
wcfs was now and then enlivened with 
, the exceptions taken’ by Mr. Huttin,s’s 
Countei ; and the cppcfition which the 
Manayers gave to thefe-exceptions, and 
fometimcs relieved by the intervention of 
verbal witneffes, ; ; 
* Among the latter was Mr. Alexander 
Brodie, a M: mber of the Houte of Com- 
‘mons, who was called upon to prove the 
gate of commillion between merchant and 
merchant in fndia. This he ftated to be 
gnly five per cent.; but when crols-ex. 
amined, he acknowledged: that where 
there was riique, it varied; and that 
there was always a charge’ of intereft 
where money was advarted. He fad, 
she had been ten years retident in India, 
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and had forgot many, of the particulars 
of thofe” tranfacions. which Countel 
atked him to elucidate. Sbme of hig 
own letters, however, beirg produced, 
he then recolleéted vatious  circum- 
flances which had efcaped his memory 5 
in particular as to the good quality of 
the rice. " * 

Sir James St. Clair Ertkine then ine 
formed their Lordfhips he was happily 
drawing to a conclufion, having but 
one fact more to eftablith, namely, that 
of the lofs which the Company fuf~ 
tained by the contraéts which Mr. Hale 
tings made contary to the expreis direction 
of his mafters. ‘To prove this, he thould 
call Mr, Wright, Auditor-General of India 
Accounts, who had made a juft caicula> 
tion of the whole and who would deliver 
in the fame upon oath, . 

The firlt quettion put to Mr. Wright 
—“ What was ‘the whole fum paid by 
the Eatt-India Cumpany to Mr. Sullivan -, 
for opium ??—was objedted to by Mire, 
Huitings’s Countel, and a Jong altercas 
tion tuok placewhich lafted asutil after five 
o'clock, Sir James, Mr. Burke, Mr. 
Anitvuther, and Mir. Adams, contending 
that the Officer's opinion: was nothing 
more than the amounts of the debts and 
credits calt up and a balarce ftruck— 
whilft on the other hand, Mr. Law, Mre 
Dallas, and Mr, Plomer, argued that 
opinion was no evidence, and that in 
matter of account where there were 
varieties. of ways to afcertiin a balance, 
the opinion of a witnefs was no proper 
tefiimony,. 

To this latter doftrine Lord Kenyow 
fubtcribed, and then their Lordthipe 
adjourned to the upper Chamber ot Pare 
Jiament, 


SeyenTy-SEcoNnD Dax. 
Monpay, May 40. 
The Counfel for Mr, Heitings agreed 


to take the refult of the feveral accounts 
from which the lofs of the Company on ’ 
the feveril heads of the ch.rge was to 
be co:dedted on the evidence of the Ac« 
comptant General of the India Company, 
without giving in «the acceunts thems 
Selves ; and Mr. Wright was-cailed and 
examined accordingly. 

Sir James St. Clair Erfkine then. faid, 
that the Mavagers had clofed the evi- 
dence, which it was new his duty to ~ 
fum up to.their Lisdthips. The Com- 
mons had brought forward this charge 
of grofs milmanagement of the Com- 
pany’s revenue for the purpofes of cor, 
ruption, as well with a yiew to deter” 

other 
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ing the crime, as to ed that contra&s. they. would. feé that 


_ meet the y ver-ruling neceflity, on the Seeretary to,.the Council, » ac« 3 
which the prifonery ikfeemed, hadreRed cultomed as he mutt have .been to the — 
Was of his other illegal ats. If cogduét of the .Governor-General, was 


ach peceffity had. ever exited, their fo much Surprifed) at. the informality of 
ordihips would now fee from the evi- this tranfaction, ‘that he knew not 3 
dence’ jbefore them, that it was the creas to put it into any legal fhapey and 
ture of his own extravagance, and that it was under the neceffity of applying.to 
had its.fource» in corruption merely, Mr. Hattings forinftr ion.~--Mr, Hats 
They .would., fee that patronage had tings foon removed all difficulties : with _ 
been invented, ancl money lavithed a noble difdain. of obftacles that retard~_ 
by him, ‘firlt to ingratiate himfelf with ed ordinary men, he: dire&ted, that the 
’ perfans. of great weight and authority in contraétor thould have an extravagant 
te spire and next to attach to him allowance, leaving the amount: of that 
a body of factious adherents in India, in allowance to be afterwards afcertaineds 
order to fecure the continuance of his and_abotifhed. entirely the office of ins 
‘own power, and indemnity for the abuie fpeStor, whole duty it. was. to: 4 5 
of it. In proof of this.fyitem, the Com- - to the quality of the opium, 
anons. had feleéted_ only five articles. “a very {mall quantity of improper.quas 
Had they been fo inclined, they might lity might. difcredit the whole im: the 
Nave taken: almoft every. at of hisadmi- market, and..render, it. unfaleable — 
piftration 5 but thele they thought wovid The Counfel forthe. prifoner thought — 
be futficient for the great purpoits of it of importance, that-an opium=con= | 
juitice, and he trufted they would ap; traétor had’daid,, on his crofs-examinas 
‘pear to their Lord fhipsand to. the publi¢ . tion, that an infpeétor was an jinconveni-” — 
to have felegted uch articles.as were ence tothe merchants, but their Lordihips 
Tufficient to. charaéterize and. illyfirate would not be:much’furprifed, »thatoan 
the heads into which his fyftem.of.cor- officer whoft duty. it was to take: 
duption naturally branched... - that a contra@tor-provided a market: : 
~. On the opium contraét granted to Mr, commodity, was thought-an -incons 
ie in Bae ips had venience: og ibe contractor, This con= 
en that. tlie orders of the Dixec- traét was.fold by,.Mr. Sollivan.to Mrs 
‘ors for advertifing all contraéts, and Benn, for4o,6ool.and again by x 
uccepting of the beit yn) offired, were to Mr, Young, for:69,1361.> Mtv: 
elear‘ and_exprels, heir orders were on one branch,):which.-he kept © 
Specially invend to guard the iuterelt own hands, got 7,000}. fo that athe 
of the ‘ompany ‘gaint favour or par- whole fum Joft to»the Company awa 
Wiality to, partictllar perfons, and fick 76,136!, for it was evident that the fame 
‘orders the d be no pretext, for fum..would .have..been, as:ineadilytspaid 
“dilobeying, Fora deviation from poli- to. the Company, as in. thefe purthafes 
iéali jons, there might indeed be from hand .to~hand,.. It was :foldtoo 
‘fome excufe, he, circumftances, it before Mr.) Sullivan. had-a legal -right 
might be faid, which made, thofe orders 410 fell, on the: mere’ promife of) Mi, 
proper, were completely changed; and Haltiogs, a/ftrong: prelumption of -cor= 
o deviate from ee notonly com- ruption. . |The ome. at which thisdofe 
mendable, but neceffary. No fuch ex- was incurred; was material incu Baty 
tule could ‘be alledged for difobedience when, Mr. Haftings, on pretetite of can — 
fo orders of the other defcription,becaule empty. treafury, thooght it névefaty to 
‘the principles on which they were found- make a progrels to Benares to ‘ 2 
td were invariable, Yet thele ordershad paymentof.an unjuftidemand:of s0;000h5 — 
been dilregarded by Mr. Haltingsin al- at Such a timetit.was. that ch eer 
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mot every inftabce, “They were firft di thought proper.to beftow a muchilar, 
“obeyedingiving the Opium contrattoMr. fom.,on.a.friend. and favourite. 2W! 
Mackenzie without advertifing it; “Lhgt ther he was, privy tothe fale.andre- 

‘a&. was exprefsly condemned by the Di- was of Jit:le.moment,. fof he muft have. 
‘reétors 5 and notwithitand?pg that, the jkyown..thateMre-Sullivan »:conid not 
€ontraét was ‘then given toMy, Sulli- execute the seontraétt: . He .knew: that 
van on the fame, terms without bong Mr. Sulliyan,badcbeemappointed: Judges ~ 
advertiied, and for four yeers infhead of advocate, that he had been-aflociated 
one!” From the Confulrations in evi- with himfelf inthe toils.of Empire; and 
dence their Lordfhips would fee the €x+ _agtually attended him-to Benares; fitia~ 
traordinaty circumftances which attend- tions incompatible with=the execution — 
Part IV. ee of 
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fo ‘his contra&t. But Mr. Sullivan was 
fon to the Chairman of the Court of 
Directors, who were then every thing to 
Mr. Haftings. ° To them he was to Inok 
‘for the continuance of his power—for 
the gratification of his ambition and his 
avarice—and, lait, not leatt, for impunity. 
His influence with them had been fo 
trong as to defeat a Refolution of the 
Houle of Commons for his removal. It 
was melancholy tofee the firft officer of 
he Company ‘at home, and their firt 
officer abroad, thus combining in a 
fyttem of corruption, and fharing the 
plunder between them.——Mr., Haftings 
was then dreaming of empire and fpotl 
in Benares 5 and it-was not much that 
he fhould give a donative of 40,000l, 
to the young Cafar, whom he-had adopt- 
ed hs affociate, being about the fame 
fum which he himflf received through 
the hands of Kelteram. But it was ne- 
seffary to defcend from the throne to the 
counting-houfe ; and his néxt ftep was, 
under a falfe allegation of a want of fale 
for the opium, to engage the Company in 
a fcheme of fmuggting it toChina: The 
epium ought to Fave fold for 154,000!, 
and produced only 38,0001. The lofs 
om this tranfadtion wag confequently 
316,000], But taking only the prime 
coft, freight, and other charges, the lofs 
on Mr, Hatftings’s own thewing was 
42,5551.3 and im°this point of view it 
was evident, that he had completely fa= 
erificed a branch of revenue, which it 
was his conftant boatt that he hud pro- 
duced, ‘ His, Counfel had gone ‘into a 
wlelefs examination, to thew what would 
have been the profit had all the thips ar- 
sived; but the lofs of thips, or the ex- 
pence of infarance,. were to be taken into 
the account ; and they were to compare 
what was actually received -with what 
might have been received, had the Opium 
been fold in Calcutta, as it ought to have 
been. The {cheme was not deviféd for 
the benefit of the Company, but for the 
purpofe of remitting ill: gotten wealth to 
Europe, which could not come through 
a fair channel, and accordingly it appear- 
wd, that thole who divided the plun- 
der. of Bidjegur, were fharers in the 
Joan opened for the purpofe of carry. 
ing it into effet. The whole tranfaGtion 
was tmctured with private favour and 
ssorruption, and thé fofs was owing as 
much to the iniquity of the detail, as to 
withat of the genera} plan. 
©. The Bullock Contraé& was grant- 
ed to Mr. Jolinfon in 1799, again or- 
sicra, for three-years, Zhi was Mr. 


Haftings’s own a8, ‘for afier Aating tha 
Jots and inconvenience to the public frons 
preffing Bullocks when wanted, in a 
minute of Council he added, that as a 
remedy, he joinedin giving a Contract to 
Mr, Johnfon, which fecured the public 
from lofs, and allowed a reafunable pro- 
fit'to the Contragtor, Yet after his ad« 
miffion, he gave anew Contraé to Mr. 
Crofts inz279, at a much higher rate. 
Sir Eyre Coote had given an eftimate of 
4074, asthe neceffury number of Bullocks 
if the whole army fhoutd take the field, 
Mr. Haftings contraéted with Mr. Crofts 
for 6700, at fuch a rate as made an 
annual difference of 60,0001. His Coun- 
fel had endeavoured to thew, that the new 
contra& contained many provifions for 
the public benefit, which the old did not, 
Thefe provifions were all for the benefit’ 
of the contraétor. By the former con. 
tra& any number: of bullocks might be 
firuek off at one month's notice. By the 
new contrat, the whole number was, to 
be paid for two years certain, and not 
reduced then but on fix months notice, 
He next contrived to make the redugtion 
expenfive, by allowing half the prime 
colton bullocks reduced, andtwenty-five 
per cent. on the whole capital employed, 
of which the contraétor advanced on! 
one-fourth---and becaufe this wae an ins 
tricate node of reckoning, he changed it 
to an allowance of fo much per bullock, 
‘The date and circumftances of thie 
tranfaction were of important confidera. 
tion. In April 1779, Sir Eyre Coote. 
made an unreafonabie demand of extra- 
ordinary allowances ; Mr. Haftings gave 
him three times as much as he atked ; 
and in September following Sir Eyre 
Coote propofed this contra, which, he 
owned, had been planned by Mr, Rafa 
tings before his arrival. It took place 
foon after the firtt demand of 55.0001, 
a year on Cheyt Sing was realized ; fo 
that this unjult and extorted fubfidy— 
extorted on pretext of the exigencies of 
war and an exhanfted treafury—was ale 
moft inftantly fwatlowed up in anailow. 
ance to a favourite. When their Lord. 
fhips faw a Governor General breaking 
public treaties, tnd violating the condi- 
tions of a private bribe, in order to put 
“money in the pocket of a-creature of hig 
own, they-would be apt to think that 
there was fomething more dircétly per= ~ 
fonal in the bufiners than appeared upon 
the face of it, Orders were fent out to 
reduce this extravagant conta; but in 
contempt of the orders, it was continued 
for three years and ‘ten months, with a 


Ipf 


T7354 


tofs of 243,0001.. By the terms of it, it 
was to be prolonged to fix years, unlefs, 
notice was given before the expiration: 
of the third year... This notice Mr. 
Haftings neglected to give, although all. 
. the cireumitances were evidently before. 
him ; and fcarcely had the term elapfed, 
when he entered into a bargain for res 
linquithing what it was his duty to have- 
ut a (top to without any bargain. He. 
aid 6,o00l, for the Contractor's tock, 
and then converted the contraét into an 
agency at 17 per cent. commiffion. The 
lols of thefe was 10,g00!. making with 
the former a total of 260,2631. He had 
fince faid, that contraéts were a bad 
mode of conduéting the fupply of an 
army. He was generous of his ad- 
vice, when he had no intereft in the, 
patronage ; but almoit every objeftion 
that applied to a contraé applied to fuch 
agencies as he had eftablifhed, ‘ 
He came now to a tranfaction which 
fhe opened with regret, but it was 
perhaps one of the mott unjuftifiable in 
the government of India, ‘Their Lord- 
fhips knew that the allowance to the 
Commander in Chief had been fixed at 
6ooel, a year in lieu of all charges, 
making, with his felary of 10,0001. as 
@ Member of the Council, 16,0col, a 
ear. To this fum General Clavering 
ad friétly confined himfelf. Sir Eyre 
Coote, foon after his landing in 1789, 
propoted that certain large allowances 
wuld be confidered as devolving on 
him. The Council not reprobating 
this propofition, and pleading the exprels 
orders of the Direétors, as they ought to 
have done, Mr. Haitings {aid, * Wecan~ 
not give you thefe allowances, they are in 
the poffeffion of another perfon, we will 
make another provifion for you;” and 
jnitead of Boool, a year which he afked, 
gave him upwards of 20,0001. It was 
after this that Sir Eyre Coote brought 
forward Mr, Haftings’s corrupt Bullock 
contraét; a ftrong inftance of the chain 
in which one corrupt a& followed ano- 
ther, Finding this fum inconvenient to 
provide, and difficult to account for to 
the Direétors, he charged it on the Vizier, 
on pretence of an expedition for the pro- 
teétion of his country. Their Lord- 
thips had feen the treaty with that 
Prince, and the breach of public faith 
and private honour which followed it, 
Mr. Haftings pretended, that the allow- 
ance to Sir Fyre Coote was charged upan 
him by his awn confent; but a letter 
from him in evidence, received the very 
day beforg that allawance was fo.charged, 


fet forth: the diftreffes of his country,; 
and the arrears due to, his fervants for. 
two years pat; and ftated, that his: 
only confolatian had been the hope that. 
the Company would enquire into the. 
caufes of hisdiftrefs. Was. it poffibley. 
after reading that letter, to imagine that. 
fach an additional burthen was fixed on 
him by his own confent? This charge, 
was. not only continued while the pretext 
for it latted, but for three years after, 
when Sir Eyre Coote was ferving in the 
Carnatic, and, as appeared, till the day 
of his death, Their Lordthips had feen 
the letter of Mr. Crofts to the Refident at 
the Court of the Vizier refpeéting the 
allowance; and Mr. Haltings had faid: 
at the bar of the Houfe of Commonés, 
that «She had no doubt but he gave. 
Crofts authority to write that letter."* 
This proved the degree of confidence 
which Crofts, the Bullock Contyactor,’ 
poffeffed both with Mr. Haltings and Sir 
Eyre Coote, and afforded a _prefumption, 
of collufion smong the three parties, 
which unlefs Mr. Haltings could meet 
and deftroy, mult have great weight with 
their Lordfhips. All the mong extorted, 
from the Vizier was in, faét loft to the’ 
Company by the arrears to the troops 
in his pay, and deficiencies in the pay- 
menta which he was legally bound ta 
make, The fum loft by this allowance, 
while charged on the Company, was 
12,314). and while charged on the Vizier 
73,0001, making together 83,3141.When 
their Lordfhips thus faw carruption ori~ 
ginating in the Council, could they 
wonder that the whole mafs fhould be 
difeafed, and every principle of Governs 
ment weakened and diffolved? What 
check from fear of punifhment or lofs of 
charaGter could be left on any man? 
what seftraint from plunder and pecu- 
Jation but confcience? and how great 
mult be the danger when men were left 
with nofupport but their own virtue, and 
that virtue neither cherithed nor counte- 
nanced by their fuperiors? Accordingly, 
wherever corruption or mifconduct had 
been charged on the inferior fervants of 
the Company, they had never anfwered 
by fubmiffion and promife of amend- 
ment, but by recrimination : If Ihave 
peculated in this inftance, you, my ace~ 
cufer, have plundered in that.—If Ihave 
been concerned in one job, you have bee 
angaged intwo." Thuscharge had been 
an{wered by charge, and hence the evie 
dence had been obtained, which enabled’ 
the Commons to bring thofe enormities 


thefore their Lordfhips, This fingle ar- 
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ticle reprelented a miniature of the whole 
olitical life of Mr. Hattings, It exhi. 
ited, firft an aét of corruption, then a 


breach of treaty aed extortion, and lait of 


allan aceufation againft Sir Eyre Coote, 
after he was dead, and there was no- 
danger of an aofwer, Mr, Haltings had 
Said, that he bad fént orders to difcon- 
tinue the payment of this allowance, but 
the order was (ent to the military com- 
miflary, who, he knew, had before dit- 
continued the payment, and not to the 
Vizier, by whom he knew the payment 
‘was ftill made. This was a mere fub- 
terfuge, to enable him more eafily to 
fatisfy the Direélors that he had done 
fomething in obedience to their com- 
mands, although what he had done 
was rather an infule than an aét- of 
obedience.‘ The Dire&ors had been 
perhaps too eafily fatisfied on many oc- 
gafions, but their corrupt facility was 
no excufe for. their: fervants, who cor- 
vupted them, 
: The next article was the agency of 
Mr, Avriol. In December 1780, he 
Propofed to fupply Madras, and its de- 
pendencies; with provifions. His pro. 
~polal was agcepted, and the irl inter- 
yuption to the execution was on the com- 
plaints from Bombay of the extrava- 
gant price charged for ricé, when they 
could fupply themfelves ata much cheaper 
fate. It was in evidence that he ‘was 
appointed agent for all the other Pre- 
fidencies ; and a gentleman of extenfive 
eommercial dealings and high character 
had beep examined; «who ftated, © that 
five per cent, on. the purchafe was the 
wfaal commercial commiifion,---Mr.Au- 
yiol cha: ged:not five but fifteen per cent.not 
only on the purchase, buton the freight, 
and ail other incidental expences. Corn- 
miffion on the incidental expences was 
unneceflary, and all above five per cent. 
bn'the purchafe; and by this exorbi- 
tant charge the Company had loft 
54,3961. He thad alfo introduced a 
ite lytem of accountantthip---a (ytem 
tof'accounting, nat by vouchers, but upon 
borour. How this principle came tobe in- 
ar&duced jn the mercantile tranfadtions 
pfa Commercial Company, it was not caly 
‘to conceive... It was’ a thing fo abfurd 
“as to-adimit of na aggravation, from 
ny mode of ating it, and could ‘have 
“Deen introduced for no purpofe but that 
wef fraud and deception. “Were a man 
to come to their Lordihips? Bar, and 
Tay. ‘(Here aye my vouchers, but you 
Piali net look into them, I will be ac- 
gountable only on my hongur 5" would 
oe. " 


they not think that“his honour in this: 
fenfe was a fubftitute for his honefy ? 
In their Lordfhips’ boloms was the pure: 
fangtuary of honour. ‘They felt and 
cherithell the generous principle. ‘Tot 
that principle they appealed untufpedted, 
when other men mult appeal folemnly: 
to the Deity; and he was fure they: 
muft reprobate its degradation to pur- 
poies fo bale and vile, as that of pafs 
fing unauthenticated ‘accounts. The? 
Dureétors fent-orders-to-reduce the Coms 
miftion.. Mr. Auriol generoufly offered to 
coniinue his agency without any profity - 
if he were but indemnified for the -ritké 
Now the. rifk was all to the Company? 
every fofs was charged to their account, 
and the Agent allowed intereit for 
money in-advance.. And after this. re~ 
dugtion Mr, Auriol, 28 appeared by the 
evidence, which had come out ‘much’ 
ftronger than the Managers: expected, 
charged twenty-five per cent. on the pur~ 
chafe, and five per cent. on the incidens 
tal expences. He accompanied bis gras 
tuitous offer with the condition that he 
was ftill to account upon honour, This 
paturally induced ‘a ftrong fufpicion’ 
of the former tranfaGions.. Mr. Larkin, 
Accountant General at Fort William; 
having been ordered to examine Mr. 
Ausiol’s accounts, obferved, in the 
grave and formal file of irony, “ that 
he found them correét im the additions’ 
and calrulations ; but the agent being 
“pon honour: with refpeét to the fums 
chasged for the articles fupplied, he did 
not think himielf authorized to require 
any voucher of the fums charged for dew 
murrage of floops, &c. On the fame 
ground he thought himfelf hound to ad4+ 
mit the fuins acknowledged as received 
for the fates of goods returred, without 
vequiring vouchers of the rates et which 
they were fold.” ‘Would nor any man 
think that this report was made.with a 
view of ridiculing the whole tranfaétion t 
Ut was a great aggravation, that. this 
agency was given to fupply a province 
almoft perifhing by famine, and where 
not only rice was wanting, but money, 
Dhus the treafury of Fort St. George 
was drained in-a-time-of diftreis, and 
& monopoly ereted for the benefit of 
fn individual, which prevented come 
petition, and flopped ali the natural chang 
aels of fupply. 7 or eb 


+ Ithad been thought neceffary for the 


_ defence of Bengal to eltablith a depot of 


ftores and provilons. ‘This General Clas 
vering, who was- refponfitle for: the der 
fenge of the province, had always op: 
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spofed 5 and when adopted, the allowance 
tothe Agent was the fubjeét of much 
debate in the Council, [t was agreed 


to refer the decifion to thofe merchants. . 


‘Their report was twelve per cent. for re= 


placing florea damaged or decayed, five. 


percent, commiffion, and three per cent. 
for fervants—in ail twenty per cent, Mr. 
Crofts, the Butluck Contraétor, was one 
of the referees, and could not be fuppofed 
hoftile to the views of Mr. Haltings, 
Yet after this'report, Mr, Haftings pro~ 
pofed and gave an allowance of thirty 
percent. Were the cafe to reft on this 
alone, the extravagance.of the allowance 
would be ftrong. evidence of corruption. 
«Their Lordthips wauld find, in the Mi~ 


nutes of Council on this lubjeét, the, 


ftrictet principles of ceconomy and pro- 
priety recorded by thofe who oppoid 
fuch profufion ; and Mr. Haftings; to 
fave appeas ances in fome degree, under- 
took that Mr. Bellis theagent thould keep 
accounts, and refund duch part of the 
allowance as the Direétors thould think 
too much, Mr, Kellis, who was his pri- 
wate Secretary, did keep accownts, and 
~ in which their Lordfhips would fee a 
charge of 10,0001. for articles too mi- 
nute to be enumerated. They woud 
allo fee that theJofs on replacing itores 
» in two years amouned only to! 4,cool. 
and that the allowance of twelve per cent, 
qn this head would have been 10,700], 5 
_ fo that on the terms propofed by the Com- 
mittee of. Merchants, there would have 
Deen a nett profit of 6,700!, Mr. Haft 
Ungs mext propofed to convert this 
agency into a contra@, which he did for 
five years, on the memorable gth of Au-~ 
gult 1989, the fame day on which he 
concluded the Bullock Contraét, ‘This 
was juftat the ume when Mr, Waflings 
thought his power on the eve of diffolu- 


tion ; when he seemed to fay, What 


Shall} do to make the milchefs of my 
poycpnment as lafting as 1 .can ? I will 
Aix the expences of my fyliem by contraéts, 
Twill pur a fpeedy sefgrm beyond the 
power of my tucceflore: I will leave 
them opprefled with expences which I 
have cieated, tq eat the bitter bread 
which I have prepared, apd to beinfulted 
by the claims of my dependants, who 
.. will have all the proteétion of law te lupe 
vert jobs, and wio will, perhaps, have 
gratitude enough to allow me a. fhare in 
the profits.” Such appeared to have beex 
the workings of his mind, Jt was ng 
new inference from his conduct. It was 
an inference made by Mr, Francis at rhe 
time, who faid, -that were he to fucceed 
-$q-the Goyerament, he would fet afidg 


. of the power of his enemies. 


thefe Contraéts if he could. Mr. Haf> 
tings had in fome degree avowed his pure 
poles He had faid, that when he fawa 
fyftematic oppofition to every meafure 
by which aa individual might eventually 
be benefited, it was natural and juft to 
put thoie who had done him fervice out 
Like the 
unjult Steward, he was making friends. 
of the unrighteous Mammon, in hopes 


that when deprived of his fewardthip, 


fome part of it would revert to himielf. 
» Having gone through the fevesai heads 
of the Charge, he recapitulated the lofs 
to the Company on each, 7 
On the Opfum Contra& =; £76,236 
On the Smuggling to China « 525558 
On the Bullock Contra - 260,263 
On Sir Eyre Ccote’s Allowance 83,314 


On Aunol’s Agency - 43296 
On Bellis’ Agency - + ee 


.. Totat 1S41,01 
He had colle@ed the fretican hired 
one total, for the purpole of thewing, 
that when Mr, Haftirgs, by the plunder 
of the Begums, and all the: maf of ini+ 
quity that attended it, obtained 500, 0001. 
he had squandered a greater {um in five 
inttances only. He had already thewn, 
that by the Bullock Contract he entailed 
a greater annual expence than the 
amount of the fubfidy unjuflly exaéted 
from Cheyt Sing, and reduced his fuce 
ceffor to the alternative of providing for 
that expence out of the ordinary revee 
nues, or of continuing a fubfidy con+ 
trary to public faith. His plea for many of 
his oppreffive aéts was State neceflity, But 
he was not to avail himielf of a necef- 
fity which he had created by corruption, 
Tie Commons had now prefented acoma 
plete picture of the government of Mr. 
Haitings. Till this Charge was in evi- 
dence, itwas not complete. It was now” 
in tull proportion and in proper colours, 
In the confidence that they had done all 
this, that they had done all that was re= 
quifite for fubRantial jufticey and redrefe 
of wrong, they had been cautious of de« 
feating their end, by too curivusa pure 
fuit of allthat they might have puriued, 
Tn the two firft Articles, they had 
fhewn his tyranny and want of faith ; in 
the third, his perfonat guilt in taking 
money far himfeif ; andin the laft, they 
had met his defence of State neceflity, by 
fhewing that, if neceflity exifted, it was 
the confequence of corrupt prodigality Fy 
that it was the confequence of fums la- 
vifhed to attach a party to his intereft, 
to enable him to defy the law, and secure 
wealth foully gotten by foul means. In 
this 
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this profecution they had many difficul- 
ties to furmount, and muft fee the cons 
elukon of it with fome fatisfaGion—~ 


when the tafk of inveftigation was trans * 


ferred to their Lordships, when they 
were to complete and confirm the exer- 
tions of the Commons to improve the 
Government of India, to give to the na- 
tives peace and property, and fecure the 
pubiic virtue of their own country again 
the contagion of evil example. The 
approach of this period they faw with 
pleafure, with the fulleft confidence in 
their Lordfhips’ honour, and firmly per- 
faaded that their decifion would convince 
thofe who feem to think Nidhi? tam fanc- 
tum quod non violari, nihil tam munitum 
quod. noa expugnari pecunia pofft—that 
at was neither to be invaded by fear, nor 
undermined by iufluence. To their 
Lordthips the Commons now committed 
the prifoner; to their Lordfhips they gave 
the opportunity of confirming the opi- 
nion which the world entertained of their 
judgment and their jultice. They had 

_ Mot fhrunk from the obioquy of the 
profecution. They. had littened only to 
the-fuggeftions of duty to the peuple of 
Great Sritain, whofe intercft it was that 
corruption fhould be reprefled, and the 
yeople of India protected not plundered, 
governed not opprefled. 

Mr. Burke now addreffed the High 
Court.in a very thort fpeech. - He faid, 
that all the Managers here clofed their 
Charges. They did not proceed to any 
other of the Articles, and they approached 
thie day with a mixture of confidence 
and folicitude—confidence in the juftice 
ef their caufe—and folicitude that the 

~higheit Court -which the Conftitution, 
knew would vindicate, not merely ‘the 
principles of Government, but the dif- 


penfations of Providence; and would ~ 


fhew, that the territory fo remote which 
Providence had iubjeéted to the dominon 
of Great Britain, our Government had 
energy and ability to proteét and cherifhs 
to fhew that the junétion of twocoun- 
fries fo remote, was not unnatural and 
monttrous—out of the fettled order of 
things, and produdive only of evil and 
galamity to bothe-bur that the principles 
ef ovr Conttitu:ion had fuch vigotir and 
adlivity, that the arm of Briuth juttice 
could extend even to the moft diftant rez 
gions of the earth, and manifelt the dig-- 
pity, the power, and the parental feelings: 
of the country, They approached this 
day, when they were to ceale from their 
labours with. fatisfastion—not becaufe: 
they were fatigued with the duty—-a0¢ 





becaufe they Ahrunk from the other parts 
of the Charges which they originally 
brought to their Lordthips bar—but be+ 
caufe they were ardently folicitous that 
the unhappy becaufe guilty man (the 
prifoner at the bar) might come to his 
defence—that the juftice due to his 
crimes might not be delayed—and that 
their Lordthips ‘might be relieved from 
the fevere part which they had to fulfil 
in this national profecution. The life of 
man neceffarily fhortened their labours-» 
they were reaily anxious to bring it to & 
conclufton, and they yielded a cheerful 
obedience to the Honourable the Houfé 
of Commons in here clofing their accus 


fations, and cajling on Warren Haftings ; 


.for his Defence, 

What new mode of defence he meant 
to fet up, he was utterly at a lofs to an= 
ticipate, The prifoner’s life had been! 
diverfified with alternate crime and apo- 
logy 5 for even when in the meridian of 
his career, every a& of his life was # 
crime againft the orders of his employers 
and he was immediately called on for an 
explanation, and an apology.—Such had. 
been his courfe of life, and in every mea 
fure he had been condemned by his em 
ployers, and reprimanded, vntil now,. 
that he was brought to the Jaft agonizin 
ftruggle, folemnly accufed, impeached, 
tried, and conviéted, by the Commons 
of England, It was here, as he had 
faid, that his had been a life of Im- 
peachment—for his trial had not begun 
with the Charges brought to their Lord 
thips bar, His whole life had been ipe 
between the commiilion of crimes, i 
the defence of them. Never was many 
in truth, fo prompt and ready with his. 
detence~--or who changed the form of his 
defence with fo much facility, ‘ 

When an enquiry was made by the Of.” 
ficers of the Crown into his conduét, he 
came forward with an apology, And. 
when the Houfe of Commons took up the 
bufinels, and took it up in the faireft way,. 
having all the Charges againft him, to- 
gether with all-his apologies under their 
confideration, and when they were me- 
thodizing and putting them into form, he 
came forth unafked with another any 
iwer, This was delivered by himf{elf--« 
detailed---divided---and arranged une 
der fpecific heads. They were read to 
the Houfchy his confidential frierids. But 
no Sooner were the Charges brought te 
their Lorcthips’ Bar; than he came forth: 
again, and cefired to falfify every de- 
fence he had made, to remove them from 
their Lordthips’ table---and that they 

: ~ would 
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would ‘confider ‘Him as having made no 
defence at ail. 

- Now he is tomake his laft defence—the 
defence which he mutt itand to—and he 
confeffed he was anxious to hear what 
that defence could be. He coimplained 
of the hard language which had been 
wled againi him in the courfe of the pro- 
fecution. Hard language, was a mode 
ef accufation which would do him no 
harm; for, unlefs fupported by hard fats, 
ebufive words would recoil on hin who 
ufed them, and would pafs like empty 


air over the head of aninnocent man. His ° 


defence would thew whether the words 
which had been ufed were defamatory or 
wot—and the Managers now called upon 
him for his defence. They called upen 
him in the name of the Commons-Houfe 
of Parliament—they called upon him 
in the name of the Commons of England 
to wake ‘his defence. The Managers 
would not detain their'Lordthips by any 
enumeration of the Articles, or of the 
points which they had proved. They left 
them :to their Lordfhips: ‘They called 
upon the prifoner for his defence, referv- 
ing only to themfelves, their known and 
unguettionable right of replying to his 


defence, of calling evidence if they’ 


thould think proper —and this right, in 
its full and unqualified degree, they 
‘qlaimed for themfelves in the name of the 
‘Commons Houle of Parliament, and of 
sall the Commons of Great Britain. 

Here the Honourable Managers clofed 
‘the profecution: 

Lord Kenyon, who fat as Speaker of 
‘the Court of Impeachment, faid to Mr, 
Hattings, that it was now his time to 
make his defence, ae cn 
“Mr. Haftings faid, that the Petition 

“which he had taken the fiberty to prefent 
totheir Lordhhips ftill lay before them, 
and as they had-not yet condefcended to 
give their anfwer to its prayer, he was 


Jed to cherih a hope that they might pol- 


* On the following day, Tuespay’ May 31, 


‘notice he had given this day, 
fubje& which he confidered of 
of the individual who was molt 


fibly grant it, ft was highly important 
to him, in his prefent fitdation, that he 
fhould learn their Lordfhips’ pleafuré on 
his Petition, that he might conform him- 
felf thereto in preparing his defence. At 
any rate, he humbk” fupplicated their 
Lordfhips, that th ‘would indulge him 
with appearing at léait one day more at 
their bar this year. He made his requeft 
in the event of their Lordhips refufing, 
the prayer of his Petition, and he trufted 
they would not think it prefumptuous 
or unreafonable, 

His detence had been anticipated, and - 


.femarks made upon it, in a way which 
she could not confider as 


rfeGtly fair. 
‘He would content himfelf for a moment 
with this fingle “obfervation—that he 
would not attempt to _juftify his aéts by 


“the plea of State necefiity. Though the 


neceffities of the Bengal Government, 
when under his care, were many, vari~ 
ous, and urgent, be would not place 
his defence on Mtat ground; but would 
fhew, to the pure and perfeé& conviction 
of their Lordthips, that the mealores fo 
vehemently afperfed, ‘were individually 
fourded on honour, probity, and juttice 
=-and that they were confonant with the 
fpirit and privciple of the authority and 
inftruations with which he was invelted, 


‘If be failed to’ prove this, the harfh 


and hard terma which had been ufed 
againft him he muit acknowledge to 
be juft. . 

As it was neceffary for him to paufe in 
the prefent moment, he again folicited 
their Lordthips’ indulgence that he might 
be permitied to appear at leaft one day 
more during. the prefent Seffan at their 
Lordhhips’ bar, and he would anxioully 
wait for their aniwer, ass 

A meffage was fent down from the 
Lords after they rerusned to their Oham- 
ber of Parliament *, that they would Jit 
again on Thurfday next. 

. SEVENTY~ 


Lord King rofe, purfuaat to the 


and begged leave to call their Lordthips’ attention to.a 
the greateft magnitude and importance, not on account 
interefted in it, 
Lordhhips and every fubjeQ’ in this country. 
‘had the honour of prefenting a Petition *® from Mr. Haftiogs ; 
Spon the table, ftill he could not fay had entirely efcaped 
e mutt again bring the prayer of it under difcuffion. 
Sreat length of the trial, the hardfhips that the prifoner 
uncertainty of the period when it would be ended. 
be made ro the motion he intended to bring forward, 
Mr. Haftings’s defence; but in order to do away thefe, 


bat as it materially conceroed their 
. He faid, that on a former day, : he 
which,” although -it lay 
their Lordthips’ attention 5, 
He thea expatiated on the 
mult have fuffered, and the 

He was aware what objections might 
om account of the probable duration of * 
» and clear up that point, he would, 


with the leave of the Huufe, read a Jetzer which he had Feceived from Mr. Haftings aw 


phat fubjedt, occaGoned, as it ‘tated, 


by his having given notice of his motiga for this day s 


® For which the 1eddgy is referred to pege 67. 


Sefence 
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Seveery-Tarnn Date Mr. Haftings rofe, and tatredted the ine 
Tuvrspay, June 3, dulgence of their Lordfiiips to allow him, te 

The evidence for the Impeachment betng read from his notes what he wifhed to offer 
Moted, : as his defence, : Lord 


the principal part of ‘he fetter was refpeting the time which he would require to make his 
defence ; which, without meaning to enter into any thing like a¢ompromife, he would limit, 
to fourteen days ; or if the Houfe would not agree to that, to feven, being extremely anxious 
to have the triat finifhed before this feflion of Parliament was prorogued. His Lordhhip 
added a few more obfervatiuns, and concluded by moving, That an humble addrefs 
be prefented to bis Majefty, praying, that he would be gracioufly pleafed not to pros 
rogue the prefent parliament until the Trial of Warren Haftings, Efq..was brought to -# 
@onclufion. * 

Lord Grenville faid, be felt it to be his duty to rife as early as poffible, and give his 
direét oppofition tothe Noble Lord's motion for many weighty r@ifons, fome of which he 
‘would ftate to the Houfe as fhortly as poffible. In the firft place; he confidered any fuch addrefe 
as that moved by the Noble Lord, as an infringement upon the King’s Prerogative, which the 
sircumftaoce it referred’ to by no means warranted; andin the next, if their Lordfhips were to 
agree to this addrefs, it could in vo degree be attended with the effe@ which thofe whoframed 
it intended it fhould ; and as to the propofition of limiting to a certain number of days, weeks, 
or any particular period, Mr. Haftings’s defence, it was too abfurd to be attended to for a moment -- 
and if it bad been a praiicable thing, would it not be an infutt upon the dignity of the Houfe, 
and the honour of their Lordfhips, were they to enter into any fuch compromife, by whatever 

~pame ir might be called.“as that propofed by the Noble Lord .for the prifoner? He had 
faid, even. if it was praéticable, but certainly no man cauld fay it was. How did Mr, 
Haftiogs know the queftions in evidence that his defence might occafien on the part of the 
Houfe of Commons; or the delays that their Lordfhips might think neceffary to examine and 
argue the nature of fuch queftions ?- This furely the prifoner could know nothing of 3 and their’ 
Lordthips well knew that great part of the delay which had taken place was occafioned by the 
various qoetions that arofe in the courfe of the trial, which required to be difcuffed in theig 
Lordthips’ Houfe, and obliged them to interrupt the proceedings for the time. —Was it not. pofii- 
ble, or rather, was it not very probable, that many quettions of that nature would occur in the: 
fature proceedings in that bufinefs? And would any man, after this, treat that vague idea of 
finithiog it in a limited number of days, with any thing elfe but contempt ? So much he had 
faid only as to the poffibility of the propofal ftated by the Noble Lord; but when he was 
to {peak of the dignity, or, whit was {til of more confequence, the juttice of making fuch, 
"a compromife with a prifoner at their bar, fo as to oblige him to confine his defence to a certain 
number of days, when it wasfearcely poffible that he could ftate any thing like a refutation to. 
all that he"had been charged with, he was fure their Lordfhips would thudder at the idea ef 
paffing jadgment either one way or otker upon a perfan to whom they had not given an opportunity 
to defend himfelf, after having been accufed in the moft folemn and ferious manner.-- All this 
. however refpected their Lordfhips merely ; but were the Houfe of Commons to be left entirely 
out of the confideration ? Might nat they, by their Managers, affert their claim of replying 
to the defence of Mr. Haftings? and might they not go ftill farther, and affert their claim to 
call more evidence in that reply, as well as to comment upon, or refer to any evidence that. 
had formerly been given? Such a claim the Commons certainly had; there were pre~ 
sedents of its having been made, and there .was no reafon to think in this inftance, 
that if the Houfe of Comaions thought it requifite, they would not affert it in their reply, 
Who then could have the confidense te fay, that the defeace or reply would be finithed in 
a certain number of days, weeks, or momths? Their Lordfhips knew well, that on fome of 
the Charges, the fpeeches extended to fuch length, as to occupy their Lordthips’ attention fog 
days$ and this he did- not mention as ridicule, becaufe the trial was certainly conducted by 
men of as much ability, information, and conttitutionsl Knowl-dge, as aay trial could be ; 
and therefore, had they not thought it abfolutely neceffary to purfue the fine which 
they followed, they would not have done it. Upon the whole, after a variety of obferva- 
tions upon the fubject of the addrefs, and the numberlefs igconveniences that would attend 
{uch a made of procedure, he contended, that agreeing to it would be an infringement on 
the prerogative of the Crown, in a manner that was improper, if not wrong; ad upon a 
point, that of proroguing Parliament, in which, of all others, they had the Jeaft right to inter» 
. tere, and particularly when their Lordfhips muft fee that it was delegating that prerogative 
to feveral different powers, none of whom had the fmalleft right to exercife it. It WAS, 
frothing fhore of veiting the King’s Prerogative in Mc, Haftings, in the Managers, in the 
* = 2 7 ae ~ Hovfe 
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» Lord Kenyon, who prefided in the ablence 
ot the Lord Chancellor, defised Mr. Huftiogs Res 
to proceed, ‘ * HOW painfully foever I may fest my 
" Mr. Haftings then, froma a written paper, difappoistment in not being able to bring my 

proceeded in nearly the following words:—- defence before yous Lordfhips during the 
continuance 
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Houfe of Commons, and in their Lordfhips, thereby making the Parliament completely 
independent of the Crown with regard to its own exiftence; an encroachment upon the Royal 
prerogative, which it would be no lefs improper than it would be indecent to undertake. 

Earl Stanhope, when he came down to the Houfe, did not mean to have faid a word in this 
debate, nor would he have rifen, but for the very extraordinary and wonderful doctrine which 
his Noble Friend and Relation had laid down, in what he had juft now faid. Their Lordfhips 
had been tald, what he never would hear with patience, ar pafs in filence, that they, or the 
other Houfe of Parliament, had no right to advife the King upon the exercife of any of his 
prerogatives; 4 doétrine which was of the moft mifchievous tendency, and ought no fooner 
to be heard than reprobated; and his Lordfhip undertook to convince their Lordthips, if any 
doubt could remain amongft them on that point, that what the Noble Secretary had faid on 
the impropriety of Parliament giving their beft advice.to the Throne, wasa very unconttitutional 

. way af fpeaking in that Houfe. As to the objeét of the prefent addrefs to fhurtea the Trial of 
Mr. Hattings, he believed every body withed it as much as he did; though, perhaps, all of their 
Lordthips had not made it their bufinefs to attend that Trial fo conftantly as he had done, having 
never been five minuces abfent from it. He had afked Mr. Haftings’ Counfel fome days ago, 
what time the defence would require, and they could not tell him ier which he certainly 
Had determined to vote againft any addrefs for the continuance of the feffion until it was 
concluded: now, however, he had changed his mind, when he heard the Noble Lord ftate, 
from the beft authority, that it would only require feven days, if their Lordthips thought proper 
Rot to grant more; from this, therefore, he was inclined to yote for the addrefs, but at the 
fame time thought that it might be amended, fo as to be more likely to meet with the 
concurrence of both fides of the Houfe: the amendment he would propofe was, that the 
Parliament might not be prorogued until Mr, Haftings had finithed his defence, 

Lord Mulgrave replied to Lord Stanhope in a {peech of confiderabie length, . fos 

. Lord Hawke faid, it was feldom that he troubled their Lordfhips, and he did not mean ¢ 

detain the Houfe long on the prefent queftion,—He certainly agreed with the Noble Earl, 
that the Houfes of Parliament had a right to advife, though not to dictate to the Crown 3 and 
upon fuch occafions it bad been afual when an addrefs, like the prefent, waa prefented ta the 
Throne, to have for anfwer, that his Maje(ty had received their addrefs, and would be gracioufly 
pleafed to take it into confideration ; and this bad generally been accompanied with his defire 
to préceed in the bufinefs to which the addrefs related, with all convenient difpatch, With 
the leave of the Noble Lords who had fpoken before him, he would move an amendment, to 
eave our all the words after ‘¢ That an humble audrefs,” and that there be inferted other 
words, fo that the motion thus amended would ftand, *€ That an humble addrefs be prefented 
to his Majefty, humbly to {tate to his Majefty, that the Communs having clofed their evidence 
upon the Trial of Warren Haftings, Efq. and this Houfe being defirous to proceed to the 
Ahearing of his defence, this Houfe humbly requefts that his Majeity will be pleafed to take 
the fame into his Royal confideration,” 

Eari Stanhope and Lord King, approving of the amendment, withdrew their motions, with 
the leave of the Houfe, and the queftion being put, 

The Marquis of Lanfdowne rofe. He faid, he knew nothing of an intention to move fuch 
an. addrefs as that now before their Lordthips, until he faw by the newfpaper that morning, 
the notice that bad been given of it, In his mind, none of the Noble Lords whohad yet 
fpoken in the debate had taken up the bufinets in a proper point of view. As tothe | 
extraordinary dodtrine that the Noble Secretary had introduced into the debate, Mating, that - 
their Lordships and the other Houfe of Parliament had no right to advife his Majefty onthe 
exercife of his prerogative to diffolve or prerogue Parliament, it was an affertion that few would. 
have made in that Houfe, and which he fcarcely, at his time of day, expeéted to have heard. 

from a Minifter in his place ; but as that part of his fpeech had been very properly and fully. 
anfwered by the Noble Earl, he would not fay a fingle word more upon it, farther than that if 
it was admitted, and Minifters were allowed to comé down to the Houfe with fuch arguments, 

» it was necdle(s for their Lordfhips to meet or dehberate upon any fubject of importance ta 
the country, as moft matters of importance might be fomehow connected with the royal 
prerogatives and whether it was to point out the ruinous coufequences of a Ruflian war—- 
Paat lve M. the. 


fa} 


continuance of ths prefent fefion, Ineverthe- fadividual, fupported even by the call of” 
fefs believe itto have been anindulgence wivch futtice, in a- Friat- whtth is become of factt 
your Lurdthips would, if you could, have magnitude and confsquence as to attraét the 
granted; but which it was not in ycur power attention’ and alarm the idterefts of thoufantts, 
So grant,. without fuch a facrifice-as am could not expeéb;‘and"’Lido therefore; witt 


the’ 


the necefity for eftablithing a peace—or any other bufinefs 6f equal “confequence fo the 
country, where the advice, of Parbhament might be ufefut and proper, the Monifters would wil 
them, ** You have no right to interfere with the King’s prerogative; in our opinion, our owa 
" conduét has not occafioned circumttances that warrant your advices” and thus, inftead of 
€alling together Parliament upon any great emergency, the prefent Mintfters meant to introducg - 
a new method, and fend them about their batinefs as un ufelefs and troublefome body, wher 
they had much work upon their hands, which they, no doubt, could carry on much better 
without any Parliament : this he took to be the precife ftite of the Noble Lord’s do@rine,—~ 
As to the Impeachment, he was forry that Noble Lords, both to night and on the queftion 
of Abatement, feemed to have a great dest too much ‘eeling and confidetatién for Mri 
Haftings ; and regretted much, that any poffibility of bringing the Pal toa {pecdy conclufiod © 
would deprive him of making fo proper and:ample a defence, as they withed him to have arf 
opportunity of doing. Now, with all due {ubmiffion to their’ fuperior jndgment and 
humanity, he chought he migh:, without any great danger to Mr. Haftings, or rhe cau(é‘of 
jotitce, duggett, that if he was coatent to finith his defence in a given time, he and his Count 
might be allowed to know whether fuch a proceeding was likely to he of fervice to his caufh 
‘or not.—-At any rate he,could not avoid faying, that by making fach a propufal, Mr. Haftings 
feemed to have a confeioufnets and reliance upon bis own innocence, which indaced him even 
to tru(t his devence, fuch as it might be in the fhort time he was to mske it, por only to their 
Lordth.ps, but open to the reply of the Managers, and efpecialty if, as the prefent motion 
fared, the defence only was to be made this {.ffion, and that and the accufation to be in their 
poll. ffion all ‘he intermediate fpace; which he owned was certainly, however unfavourable 
‘or otierwife to Mr, flaftings, a much fairer way of making np their minds and preparing for 
the folemn tafk of judgment, than from any notes that they might have taken at different times 
jn the courfe of the Trial. He faid, there was one point with regard to the whole of this 
Tong-continued perfeentionv——(Here Lord Hardwicke called the Noble Lord to order, and. 
atked, Whether ir was decent to apply fach an expreffion to the Trial and Proceedings of both 
Houles of Parham. ot? - The Morgans faid, he would call it profecution then, if the Noble 
Lord preferred ‘he word; bur) what he meant to fay was concerning a point wherein the 
‘eandu@ of -thufe of the prefent Adminiftration who had taken’ part in fupporting this 
Impeachment, appeared to him to he inconfiftent; which was, that it was notorious that the 
very fame meafures and fyttem of Government: for which Mr. Haftings had untergon: this long 
protracted Trial, were now purfumg in India, approved by the Government there, ant 
Tauétioned: by the Road of :.on:roul ac home. As to the Commons, he thought if. they 
Loruthips wére as clear of the propriety to conclude the bufinefs as fpeedily as poffible, they 
wouls certainly “gree to this addrefs, The Commons had exhibited Twenty Articles againft 
Mr. Hattings, abd were now content to fum op and finith their profecutién, when only Four, 
bad béen ‘gone through, © As to their claim of reply, and bringing evidence after the defence 
was concluded, though he did not man to fay that there would be no fach clzim, he thought 
the Ivfs 11 was infiiied upon the better, and that it was a ctaim vot to be afferted before any. 
other Court in the kingdom in any criminal cafe; except in the cafe of Empexctiment. And 
éertainly, ‘he coiveluded on chis point, if it had ever been a claim founded cither on juftice of 
reafoni, ir would have been troduced into the Courts below ; for, in nis mind, there was little 
differ ence to ‘He fabje€t, whether he was to be tried in that Houte or any where elfe. Having” 
-trowied the condutt of Miniltry with a good deal.at afperity, he faid, that it muft appear obvions 
to every perfon acqusinted with the prefent fiivation of this and ocher-ccuntries, that the 
Impe chment bad nothing to do with the provegation of Parliament; there were other reafons 
for acjourding; ‘th:y know the anxrety and alarm: that prevailed all over the country ; they 
koéw that we had » feet reaty to fart at che fhiorteft notice, and that the country was likely 
éither to be Giddenly embroiled in a ruinous and barthenfome war, or additionally loaded with 
the expeirte’ of. teurtle(s: armaments,” to’ back rhé mockery of their ballyirig threats and 
, demands 5: ail which-they Lkewife knew muff induce-the peopte, ‘and thofe whofe doty it is 
to’ watch -over their interefts, to aiake fome enyuiHes' tat would riot "he either pleafont or 
profitable to their ridiculous, * wild, -and mitiaken politics: Knowing this, they had wifely 
Setomlined to prorogue Parliament,: and by Wife means got rid of ali enquiry, the refult of 


‘which 
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tie thoft patient and refpefal fibmiffion,- produce, -had thy Trial been brought within 
‘the compafs ofa ceafonsble time trem its 


buw te your ‘determination. 
“Tam thankfal fer your allowance of this 


jome day in addition to the prefent feffion,—E - 
hope in fash 4 manner go avail mylelf of it as : 


to compenfate to your Lordth:ps no feis than 
to myfett for the trouble of tivs dhort attend 


ance, and te mduce yout Lordfhips te put an. 


ebd-tpéedily, and for ever, to my long and’ 


Ynexampled profecution 


. “At was not my intention, had yoor.Lord-- 
fhips complied with the prayer of my pe-- 


tition, to bring « laboured defence before you, 
applied to evety- allegation in the Articles of 
the profecution, Neither could I hope that 
youl Lorthips would-endure the time which 
would Ke required for it; nor could 1, it T 
would, produce all the evidence which would 
Be neceffary for fuch a modo-of defence. 
isty-four gentlemen who compnfe the 
Wwitnelfes, whom I bad originally fe- 
fected. for examination, to the different -and 
facceffive allegations of the charge, fome are 





dead ; tome returned totheir fervice in India 5° 


ethers after an aunual, bur froutefs and dife 
heartening attendance, diiperfed in unknown 
Parts of thefe kingdutts, dr, for aught that 1 
cai cell, "in the remover regions of Europe. — 
Thofe whole atundaves I ‘could engage are 
‘very few in number, chiefly gentlemen con- 
neCted with me by the habits: of familiar in- 
tercourfe, and their teftimony, for that reafon, 
Tiable to be depreciated by the licence which 
the Managers baveaflumed with the charzctere 
of thofe, even-of their own witnefles, whole 
evideace has not suiwered baad expeétation 
of it. 

4* Thefe, though competent to {peak in my 
behatf in matters of comparatively leisim port- 
ance, may be unacquainted with the greater 
points in'my defence.” ‘My evidence, however 
felected, contd not be fo complete as it might 
have been, upon fome ports, becanie thofe, 
from whom ftronger teftimony might have 
Been delivered, are no longer within my reach, 

4 In fuch cafes, would your Lordthips 
admit it as an excufe for infufficient evi- 
dence, that 3 fhouid have had better 


commencement? Woold. it. have been. 
permitted to me, for inftunce, to produce che 
minutes taken by my Counfel and Solicitor, 5 
though attefted by them upon oath, f the 
examination of the lave Licutenant-colonel 
Eaton to a feries of ats committed under his 
immediate notice, and all proving inconrefti- - 
bly che difeffeétion ot Cheyt Sing, and a- 
determinate pian to ereét his .ad-pendence on . 
our external and. growing difficulties? - Yet - 
L. have no other fo ftrong to ffer cr thefe ‘ 
points in corroboration of that of which your. 
Lordthips are already in poffeffion; ind of | 
thts Zam deprived, or-by any neglect, or 
other caule wr.ich could be imputed to met, 
but only by the effect of that -unparalleied 
injury which L faverfutfered, by the extens 
fion of acriminat Pat beyond the.chances ‘of 
duation in human hife, 

~*© This diladvantage, which, every paft 
year has augmented, avery coming year will 
continue te augment,-jf it has vot already 
attained that point, at! which any. evidence 
which £ could call, woul be ineffectual to 
the real ufes of ite - 

Nor is it of the: infofficiency of mny- 
fatare evidence only that L complain. Even 
of the paft, L muy exprefs my tear that much 
Mhult be obisterated; and the whole rendered 
abicure fiom the various lapfes of time fince. 
jt was delivered, snd trom the ampoftibilrry of 
dittinguithing accurately between the rement- 
brance of proots, and the remembrance ot 
mere allegasions. 

-- “Every yearhas taken from me fome of my 
Judges, New have fuccceded, fome by 
creaton, fome by inheritance, and ethers by 
ele@ion,. None ot your Lordthips will fup- 
poie I mean any difrefpeét, when I obferve’ 
that thefe cannot be fuppofed to poffeis, or to 
be capable of actaining, the fame knowledge 
af the pat proceedings as thofe who have 
attended to themt from the beginning; and 
every obttragticn to that knowledge is an 
injury to my caule, if mine isy as Lafferti it to 
be, the eaufe of truths . 





sehitty tight force them to fay orvio any thing that was likely to-give fatisfaCtinn to the people | 


@r to Parliament. 


‘Lord’ Grenville entered into a warm and“fpirited defence sf thofe who had fupported the 
Impeachment in the Houfe of Commoris, where he-had the honour to be at that time; and 
if there were any among(t their Lordthips who-felt that the cenfure came home to them, he 
would he forry for ity however, he did noc believe there was one in the Houfe who could 
accute himfelf of having dond‘any thing in that Bufinefs, that was inconfiftent either with his 


honour or duty. 


The ilhberal-rn¢ unbandfome infinaations of the Noble Lora would have 
but litte effea, being equally groondlefs and mifipplieds 
fpeech afferted, that Parliatwent had no right to give advice to tt. Crown: 


-He denied, that he-had in his former 
‘What he (aid was, 





that fome fort of delicacy fhoult b- obferved in meddling with the King’s prerogative, except 
when circum@ances- warranted their interference, - aad-that he faw Bo neceffity for itor chis 


eccafion, ©: 


‘weftion was then ptit, and the motion for the addrefs ntgatived withont a divifion. 


Zl Mz 
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«© With fo many examples of the uncer- 
tainty of human life, I cannot help adverting 
a litle to mpown, thank God that [ have 
had a more equal portion of health fince the 
commencement of this Trial, than, cunfider- 
ing the broken ftate of my conftitution, my 
advanced age, and the vexations of a fix- years 
rrofecution, I could have redfonably hoped to 
poffefs. Yet Ihave not been wholly exempt 
frem (uch warnings as make me dread to truft 
tothe contingency of another year, the chance 
of an event fo neceffary to my peace of mind, 
as the termination of this tedious profeention, 
if by any prefent effort I can obtain it from 
your Lordthips, 

* * For thefe reafons, ‘and others operating 
with a flronger force upon my mind, though 
unneceflary, and, perhaps, lefs fining to be 
detailed to your Lordthips, I have formed the. 
refolution, for which 1 foticited my appear~ 
ance on this day, befare your Lordfbips, and 
for which I ats alone re{punfible, whatever 
may be the event of it. 

“ J deem it juft to my, Counfel to declare, 
that although, in all matters of a legal nature, 


2 thould rely moft implicitly upon their. 


advice ; and although 1 have no lefs reliance 
upon theip perfona! zeal and attachment than 
on their profeffional calents, yet in this in- 
ftance T have followed the impulfe of my owa 
judgment alone, without the aid of theirs, and 
even againft it; for it was not a decifion 
‘Pabje& to the rules of legal practice, but urged 
by internal confiderations, of the force of 
which I alone could be the judge. 

© If they could have made my cafe fo ab- 
folutely their own as to have felt the fame 
impreflion of it upon their minds, that it 
might make upon mine, ftill they could not 
advife me to ac upon that impreffion with 
hazards by which I alone might be the (uf. 
forer, and which it might be poffible to avoid 
by waiting to a diftant, though indefinite, 
feafon for a farer termination of my Trial, by 
aregular and detailed procefs. 

“ My Lords, a great portion of my life hag 
paffed among a people with whom it is an 
.eftablifhed and favourite maxim, that srpEERy 
injuftice is better thun TARDY JUSTICE. 

#6 T fhail not adopt this fentiment in the 
litera extent of it; nor from your Lordthips 
Mall Texpe(t other than, at leaft, intentional 
juftice : but even to your Lordthips, highly as 
I revere your authority, and truft to the 
purity of your decifion, I will dare to avow, 
that I had rather expofe myfelf to the hazard 
vf your prefent. condemnation, if 1 chought 
there was a hazard of it, than wait to another 
year for my acquittal, with the uncertainty, 
‘that even that year would conclude the Trial. 


** But with far different expeGtations, 1. 


‘Row declare to your Lordfhips, that I am. 


willing and defirous te wave my defence to” 
the charge preferred againft me by the Com- 
tons of England, and to refer myfelf to your. 
Lordthips’ immediate judgment, if your Lord- 
fhips will be gracioufly pleated to Froceed to 
IMMEDIATE judgment upon it, % 

“© Por my acquittal I truft moft confident- 
Ty wo the evidence adduced by my profecutors _ 
themfelves 9 pazke good their charge; having 
myfelf liténed, with an attention {carce ever: 
relaxed, or diverted from the proceedings; 
and being fatisfied, that not one criminal alle-. 
gation of the charge has been eftablifhed againit 
me, and almoft every one refuted by their 
own. evidence, either by the replies of their. 
oral witneffes, or by the written documents, 
or their context, added by the vigilance of my 
Counfel to the partial and mutilated extraéts- 
from them which were introduced by. the, 
Managers. 

“+ Your Lordthips will try my conduét by 
the evidence which my accufers have brought. 
defore you—-not by their fpeeches. They: 
were fent by their employers to accufe me,, 
and to prove their accufations, not to revilemes 
much les ¢o expatiate with all the licence 
of unreftrained declamation vpon crimes 
which their conftituents had not authorized, 
them to charge againft me, But although I 
have reafon fram my own obfervation to bes 
lieve, that their laboured inveCtives produced om 
your Lordthips’ minds impreffions favourabla 
to my caule, in proportion as they were con~ 
tradifted by the evidence before you, yet it 
‘was not to your Lordfhips’ hearing alone that 
their invedtives were directed, 

“© Ie is the cuftom of this country, and L 
applaud and admire the motive and the end 
of it, that the Court before which the Trial is 
heard, fhould be open and free of accefs to tha 
whole world, But, my Lords, this coftomy 
puts my fame and honour at iffue with other 
judgments than your Lordfhips, and their 
Judgments are formed pot like yours, upon, 
calm inveftigatioa, and cool unbiaffed wifdom, 
decided on the evidence only which has been 
ftated; no, my Lords, the audience come 
with other minds, and with different motives. 
They come to hear the declamations of in- 
vedtive, and to he amufed by the ingenuity of 
the orators. Bold affertions, however ung. 
founded and unjuft, are believed by them, 
becaufe they areboldly made, and heard with- 
out refutation or denial. Mifled by the arts 
of eloquence, they are deceived inte opinions, 
of which it is impofiible they can cither dete 
the fallacy, or perceive the impofition. 

- & They are pleafed and deluded by the 
talents of the orator ; and whatever prejudices 
he withes to create in their minds, they of 
neceffity receive, and, after the entertainment 
of the day, depart with their paffions in- , 
flamed, 
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flamed, to communicite their effects to the 


circle of their acquaintance, 

«© IL know your Lordthips do not confider 
fach deciamations as any legal proofs, aud I 
am confident you will not fuffer them to 
make the flighteft impreffion on your judg~ 
ments; but is it puffible that the general cee 
of them thus {pread abroad, can fail to em~ 
bitter my life, and affect my peace in fociety, 
as long as the Trial tafts, by producing ali the 
ill confequences on the public opinion, of a 
condemnation? for I fear, my Lords, that the 
axiom of the Engtifh law, that every one isto 
be prefumed innocent vat he is proved 
guilty by bis Judges, will weigh but little 
when oppofed to prejudices fo conceived and 
difeminated, 

“ Icis impoffible for me to sefer Judges of 
this defcriptian, and unneceflary for me to 
refer your Lordfhips, for the true criterion of 
my condu, to the real and legal procefs; I 
mean to the evidence adduced, and adduced 
even by my profecutors themfelves; and I 
dare (o repeat, that this evidence alone is 
fufticient for my acquitsal, (o far as it extends 5 
and that where it does not acquit, it does not. 
in a ingle in@tance operate to my coavidtion, 

“ My Lords, the delay has, in fome mea~ 
fare, been imputed to myfelf; how unjultly 
is known to your Lordfhips, amd to all who 
have attended this Trial, 1¢ has been faid that 
L.might have anfwered Article by Article, — 
That propofal was rejeAled by my Counted, 
who alone were capbie of judging of its prow 
priety: but, my Lords, who could have 
thought that four fefions would elapfe before 
1 thould have an opportunity of anfwering? 
There was no precedent in the hiftory of this 
kingdom of a criminal Trial latting even 
through one feflion of Parliament, much lefa 
through five. . 

S¢ It was impoftible for me to avail myfelf 
of the experience of others in this cafe, though 
pofterity may avail itfelfof mine. But, my 
Lords, with refpeét to wilful delay oa my 
part, there never was a more unfounded 
affertion ; for whiltt my accufers have their 
expences borne by the public *, I am conti, 
muaily wafting my private fortune, and that 
fo rapidly that every day’s delay smounts toa 
fine, This circum(tance alone was fufficient 
t exculpate me from every charge of delay 
and procraftination : and this circumftance, 


my Lords, contributes its fhare (though I ows 
but a {mali thare) ia urging me te folic yout 
immediate deciGon, 

«+ My Lords, it woold be an endlefs tafk t= 
enumerate all the items of aecufation whictt 
have been made ufe of againft me during che 
courfe of this long and tedivus Trial. dbave 
been reprefeated by one of the Managers (ta 
ufe bis own terms) as an Encyclopadia o£ 
Criminality. Ic is, however, generally ipeak= 
ing, futticient for the perfon accuted to give: 
a general denial to gener charges. But & 
will not tke up much time to ftate to your: 
Lordthips the fubftauce of the general charges. 
fo often repeated, and fo loudly proclaimed 
at your Lordfips’ bar, aad to the public. 

« You have been told that 1 have rainel 
and depopulated the provinces entrutted ow 
my care; that I have violated eaties, andi 
brought difgrace and difcredit upon the Brite 
name in India; that I have opprefied the 
native inhabitants by my extortion, or ave 
trary demands of money ; that I have wufted 
the public treafure by profufion ; and that & 
have bean guilty of difobedisnce to the orders 
of my (uperions, This is the fubRanceof the 
general charges urged againit me; andcica 
great happinels and comfort to me that I haew 
i in my power to anfwer tiem by fads of 
fuch public notoriety, as to require no proc, 

«© My Lords, in refutation of the Fixsry 
namely, that I ruised the country comminad 
to my,care, I need only fay, 1 increafed the 
revenues of my government from thres mite 
ficns to five. They have increafed fince may 
deparcure, and are {till iacreafing 5 infalitbly 
proving thereby an increafed population, aed 
@ gocd goverament. in former years, Tip: 
accounts delivered annually to the Houfe af 
Commons by the Minifter for Inia ant, 
indeed, the bef anfwer that can potlibly be 
given to the Charge which 1 am aow {peaking 
of. 

In anfwer to my having violated treaties, 
and brought difgrace and difcredit on the 
Britith nation, 1 defire to inform your Lond. 
Mips, that the leters of Mozuffer fung f and 
Fyzoola Cawn-+ to my fuccefios in cific 
were faid hefore the Houfe of Commons.—» 
They requefied to be treated by him as chey 
had been treated by me, To thefe L aug 
add, the letters of Moodajce Fucfla }, the 
Suvereign of Berar, to Mr. Macphertay 


* The public have already paid, on account only, above furty-five thoufand four hendeed. 


Pounds for the expences incurred by the, Prial 


+ Mozuffer Jung is the Nabob of Furruckabad, and Fyzoola Cawn the Robilla Chief of 


Rampore, 


Two of the Articles of impeachment have their names, but both have been abandoned by che: 


prefent Houfe of Commons. 


I The aft in rauk of the Mabratta feudal Chiefs. 


wherein | 





) Uf-tarthet tettimony were requifite, 
calfo-quote- the letters: of Nizuny 
chis: Mijeftys and of Madajee 

4 to his Majefty, and to the Company, 
‘ftrong'y ‘exprefiive of their Aeofe: of 
‘and good faith.” 

An anfwertothe»Charge of my having 
refitd the-natives by exrortions and exac= 
jos, I haveto off the tetiimanials of all 
rank. of people in Iodiaw my-favour, I 
_~ troftyour Lor thips have not forgot what my 

— aecufer foid upon this fnbj.€ two years ago, 
‘When. thefe: memorials “arrived, he felt the 

~ weight of them He found the fi vation of 
an accufer ‘to ‘be very avkward, when the 
“people; in-whofe vame he' had charged me 

‘with the groffeit oppreffion, den'ed the trath 
a hisaccufations. Hy told your Lordtips 

the teftimonjals extorted, and, ina 
Pos ive matner of fpeaking, ne Mid, “that 

~ 4 the bauds were yet warm with the thumb- 
= “ferews that had been put on them.” 
~The abfurdity of this declaration was 
ach asito require no aufwer. “My influence 
Andiahas long ceafed, It is very feldom 
‘that mankind: are grateful enough to do even 
mon juttice to a fallen Minifter; and £ 
ve there never was an inftanc® in the 
annals of human nature, ‘of an injured people 
sifing up voluntarily to bear falfé teRtimony in 
» favour of a diftant and profecuted oppreffor. 
In anfwer to my “having: fquandered 
way the public treafure, I have only to refer 
¢ Lordthips to the amount of the expences, 
i] and miliary, of the government of 
during my adminiftration, and that of 
my {ucceffor, in peace and in war: let the 
y Which is very confiderable in my 
ydetermine whether l have been pro- 
f or. economical. 
anfwer to the general Charge of 
ce to the orders of the Court of 
I will not pretend to fay that I 
“averig-no inttance deviated from theie ine 
‘ftrsstions ; mot affaredly I have; but where- 
ever I have done fo, Lrraft 1 thal he able to 
+ juttify thofe deviations by the necetfity of the 
cafe, and by the event, 

ott That the Court of Dire@tors were fatif- 

fied with the. general line and tenor of my 

condua, is evident from the thanks which I 

have: been repeatedly honoured with by that 

body, 




























& 










* The Chief or Subac4r, of the province 
+ A Mabratta Chief, holding a large feudal 








Washer? 3 
“ My Lords, Tah foibles that thot r 
had the thanks dnd app: 
in many inftances, and though it is acknow 
levged by many of thofe who voted for my 
impeachment, ‘that my fervices ‘were of the 
utmoftimportahee, and, in faéts have’ pre- 
fered" Indis to this comity Tae fenfible, 
fay, that snotwithftanding’thefe ‘thanks and’ 
fervices, it is fill peffible for me to Have coms 
mitted many réprehenfible’ afhons; andichat 
the" performance OF @ tho find” ieritoriony 
deeds, is no Proof » of jnnscence ‘Other 
tranfadtionss” Peg emven wot 
*©'"My Lords, aneneen ‘have folly-and 
irrefatably anfwered ali the general charges* 
urged againft me, T canridt'expeét you will 
five me credit for perfec innocence’ in'¢ve 
particular inftance, unlefs thar innorence Were 
provéd by evidence now before you; anit 
is witha view ‘Of recalling you “Lordthipy” 
tention to that proof, that I Mall ci 
into a curfory examination ‘of the 
points contained in the four fevéral 
which “have beenitrought before your Lords 
fhips. 
£ ‘Treaniiot Be expected I fAidutd reply, ia 
the fpace of one day, to every minute alles 
gation which ‘my accuferswWould have your 
Lordthips behold ima erimitial punt of view. 
The want of time will not | to go into 
a detail; and pa in ne Boni “dire® | my 
attention tothe rest pea EY 
they are called by my ie oT 

“© The fir Charge’ which’ was brought 
before your Lordthips (Tam forry to fay now 
more than three years ago) was," that refpeét« 
ing Benares—and the’ points to which cri- 
minslity is imputed” are principally thefe: 
That } violated a treaty with an'independent 
Prince, by unjuftly compelling him to psy 
five lacks of rupees annually for three years; 
that I caufed his perfon to be atrefted, “and 
that T intended to impofe ‘upon "him an enor- 
mous’ fine for imputed délingueneyy that T 
expelled ‘him from his country, and appoint- 
ed a fuce<ffor with a fipulation’ of feventeen 
lacks of rupees advanced”rent to the bein 
pany. 

“© My Lords, thefe are the ‘fappofed prin- 
cipal points of criminality in the firtt Article. 
Thefe are not all; but‘the remainder a of 




























of Decan, 
territory in the Weft of India, and comet 


during the adminiftration of Mr. Hattings, by a feparate treaty uf “alliance” ‘with ‘the'Com 


pany. 


ste 
Artic 


of my fuperiorg 


\ 





an inferior nature, and fo dependent upon 
yp f which Ihave enumerated, that they 
giutt itand or fail cogether. 

ge © My Lords, there. is abundant evidence 
gdduced by my protecutors to fhew that Cheyt 
Sing was not ap indepeudent Prince, He 
Wao, as bis father and grandtather had been, 
she vatfal of Sujah Dowlah. .. The diitriéts of 
Benares and Ghazepore were transferred:o our 
government by the prefent Nabub of Oude, at 
ame when I mytelf could not be an{wera- 
ble for any of the aéts of. Adminiftration, bee 
eg Nien in, a minarity. 

1, ® My Lords, it 6 rue that my accufers 
took iofiuite paine to prove that Cheyt sing 
was madz independent of our government 1a 
‘every velpect, except that of paying to it an- 
pully \wenty~three lacks of rapees, and that 
we had wrevocably bound ourfelves dawa not 
yw exaét, sn any cafe whatever, a larger tum 
ban Chat jul} mentwned, Ail this body. of 
gpruol is colleéted. froma the difcordant. minutes 
wt the different Members af the Conseil, and 
-fom We reiojutions of the whole. Upon 
sfhefe minutes and refolutions they have felted 


+ g@heyt Sing’s right af independency, 


“ My Lords, 1 dearcely necu tell you, that 
whatever our various retolutiuns or upiniuns 
:Might bey individually or. collectively; they 
cond not affest the nght or title of Cheys ding 
yee the Zemindary, Ror the wewure by which 
jhe held it. He. was ncwher more nor lels 
{than a Zemindar, His Sunnud and Powtah 
< were. made out, not fram a copy of iipula- 
hong and agreements between him and the 
Company, but from the commun formulz of 
.fuch mitcuments granted w Zeaindars in the 
-Company’s omginal provinces, The Rajah 
never pretend.d any right to ftipulate or 
“demands he was content with what the 
_ Gouipauy was pleafed to allow him, 

y My Lords, 1 do again snfitt upon it, 
«that no arguments, votes, or reiolations, of 
sour Board, cuuld cunter any right or utle upon 
“EChayt Sing, which he did not potfets trum his 
~Pottaty and Suanad: therefore the whole of 
the evidence, wich the Managers have 
-brouzht refpecting aur vatiaus opinions on 
.the rights of Cheyt Sing, is nuli and void ; 
.and he muft be confidered the fame as any 
yother Zemiadar of the Britith government, 
~Wwrbh the exception of certain privileges 
conferred ppon lim, which were accurately 
;Mefined in the Sunnud and Pottah, 
* Perhaps there never was a more unfair 
attempt to delude a Court of juttice than that 
of making me anfwerabie for violatiun of a 
«treaty with an independent Prince, who had 
no other clam to independence than that of 
. being fo {tiled -in- fome of cur. debates in 
Council, through we inaccuracy of Jane 
Ege. ‘ 


. ‘mifcondudt. 


‘2-4€ Te follows from what I have fatd, that if 
every Government has, in time «f danger and 
necetfity, a right to mcreale the taxes and ree 
Yenucs vpon their Mhjects, we had alfo the 
fome right to increafe the tax, rent, or reves 
fue cr whatever nam be giver to Cheyt Sing’s 
yearly paymenrs, upon dim, who was our fuby 
jee?, whenever neceffity fhould require it; and 
ef that neceflity Government only could judge, 
“© Thefe, my Lurds, were my fentiments 
atthe time when I- moved ip Council for a 
temporary: fubfidy to be paid by Cheyt Sig, 
Thele are my fentiments at the pretent mo- 
men, | confidercd taxation and proceétion 
‘as-in{eparably -arifing from each other. ¥ 
never did look upon the Sunnud as exempting 
€heyt Sing from the cuaftemary demands 
‘which all foperior States in Jydia make upon 
aheir dependants in time of war;. oamely, 
Bhat of aids bath in money and troops, Ta 
ths point ef right in our government; to 
demand aid in troops and moncy doring a 
‘wat, 1 mui entreat your tLordthips moft 
sarticntany to atteady. for if your Lordthips - 
fhall be. of opinion with His Majetty’s 
‘Prime Mimifter, an. apinion delivered with 
much folemni:y in the Houfe of Commons, 
athar our Government did poffefs the night, © 
“then all the criminality imputed to. this 
demand of a contribution of Cheyt Sing 
vanifhes, and is totally anahilated. Bur 
‘fhould your Lovdthips ctunk otherwife, which 
d cannot for a moment fuppoiey io that event 
my guilt will be a mere error of judgment, 
which ig rather a weaknefs of human nature 
than a faule. 
“ Again, if your Lordthips thiek with 
me, that we had a aight to cal! upon Cheyt 
Sing, then the next queition will bey whzther 
our demands were too great for the urgency of 
the occafion, or beyond his ability to comply 
with, The fum demanded was only five 
Jacks, and it was not made till aiter we 
commenced a war with the Mahrattas, and 
had received intelligence of a war with the 
French, and thoagix ourfelvesin danger ob an 
invefion, 
“My Lords, I need not enter into a detail 
of the various objeétions, difficulties, and 
detays, which Cheyt Sing made in the pay. 
ment of the required aid. . It is {ufficient. to 
acknowledge, that I went up the country 
determined - to cel} bim to account fer his 
The retuit was his smaprifon- 
~meéut and refcue, a rebellion, ad his coufe. 
quent expulfion from fis county. 
+ 4 My Lords, if we had a might to-an ex. 
~traordinary aid from our Zemindars io time of 
war, we tad a might to enforce that demand. 
We dui enforce it upon Cheyt Sing; bot it 
way attended with fo many increafing diffi. 
veuities and ee that it almodt rendered 
‘abortiyg 






Sonate Sing under-arreft. 
“did fo; but his arreft was not attended with 
any difgraceful yeftraint, for it was in bisown 







Te is. alfo urged againft me with much 
“gerimony, that E intended to lay a fine on the 
Rajeb of fifty lacks of rupees. The fom is 
undoubtedly large in feund; bot it by no 
-meuns exceeded the. ability of Cheyt Sing to 
(payiit witteafe, as is evident from the trea~ 
Pores eft hehind-him afer be bad/employed 
ah his carriage cattle 10 expors bis gold and 
~ Jewels to aforeign territory, He muft bave 
been immenfelysrich and a {mall fine woutd 
‘pot have been felt as any punifhment by a 

E men of bis opulénge. But, my Lords, 
whether I was wrong or right in my mten- 

© thon, Pad no other view in it than that of 
| aelieving the neceffities of the Company, by 
fe aeatt which 1 conceived to be ftridily juft. 
| And after all, there certainly can be no crime 
| Gm-an wnexeeuted intention, aa intention 
“which the Rajah knows not to this hour, and 
hE poffibly might have altered upon the 
fubmiffion and promife of better 
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«© Phe next point of criminality is, that I 
<Bppeinted-a fucceffor alter. the expulfion of 
~ -Cheyt Sg, and increafedrthe revenues to 
feyenrcen lacks of ropees annually, 
~ «ff My Lords, there was no alternative be~ 
tween the reftoration of Cheyt Sing, and the 
appointment of afnegeffor. The former was 
__-Hmpoffigie, and. the latter confeqnently una~ 
woidable, In my choice of afuccetlor, 1 was 
by the rules of confanguinity and 
focceifion;. and in fettling the 
5 Ldid:what-my duty to the-Com- 
y required ofeme, I fixed their amount 
the bethamformation of the country’s 
7 to.pay-it; and the annual: payments 
the fame fum, from that time to the 
fent, with trifiing balances in fome years, 
which have fincs been realized, are a fufli- 
_cient-teftimony of its not being over-rated. 

\. Before T quit this Article, may be ne- 

ceffary.to call the attention of your Lordthips 
ftoanother point :-—-Adting, as I-did, under a 
edelegated:anthority, } maintain, that when- 
_ ever my:fuperiors had informtaioa both of my 

Opinion.anc condu@,/and expretied-ne difap- 
probation of either, their Glenoe: amounted to 
an approbation, aid may he jufily pleaded by 
me: as. a full juitification ot my condudt.— 
‘When I firft propofed the demand of five 
Jacks of rupees: a year daring the wary a 
doubt was itarted by Mr. Francis as to-our 
orightiof makrng. it 5 I recorded my. opivion, 


so ee 


este ae upon 
the fame queftion in confequence of his delays 
aud -evafions, and’ a’ pointed: reference was 
made of the queftion, in both inftatices,’ t 
the Court of Directors, from whom I never 
received one word ef ‘cenfure or difapproba- 
tion to what we continued t6"do, and regu 
Jarly reported in Our letters and minutes, for 
three years fucceffivelys” The fame commu- 
nication was'made to His Majefty’s Minitter, 
the prefent Earl of Guildford, with whom, at 
his own requefty T°correfponded for many 
yeurs. g fiesiad pW 

‘My Lordsy it woul be an extremely 
hardicafe to-make mevanfwerable foran error - 
io judgment; into which’ if-T have fallen, ¥ 
have fallen in common with’my inimediate 
fuperiors, and His» Majefty’s Miniter — 
Bat, my Lords, I feel 5 fo 
grounded on the matter of right, that T hold 
it almot impoflible there fhould beat 
opinion in any human being who 
the pains of examining the queltion with 
impartiality. : 

“ My Lords, in the courfe of this Trial my 
accufers, to excite a popular odium againit 
me, have called me the abettor of ufutper of 
arbitrary power. I certainly did not ule the 
words arbitrary power in the fenfe which has 
been imputed to me, The language, it is _ 
true, was not my own, for 1 was indebted « 
for that part of my defence. to the affiftance 
of a friends butthis I can aver, that nothing 
more was meant by arbitrary power than 
diferetionary power. Lconfidered myfelf and 
Council as invetted with that difcretiénary 
power which Commanders iw Chief have 
over their armies, which the Legiflature has 
lately conferred in a greater extent) on Lord 
Cornwallis fingly, and which’ all Govern- 
ments have in their legiflative capacity over 
the property of their fabjeéts. I never-con- 
fidered that my will or caprice was to be the 
guide of my conduéty but that 1 was refponfi- 
ble for the ufe of the authority with which I 
was invetted, to thofe who had conferred it» 
op me. 

*€ My Lords, let-me be tried by this rule: 
Did a& prudently and confiftently with the 
iotereft’ of my fuperiors, and of the people 
whom I governed? Whatever may be your 
Lordthips’ opinion upon this queftion, T can 
with-a fafe confcience declare to all the world, 
that-my- intentions were perfe@ly upright, 


-and biaffed by nu felfith confiderations what- 


evere 


“ My. 


C 


*¢ My Lords, having faid thus much on 
the fubje@t of the Firft Article, I mutt pray 
your patience whillt I make afew comments 
on the Second, 

*¢ The principal point of imputed crimi- 
nality in this Article is, that after the Supreme 
Council had guaranteed the Begum in the pof- 
feftion of the treafure left in her cuftudy by 
her deceafed hufband, Sujah Dowlah, 1 per- 
mitted her fon to refume by force the faid 
treafures, andthereby violated the guarantee, 
In order to influence the minds of your Lord. 
fhips and the Public, great pains were taken 
by my accufers to reprefent me as guilty of 
the moft atrocious cruelties and harburities ia 
the aét of refumption. 1 have, however, the 
happinefs to find, that it is totally unneceflary 
for me to enter into an exculpation of myfelé 
“with regard to the latter part; for the evi~ 
deace of Captain Jacquas and Major Gilpin 
clearly proves, noc only that no cruelaes 

“were committed in the manner which is 
tated in the Articles, but if there really had 
been any cruekies committed, no blame could 
be imputed to. me, nor to any perfon ating 
under the Britifh Government, That the 
Tefumption. of the Begum’s jaghires, and 
the refumption of her treafure, had my. 
approbation, I readily admit; nay more, I 
admit, that after I had given my confeat to 
the Nabob’s refuming all the jaghires, and 
‘re(uming all the treafure, I did earneftty urge 
him to carry his intentions into effeat. 

** My Lords, at thetime of my giving this 
confent, 1 was, from the intelligence 1 had 
received, fully convinced of the Begum's 
difaffzction to our Government. It was not 
my opfhion only, but it was the gencral ru- 
mour of the country, that. fhe and her Mi- 
nifters aided and fupported Cheye Sing in his 
rebellion. That fuch was the generat rumour 
and public opinion, is evident from the affi- 
davits already before your Lordfhips ; and nute 
with{tanding the ingenuity of the Managers, 
who laboured to explain away their meanings, 
they fill contain and afford the moft ample 
proof of the hoftile intentions both of the 
Begum and her Minifters towards our Go- 
vernment, But had the continaation of this 
Seffion enabied me to enterin to a detailed 
defence, I could have brought the mott 
irsefiftible evidence to prove, not only the 
general ramour and opinion, but alfo that the 
Begum did, through her Minifters, aétuaily 
tend her affiftance to our enemies. 

«* My Lords, E betieve there is no State in 


the world that confiders a guarantee, made in - 


favour of another State, binding any tonger 
than whilft they contiane in amity with each 
other. The firft holtiie a€ of the parry 
Suaranteed is, and matt be, a fufficient reafon 
tor withdrawing protection. 

Paar fy, 
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© Ie is not expeéted that we thoutd protect 


ourenemies. It is true, the Bezum could 
not be confidered as the Queen or Emprefs of 
an independent State: fhe was properly a 
Jaghiredar, under the dominion of her fon; 
and, perhaps, there was much more internat 
criminality in making the guarantee, than in 
withdrawing it, The aét of making it was 
hot mine; it was done by the Refident with- 
out the Knowledge ot the Board; but it had 
their approbation after it was done. Neither - 
do I contend, that our Government was not 
bound to the fulfilment of the conditions. 
But as a great clamour had been raifed withs’ 
out doors about the refumption of the Begum’s 
treafuce, and as it has been reprefented as a 
moft unnatural aét for a fon to rob bis mother, 
T hope your Lordthips will allow me to fate 
and explain the matcer, ; 

** When Sujah Dowlah died, he left a 
large fum of money in the coftody of his 
wafe: the had been his treafurer, and was fo 
at his deceafe. By the Mahomedan Jaws, the 
widow having a dower or fettlement, is not 
entitled to any fhare of the inteftate’s effects, 
Sujah Dowlah died without a will ; and 
though poffeiled of a very large fur of ready 
money, was alfo very deeply in debt. ‘His 
debts, if paid, would probably have confumed 
every rup:e in histreafury. In India, as in 
all other countries, debts muft be paid, if there 
are fufficient affets, prior to legacies, or any 
diftribution among the heirs, In any point of 
view, the Begum had no legal right to the 
treafures of her deceafed hnfband: fhe had no 
Tight, except that of pofleffion; and of that 
her fan would have forcibly deprived her, had 
not the Refident interfered with his concilia= 
tory advice between them, Nothing -could 
excufe his interference, but the confideration 
of the near relationfhip becween the parties, 
and the certainty of the Nabob's having his 
jutt might at the death of his mother. Had 
my accafers thought fit (o have taken the other 
fide of the quettion, they could with as much 


. ¢afe, and with much more juttice, have in- 


fluenced the minds of zbeir hearers againft the 
mother for her unnatural ‘condu€ to her for, 
than they did influence them againft the fon for 
ill conduét to bis morher,—T fay with much 
more juttice; becaufe the fon had a fight by the 
laws of his country, which his mother had 
pot. If the darter was deprived of the treae 
fure, the was only deprived of that fome years’ 
later, of which fhe could make no ufe, 
and which fhe ought voluntarily to have given 
up fome years fooner. My Lords, 1 {peat 
this, on the equity of the cafe; for though itt 
miay be contended that the Begum had a right 
to the treatere, by the Nabub’s conceffion and 
our guarantee, fhe ttever had, nor-could have, 
an equitable right to retainit. There would 
N Rave 
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have been nothing unjuft or unnatural in the 

‘Nabob's taking by force the treafure left by 
his father, if he bad done it in the fit ine 

Mance, aad appropriated it to the payment cf 
the immente débts which Sujah Dowlah owed 

when he died *, a.d which the ion was 
cbhged to pay. It is nothing more than ie 
done frequentiy by our Cia ts af Juftice, who 

* will compel an avaricious mother to divide 
her decea(ed hufband"s property with ber chil« 
dren, by an execution on her guod:, or im- 
prifonment of her perfon. 

* If there would have been nothing i ime 
proper in the Nabob’s infifting upon his right 
in the firft inftance, there could be nothing 
unnatural in what he did in the fecond ine 
Rances he only execcifed a right which be 
wag reftrained from ufing by a foreign ine 
fluence, which, as I have faid, was not very 
properly exerted, 

** But, my Lords, whether our interference 
in the original difpute between the mother 
and the fon was right or mot, it was certain 
fhe was cntitled to our favour no longer than 
while fly continued to deferve it, 

«¢ My Lords, after Lhad, upon the fulleft 
conviction of the Beguns's difaffefiva to our 
Governmen’, confented te the refumption of 
the treafure and jaghires, itis true, 1 was 
defirous of having ic carried into immediate 
effc&. But the selumption of the jaghires, 
was firft propofed by the Nabob himtelf to be 
general; and the point upon which E after- 
wards preffed him was that of refumnng the 

, Jaghires from his orderlies—a defcription of 
men that were by no means deferving of his 
countenance or favour. He never was averfe 
to the réfumptian of the jaghires which were 
“held by his mother; bue rather than extend 
that refumption to his orderlies, though ori-~ 

* pinally.propofed by bimfelf, he would have 
abandoned ibe plan atogether. This Lop- 
pofed Arenuoufl; , because, having committed 
myfelf by the affent I gave, I could not brook 
the idea of my name being made ule of for 
the purpote of making fo unworthy a diftine~ 

. tion, which mui have affetted both the 
charater of myfelf, and of the Evghth 
Government. 

"6 Much criminality has been imputed to 
my negicét of the Company's orders, which 
enjoined me to make a judicial enquisy into the 
truch of the Beguna’s dilaficAtion, My Lords, 
I pofitively.deny now, as f{ did at the time 
in Bengal, that any order was tranfmitted te us 
to m.ke any enquiry at all; and if,upon any 
confiruélion of language it had been deemed 
an order, which it was not by any one Mem~ 
ber of the Board, it would have been on a@ 


of infanity in us to have obeyed it in Augitt 
1783, when a perf: & reconciliation had taken 
place between the Nabob and bis mother.— 
Sach an enquiry would bave thrown all the 
Nabob’s dominions into utter confufion.— - 
To have entered into an enquiry, if it had 
been ordered, which I affirm, and fo did Mrv 
Macpherfon, after attentively reading the 
Ictrer, it was not, would have opened. the 
breach again, and, perhaps, prevented it from - 
_ever clofing: befides, no arguments upoo 
~ earth coukl have convinced the Nabob of the! 
propriety of his reftoring the treafure, which 
ever was, in frit juftice and equity, his owe, 
and of which be had been onjuftly kept out 
of poffetfion. : 

“ My Lords, there is a contradi¢tion in the 
Charges brought againft me by my profecu- 
tors, which thew, that their zeal for acculing, 
tranfposted them heyond the boonds of judg- 
ment, I am accufed of wringing by vio~ © 
lence from the Nabob, bis confert to he re~ 
famption of the treafures and of the jaghires 
in one part of the Article ; and in ancther, of 
having {ofd my confeat to the fame meafure 
for ten lacks of rupees fo the Nabob, 

46 My Louds, it is impoffible thefe two 
propoGtions can ftand together : they contras 
diét each other, and 3 pofitively deny them 
both, i have spother obfervation to make 
with refpeé tothe refamption of the jaghires, 
It was ftipulated with the Nabob, that an 
equivalent in money fhould be annually paid 
to the Begum, in lieu of the lands of which 
the was deprived, There was certainly no 
injufiice in this, and the meafure was of in- - 
finite fervice to the Nabob’s governmens © 
for it cut vff thofe mifchiefs to which adwided 
authority is always Hable in India. * ae 

“1 muft intreat your Lordhhips to re- 
member, that at the time I formed an inten- - 
tion to levy a fine upon Cheyt Sing, and 
when I confented to the refumption of the 
Begum’s treafure, our Government was ia 
the utmoft diftrets fox money. Fneed notin 
this place enter into a minute detail of the 
{overal armies we then had in the field, or of 
the variows demands upon me for immediate 
fupplies of treafure. Jt is fofficient vo fay, 
that the diftrefs was as great ast was pofhible 
to be without an aétual fate of bankr uptcy 
and infolvency. ft was very natural, under 
fuch circomftances, for me to avail myfeif of 
every juft means of fupply which fortone 
agight throw in my way. Tt might, and I 
may fay it aétually did, incline me to att 
with greater promptitude arJ decifion than I 
otherwife thould have done, I do not, how. 
ever, mean to fay, that the want of money 





* Above half'a crore of rupees tothe Eaft-IndizCompany, and from nine te fitveen’ moriths 
pay, duc to an b avy | of one hundred theufaed mens. 
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for the public furvice would have induced me 
totake the very meafures I dtd: neither is it 
neceflary to fay what meafures 1 fhould have 
taken, under other circumftances, to procure 
the {pecdy payment of the Nabab’s debt 

But it would have been highty criminal in me, 

had I negleéied or refufed to give my affent 

tothe Nabub’s propofition, which was found~ 
ed in juice and expediency, both for his 

government and ours, and parcicnlarly at a 
. time when treafure was fo much wanted for 

the payment of our armies, can 

\ My Lords, I do moft falemnly declare 
that I adted to the belt of my judgment, 
paying dus regard on the one band to the 
laws of juftice, and on the other to the in- 
tereft of my employers. To myfelf indivi - 
dually it was a matter of no moment how the 
exigencies of the fervice were fupphed, fo 
they were actually and effzétually fupptied. 
I could have no undue bias upon my mind; 
for had I been inclined to a& corruptly, I 
might have fouad my own account in for- 
bearance, but not io exa@ion. 

“ The wixt Charge, my Lords, is that 
of the PRESENTS, and x divides itfelf into 
two parts, viz. that of the concealed, and 

that of the avowed Prefents. 

“ In anfwer to the firft, I need only fay, 
that there is no proof before your Lordthips 
‘of my having accepted any thing more than 
the common Zcdfut *; and even of this there 
is no other proof than my own admiffion,— 
1 will not pretend to deny, L never did deny, 
that I accepted the ufual entertainments 
which were then (for it was previous to the 
A& of Parliament prohibiting the receipt of 
prefents) ufually given to the Vifitor, by the 
Vifited, The Nabob of Bengal received a thous 
fand ficea rupees a day for a fimilar entertain- 
ment, from the Company as often as he vifited 
the Goveraor in Calcutta, It was ufust in the 
country, and itis impofible for any perfon to 
Tead any oriental hiNlory without Kaowimg that 
the cuftom has prevailed all.over the Eatt, 
from the moft ancient times to the prefent. 
My predeceffors, as I was informed, had 

“yeceived the fame, and it was never held 
criminal inthem, 1 can moft folemnly afficm 
for myfolf, and I dare fay it might be fad 
for my prevecetfors alfo, that 1 did not add 
one rupee to my fortune by this allowance ; 
and [am confident I muft have charged as 
Jarge a fum ta the Company, if it had not 
been paid co me according to invasiable ulage, 
from the Nizamut, It is impollible there 
could bave*been any thing wrong in this 
tranfa@tion: not only was it a mstcer of 
public notoriety never denied by me, but the 
opinion of Counfel was taken by the Com- 


\pany, as to the propriety of commencing 9 
Pprofecution againft me for it, at a time when 
the Minifter wifhed to feize any ground for: 
removing me from my ftation, through the 
medium of the Court of Diteftors, The 
Lz-giflature, fince this bufinefs was the fobje@& 
of di‘cuffion, has three feveral times appointed 
me Governor-General of Bengal, at the roe 
commendation of that Minifter. Surely, my 
Lords, it cannot be ‘the intention of my 
counirymen, after availing themfelves of my 
fervices as long as they wanted them, to call 
Mme to an account for acts which were publicly 
Known fifteen years ago. If there was any 
criminality in my receiving the amount of my 
expences from the Naboh, it was fufficient to 
have induced my fuperiors to have recalled 
me at the time when they farft knew of it: 
but it was never held up to the world as a 
heinous offence, till my enemies thought it 
might be of ufe to load the fcale of crimi- 
Mality. . 

«“ Time, my Lords, will not permit me to 
fay any more in exculpation of myfelf from ~ 
the remainder of the allegations in this part 
of the Article, nor is it neceffury, fince no 
evidence has been given upon them; but I 
folemnly declare that each allegation is utterly 
falfe, and without a fhadow of foundation 5 
T folemaly declare, that 1 never direaly or 
indireétly received a prefent from Nundco- 
mar, or afy other perfon mentioned in this 
divifion of the Charge. 

66 1 matt haften to make my obfervations 
on that part of the Charge which is called~ 
the avowed prefents. 

« My Lords, the Managers of the profe- 
cution againit me have here prepared a twa~ 
edged (word; for they have en¢eivoured to 
fhew a double thare ef criminality in- this 
tranfaGion. Firft they contend, that I took 
the prefents with a cor:upt intention, and 
would have kept! them, had not my fears 
urged me to a difclofures and fecondiy, that 
the receipt of pretants, though for the ufe of 
the Company, was a breach of an a& of 
Parliament. In fupport of the firft conclu- 
fion, they have nothing but their own fuf. 
picions, which they -have endeavoured to 
imprefs upon the minds of yoor Lordthips, by 
attempting to thew a variation in the feveral 
accounts which 1 have given refpeCting the 
time and manner of receiving them, * 

*© To repel this mode of attack, and to 
efface the fafpicions which they endeavour ta 
raife, 1 have the oah of Mr. Larkins, a maa 
of the higheft charaéter for truth and honour, 
whofe integrity has been repeatedly acknow- 
ledged by Earl Cornwallis, the Board of 
Controvl, and the Court of DiteGors, and 
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“whom I believe to be as tigidly hone? a man 
as any in Europe, “That there are v: riations 
.in the different ‘accounts I admit, Many 
-miltzkes I have made, which have ftruck me 
wich as much attonifhment as they could pof- 
fibly ttnke any of your Lordfhips. ~ 1f there 
had been any act done by me afew years ago, 
of which I conceived, myletf warranted to: 
Apsak with a move perfe& recollection than 
ano.her, it was this: -That before 1 left Cal= 
cutta, in July 4781, I had endorf-d the 
bonds of which your Lordihips bave heard fo 
: Much, and had left them with Mr. Larkins, 
. to delivar up to the Council, in the event of 
my death, $9 defirous was I that the ftate. 
Ment of this fa& fhould not reft opor my 
“affertion, that I defired a fearch might be 
made at the India -Houfe for thofe bonds, or 
for copies of them; but none were to be 
found, 1 then requefted Major Scott to 
. write to Mr. Larkins in my rame, and to 
defire a (earch to be made for them in Colcuttas 
‘and if found, that they might be pobacly 
, tranfmitted to, the Company, They were 
-found; they were fent to the Company ia 
178g by Earl Cornwallis, at the exprefs re- 
quifitioa of Mr. Larkins, who fates in his 
letter that he made that requifiion at my 
defive, tranfmitted to him by Major Scott ; 
but to my utter furprize the endorfement of 
the bonds 4s, not dated until the 2gth of May, 
1782. Be ee 

‘* After this faét, my Lords, Dam as ready 
a3 any man to acknowledge, that I have been 
imprudent in a degree tht ments fome of the 
seflections fo illiberally thrown out againgt 
me, for having written, a8 J have ton often 
done, on matters of account, in which Lave 
rayfelf bgen Previoofly. concerned, .wichout 
baving a fingle paper or document of any fort 
hear me atthe time TE wrote: for E admit it 
to have been weil obferved by the Manager 
-Who clofed the Article of Prefents, that £ not 
on'y affirmed 1 had endorfed the bonds in the 
Micdls of 17%1, bot had alligned a reafon for 
fo doing; namely, left | fhould die during my 
abfence trom Calcutta, s 
- _ * My Lords, after this, I fhould be almoft 
afraid to hazird a fuppofition ; but as ihe 
bonds. were left with Mr. Larkins as my 
attorn:y, and as Mr, Larkins knew from the 
fir(t that they were not my property, 1 cons 
clude that Ltold him, in 1781, thet ia the 
eventof my deceafe he was to deliver them 
ty the Council, which i confounded with the 
aét of having endorfed them, 

* But, my Lords, from all the inaccoracies 
in the accountsbefore you, I defy any candid 
man alive to draw this conciufion ; that I 
intended for a moment ty'apply this money, 
or a ropec of it, to my own ule. : 

s¢ My Lords, you cannot {ufpect me of a 


fraudulent intention, without looking upon 
me as the weake(t, or upon Mr. Larkins as 
the moft perjured of mankind.” Had my 
conftruétion of the purpote intended by the 
endoricment of the bonds been invented for 
the‘purpofe of deception, I fhould have {ta 
ped when I'had affigned it. Taftead of this, 
T fought, and with a diligence which it is not 
likeiy that J fhould have employed to detedét 
mylelf in a faifehood; frit, for authentic 
copies of the endorfed bonds at the India. 
Houfe, and afterwards for the originals in 
Calcutta, Thee being found, Proved that I 
had erred in my account of the tranfaétion ; 
but it alfo denionftratively proved, that I had 
given that account, believing it to be true 5 
and Prefumptively, that my intentions and 
confequent inftruétions to Mr, Larkins, were, 
that the bonds, in the event of my death, 
fhould be cancelled by him. 

“ Time will not allow me to enter intoa 
detail of the various circumftances, and to give 
my reafons for accepting the prefents, farther 
than torepeat what I have often declared, that 
the neceffiries of the Company’s fervice made 
Me joyfutly {watch at every juit means of 
Telieving them. The Managers have totally 
failed in their endeavours to thew any corrupt 
aé done by me in favour of the perfons from 
whom thele prefents were received: The 
lands at Nuddea, D.nagepoor, and Bahar, 
were let to the bet poffible advantage, and. 
every means taken to realize their reve~ 
nues, y 

“¢ My Lords, it will depend upon your 
Lordthips to give me what degree of credit 
you pleafe. Whether 1 intended for a mo- 
Ment to apply any one of the fums received by , 
me to my own nfe, is a poiat which can be 
Koown oniy to God and my own contcience, 
Lean folemo!y, and with a pure confcience, 
affirm, that I never didtarbourfuch a thought 
for an inttant: and permit me to add, my 
Lords, that 1 was too intent upon the means 
to be employed for preferving India to Great- 
Britain, trom the bour in whici 1 was inform. 
ed that trance meant to ftrain every nerveto 
difpute that empire with us, to beftow a 
thought vpon myfelf, or my own private 
fortune, 7 . : 

‘* With refpe& to my having violated an 
AG of Parliament, 1 do by no means admit 
thal Ihave done it that depends, not upon 
what f have done, but upon what your Lord- 
ships may do; that is, upon what conftrudion 
your Lordthips may put upon the difputed 
claufe. I can onty (ay, that I interpreted it 
bo the beft of my judgment ; and if 1 have 
erred, I have done fo 19 common with Many 
others. No perfon ever fuggefted to me, 
that the Act of Parliament deprived the Com. ~ 
pany of the right of receiving the cuftomar y. 
a ii : -prefents, 
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prefents, til] I heard that interpretation frem 
# fome Members of the Houfe of Commons, 
se My Lords, f fhould think it impoffible 
{for your Lordfhips to fix any criminality upon 
‘incurable ignorance fay imurable—tor 
“though your Lordfhips fhould punifh me in 
the fevereft manner for this neiftake, the 
" exampte can be of no ufe to the prefent ge- 
neration, nor ¢o pofterity: for you can never 
, Blve a common underftanding the puwers of 
Miving into the latent meening of an cbfcure 
claufe in an A@ of Pariiament; a claufe of 
which its real but latent meaning is at va- 
Fiance with its grammatical con@trudtion. 
“*. But, my Lords, a criminality of thie 
Nature muft depend as well upon the under= 
ftanding of the Judges, as of the parzy ace 
gofed ; for it is poffible that his interpretas 
tion may be right, and theirs wrong. 
“ But, my Lords, | have two obfervations 
. fo make, either of which alone would be a full 


anf{wer to the point of criminality. —Firtt, ° 


that there can be no criminality in unavoida- 
ble error; for though it is a maxim in law, 
that igcorance is no excufe, it goes upon this 
fuppofition, that information was pofible 5 
which, in my cafe, it was not. Secondly, 
that ‘ Communis error fasit juss” for every 
body that I had occafion to converte or corre- 
{pond with, feemed ail to underftand the claufe 
in the’ fame light as I did. 

“¢ J mutt bere conclude my comment upon 
this Article, with again declaring the pariy 
of my intentions ; that'l accepted the prefenis 
for the gond of my employers, and that I 
employed them In their {civice at a time 
when the government of India was diftrefled 
beyond the power ot defcription, 

My Lords, the FOURTH ARTICLE 
is thar of CONTRACTS and ALLOW. 
ANCES, ‘It comprehends, in a government 
‘of thirteen years, five different heads. 

The firtt is, that 1 gave Mr. Sullivan a 
contra& for opium, which proved very lucra~ 
tive rohim, andthat I gave it without puting 
it up to the lowett bidver, The faéts are 
true, and it is incumbent upon me to cxplain 
every circumftgnce in the tranfaétion, It 
was I mytelf that created that refource of 
revenue for the Company, and they derived 
tiuch advantage from it, above half atmillion 
fterling in my goverament. ” " 

‘©The value of the opium contra& was 
‘firtt afcertained by auGion, and we accepted 
the propofals of Mr. Griffith and Mr. Wilton, 
who were the loweft of thirteen bidders, — 
We gave it to them a fecond year; and in 
1777 this contraét was given to a friend of 
Mr. Francis's, to,a Mr. Mackenzie, who 
‘peldit three years upon the former terms, and 
shen it was given to him for one year longer. 
fc was next given to Mr, Sullivan, who, it 


feems, fold the-contraé at a very advanced 
rate to Mr. Benn, who afterwards fold it to 
Mr. Young; but of this fale 1 was wterly 
ignorant, votil after wy arrival in England; 
and Mr Sullivan was, curing the whole pe- 
tiod of his contraét, the perfon refponfible to 
the Eaft-India Company. 

“ My Lords, it was impoffible for me to 
know the exact price of opium in the pro- 
vinces; and it now appears upon evidence, 
that ic was purchafed by the fecond contrac~ 
tors much cheaper than ever it had becn by 
the Patna Council, when they enjoyed it asa 
perquifite, Z 

** The only queftion that can be afked here 
is: Why was not the contraé& pat up to 
auétion according to the Company’s order? 

** To this, my Lords, I anfwer, that 
opium was of that nature, and fo liable to 
frauds and adulteration, that it. was detrie 
mental to the intereft of the Company to give 
a contra@ upon fuch low terms as to drive 
the contraétor co the neceflity of debafing its 
quality, to preferve himfelf from lof. It 
was abfotutely neceflary in fuch a cafe, as it 
was in many others, to nave aman of credit, 
honor, avd property, upon whom we could 
rely for ajuft and faithful performance of his 
engagement, : 

‘“* My Lords, it was objeGted that Mr. « 
Sullivan was too young ond unexperienced for 
fuch an employment: but thofe who made 
the objetion did not advert to this confidera- 
tion, that the fame objection would lie againft 
Mr. Mackenzie, and it would operate again’ 
the appointment ot every Member of Council 
wh. had of late been fent to India, Surely 
inexperience in the growth and manufaGure 
of opium, and inexperience in the modes and 
forms of government, are expofed to hazards 
of very different magnitude and confequence, 

“* An objection has been railed againft Mr. 
Sullivan, on account of his being called my. 
affiftant, By affiftant it was not meant cole 
teague in office, or participant in power 5 
but a more refpedtable name for a fecretary, 
of writer, 

“* The next head is, the ARMy-caTTLe 
Contract. Upon this { am charged with 
Corruption and wate in the rates, and excefe” 
in the increafed numbers of the cattle, = 

'“ The corruption, I conclude, alludes to 
fome inordinate profit init, To this I ane 
fwer, that the profit was folemnly attefted by , 
Mr. Fergulon, offering to confirm it by oath, 
that fifteen per cent, per annum was thé 
extent of the profit during the war, and that 
Profit {till liable to outftanding debts. This, 
fo fat from being an exorbitant profit, amounte 
¢d to no more than a reafonabie agency. 

“« Bor l fhould firft have anfwered the 
charge of breach of orders in not petting the 






(sett “bidder, The Arta: Contra Tad “for 
/ miny ineceffive years been put up to annual 
tale, until it had been bearen down fo fates 
‘wnequil to the fervice.- This cune in proof 
before me: for when the war was fpreading, 
fhe contvagtor threw himfett upon our equity, 
“and-detiaved he could not perform the fervice 
~ Spon the terms he had underiaken. “The 
| oe ip confequcnce of that reprefentatian, 

revifed and amended ; ‘the Board tiv- 
mg iw the year 47°, granted: additions 
satlowances, becaule the former were inteffi- 
_ cient, How was it poffible to advertife tor 
the lowelt bidder, witile we were rejefing 
| the lowelt bidder, and admitting the expe- 

@iency of raifing his terms? The thing re- 

quired by the Company was impra@icable.— 
As tothe extravagance of the rates, thife had 
| Been formed with the advice of the belt in- 
~foimed and mof experienced officers, Thrs 
é - pornt was alo brought in proof before me: 
tor when General Goddard's army was to 
“arch acrofs India, they had fearvely quitred 
Our provinces, when the contractor proved 
sRimfeli once more obliged to throw bimtelf 
“wpon the juttice of the Board, notwithftanding 
Phe raifed rates, which he found inadequate 
|| Wo the fervice ; he therefore prayed that fome 
Po ether might do the fervice; ond his prayer 
~ was grammed. 

* the excefs of numbers is next to be 
confidered. Six thovfand feven tiundred 
“Were appointed for an arniy of thirty-five 
Mhoufand men, No detachment murched 
What did not require a much larger preportion 
‘thon thete numbers bore to the whole army. 
‘The army now in the field, of erghreen 
Ahovsand men, has twenty-three thovfand 
© bead ot cattle. A detachment ot two thon- 
| Sand five bondred men marched from Bom- 
E Bay; they had nineteen thovfand head. In 
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short, no army ever moved that did not prove 
the numbers fixed in the new contragt co be 
foo fmall, inftead of too great, provided Pam 
aiekt woe my opinion, whieh is, that the army 
In Bengal, and in Oude, Qooule :t aft umes be 
ie reevinefs for atual terv.ce, 

“ The next criminat point imputed to me, 
is that of granteng extraordinary all. wane:s 
to Sir Eyre Coote, and continuing them to 
him after the Court of Diredors had prohi- 
bited whofe allowances. 
© 4% My Rods, the Company allowed the 
Commander iv Chet, beirg in Council, fix 
theutand pounds # year, tor iis feparate croft. 
Sir Joon Ciavering thought ir infufficient, 
and remomtreted, but with uttuccefs. The 
probable contequence ot bis failure was, that 
he never vitted the dittant flatons of the 
ary, nor took the field io perfon whil@ in 
India Sr Eyre Coote, om the contrary, 


, 


‘early declared his intentions 10 





vifit, the 
feveval (tations of the army, ae ‘the Board 
fred certain allowances, which he was to 
receive while abfear from Calcutta. He 
Tevi wed the army in Oude, and the Board 
thonght it reafonable that, while Sir Eyre 
Ceote was in the Vizier’s daminions, thefe 
extra allowances fhould be de‘rayed by the 
V.aier, who readily confented to pay them. 

“€ This, my Lords, wes nov any breach of 
treaty, for the treaty aentioned 1 this Ar- 
ticle, 2s having been violated, was the treaty 
of Lucknow, concluded in 1775, by which 
the Nabob was to pay two lacks, and fxiy 
thoufand rupees 2 month, for a fpecific num- 
ber of troops; But fisce that period av acdi+ 
tional number of troops had been ftationed in 
his own dominions, at bis-own exprefs re- 
quifition ; for which he paid an additional, 
but indefinite fam, annually. 

“ The Nabob bad fo bigh a fenfe of Sir _ 
Eyre Coote’s merits and fei vices, that imflead 
ot obje€ling to the propoted allowance, he 
expreticd a with that it were double that 
amount. He doubtlefs never loft fight in the 
Generai’s abfence of his being engaged asmuch 
in the defence of his provinces as of thofe of 
the Company, and it was upon that princi- 
ple that he was f% forward to continue Sir 
Eyre Coote’s allowances whilft on the coatt. 
It is always the cuttom for all the Company's 
military fervants to diaw double Batta, or 
extra allowances, when out of the Company’s 
provinces; and it wold be ftrange indeed, 
that the Commander in Chief fhould be the 
only + xception, 

“ My Lords, when Sir Eyre Coore quitted 
the upper provinces, and went on fervice to 
the coatt, the fame allowances. were continued 
to him by the Company: for it was unreas 
fonable that he fhould take the field upon the 
allowances which bis predeceffor enjoyed for 
ftaying in Calcurta, 

“ My Lords, 1 fo well knew the valuc of 
Sir Eyre \ oote’s pre‘ence on the coaft, at the 
time when the army was defeated and difpi- 
vited, that there is hardly any thing be could 
have afked, which I heads not have given 
him. 

“ My Lords, I moft alfo pray you to ad- 
vert to the circumttance of General Stibbert, 
who was an inferior officer, baving an allow- 

ance of above eighty thoufand inpecs a year, 
whit Genetal Coote was reftriéted to fixty 
thoufand, Could it be expedled. that he 
fhould have been futisfied with that degrading 
difference, at the fame time that he was upoa 
# Qual fervice, and liable to many additional 
expences, whi “al Stibbert_ was at his 
€afe, an canton: 1 ae ‘ 







“* My Lords, it~ ible for Sig 
Eyre’ 's Coore’s Mowince: ws fettled at Lome, 
to 


orif a greater fum was not too 
Large for General Subbert, in Cantonments.. 
“But, my Lords, it was not atime to cavil 
with Sir Eyre Coote about field allowances : 
I never was more convinced of the truch of. 
than of this; namely, that if 
had refigned in difgult, which 
done, the Carnatic had been 
tothiscountry, forever. Ican 













vie i ‘Tdid ; and I thoutd 
think it my duty co, a& the fame part over 
n Circumftances, “Nay, I would 
“have abridged my own allowances to have 
increafed his, if he contd have received them, 
rather than have fuffered him to refign in 
difgutt, or to have quitted the army in dif- 
content, 
‘¢ My Lords, in accounting for the agency 
given to Mr, Auriol, it will be necetlary for 
@ moment again to call your aitentica to the 
very alarming and dittreiféd @ te of our pof- 
{eilions inthe Cinatic, Hyder Ally, vido- 
riows in the field, with bis numerous army, 
which bad cut off adarge detachment of our 
troops, and had ériven the main body back 
with confiderable lofs to Madras, was 1 ying 
fiege to Arcot, which inevitably fell foon 
after, for want of faccours, His numerous 
followers were defolating and laying watte 
the whole face of the country, by burning the 
villages, and deftreying the cultivation, up to 
the very walls of Madras, 

© Jn this defperate fituation did the Prefis 
dent and Counc! write to us for every poffi- 
ble aid of troops, money, and provifiuus.— 
Sit Eyre Coote, with a reinforcement of En- 
ropeats and treafure, by the celerity of his 
departure and arrival, though in the worft 
fesion of the year, gave a fortanate turn to the 
Rate of our sffairs upon the coat. We at 
the (ame tire entered into a conti ad to tend 
them the quantity of rice which they had 
applied for: bat this was foon exliauft.d,— 
‘They applied for more, and Mr. Auriol, our 
Secrewary, deiivered in propofals to (end it on 
she fame terms as the tact contra. 

“ My Lords, I then forefw that the Pree 
fideney of Maciras, as well as the army, muit 
depieiid entively for their fubfitkence and fup- 
pat upon Bengsl. Another contraét would 
have been buc a feeble refoucce. The ex- 
ports of individuals could never be relied upon, 
for {0 great and fo ferious an objéét. 

. “* My Lords, contra@s might have failed. 
One coutraé, and one anly, was entered into 
during the fervice agency, and that did 
fail, The contraétor prayed to be releated 
from a great part of his Contract, aud was 
Teteated, although th: 









in adustion, that 1 had no Gnifter - 


his contraé Was 







tig th i comma 
v7, contracts mutt have for 


refourcesin the Treafury to fulfil the ftipulas 
tions for the public. The agent employed tia 
own credit. a 
«€ My Lords, the French fleet was for 
two whole feafuns in ¢ plete and undifturb= 

ed poffeffion ot the Bay of Bengal; ours bag 
jug in harbour at Bombay. Inferance 

bot always to be procured, and individuals — 
would nct truft their property but ia the boped 
of large profiss to compentate for their rifkse 

“* My Lords, the public had (6 greara 
flake to fave, that it anfwered to them to 
fend rice at all ritks ; and the event has prow 
ed, that it anfwered well;.as the 
though his commhi in was hberal, fi 
the fettlement of Madras. with rice, bava 
better in quality, and twenty percent 
er, than the firmer contrat. He fupp 
them with it at one hidf the price at whic — 
individuals, lauding itihere, were compelled 
by the government of Madras to fell it to” 4 
them in exchange for bills upon Bengal ; amd 
the average rate of all his fapplics, wit 
commiflion included, was lefs than the raven” 
of ten out of cleven propofals recewed for 
contract, after the agency was abolithed; 
as low as the very loweft propofal. 
commlion, I adapit, was liberal, ‘hough: 
More than had heen wfuat for offices of 
plyin Bengal. Ir was originally fifteen 
twenty-five per cent, (as ecroneouly 
by the Manager who fummed up theCt 
buc afurwards confiderably redvceds 
there were many chorges tu be defi: 
ot it. 

“* My Lords, I fubmic, that an age 
was the only effectaul mode of infaring @ 
conttant snd futiicient fupply for this w= 
portant fervice; and 1 maintain, that it nas 
Proved to be the moft frugal mode to thes 
Company. The confidence which the Bowté 
had in Mr. Aunot’s diligence and integer t¥» — 
confirmed by many years experience of bis 
condaét, poiced ium out as a proper peaiow 
for this fervice, and he was accepted, - 

* ihe mote of delivering accounts pom > 
honor was nut a pew «mode ia the Compaq 
ny’s ferv-ce, (and it is pra@tifed at the prefe 
moment hh Bengal) aor was it by any means 
intended to preclude the examination: 
Voucier, where vouchers were required, or 
could be produced; but meant to ftrengthom 
the obligation on the party accounting, 
vouchers eithsr coula not be had, or were @ ” 
numercus as’ to make it almoft impraQ ae 
to examine rhea with the accounts. - 
dertt.nd that vouchers aever were te 
the agént. 

‘\ dur as fo much has beenfaid on 
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fubjed, I hops I may he permitted to remark, 
without any imputed difrefpeét to your Lord= 
fhips, whofe honour vo man can more highly 
revere than IL do, that 1 think it is impoii- 
ble you can conceive the term has been prof: 
tituted or mifapphed on thefe occafions.— 
Every merchant depends on the honour, cre- 
dit, good faith, or honetty (call it what you 

“ will) of his reputed dealings; and were this 
dependence banifhed from the community, I 
fear we thouid have very little fecurity for 
any tranfations in our intercourfe with man- 
kind, 

- “ My Lords, I am accufed of granting an 
agency to Mr. Belli, who is ftated to be one 
of my own dependants, with a waltefol and 
improvident commiffion, It will be found 
that this bufinets did not originate with me, 
‘The necefliry for laying up a depdt of provi- 
fions and ftores in the garrifon of Fort Wil 
liam, that we might be prepared for a fiege, 
was, as I recollect, ftrongly urged both by 
General Clavering and Mr. Francis; and a 
degree of negle@ imputed to me for not hav~ 
ing provided againtt fuch an emergency.— 


‘The meafure was. afterwards, on a minute , 


which I delivered, confidered in Council, and 
upon the refolution of the Bourd, that fuch a 
depét thould be formed, the opinion of mer- 
chants was required upon the quantum of 
commiffion adequate to an agent for his 
trouble, charges, and lofs, by wattage and 
decay in Keeping up the ftore from year to 
year in conitant good condition, The mer- 
chants declared that twenty per cent. was the 
teaft compentation that couid be allowed, I 
propofed Mr. Belti for the agency, and upon 
examining the accounts of a former fervice of 
this Kind executed in the government of my 
predeceifor, Mr. Cartier, wh.ch were catied 
for to affift us in our determination, I found 
that the Company had futtamed a real lofs 
upon the retale of thofe (tores, at the end of 
two years, of ninely per cent, No agent 
would andertake a fervice by which he was to 
be a lofer: bis profits ought to be propor- 
tioned to the mature and importance of the 
thing required. He might be a lofer by ace 
Cepting the leaf? poffible comm ffion, ar, which is 
worfe, a fajture ot bis duty might be dane 
gerous to the fafety of our poffcthons. I 
truft your Lordfhips wii not think the com- 
miffion of thirty per cent, perannum, which 
“J propofed for the agent to anfwer ali charges 
and loffes by waftage and decay in the chang- 
ing of lores, from time to time as they re~ 
quired it, was aa immoderate allowance for 
the due perfocmance of fo important a duty, 
=—-That 1 was not improvident in grant- 


ing it, will appear from Mr, Belli’s own’ 


accounts, delivered in evidence to your Lord- 
Ghips. There ha been fome doubt thrown 


upon them hy the Manager wha fummed ug 
this Charge; but Mr, Belli. is in En:lands 
and can verify them, [ fhall clofe this fub- 
Jeet with remarking, that fince my return to 
England both the Court of Dire@ors and my 
Succeffor in the Government have expreffed 
thsir Grongeft approbation of his integrity ia. 
this bufinets. S 

“ 1 will not detain your Lordthips by ad- 
verting, for any length, to the foxy told by 
the Manager who opened the general Charges 
relative to the horrid Cruelties praétifed on 
the Natives of Dnee Jumla by Deby Sing.— 
It will be fufficient to fay, that the Manager 
never ventured to introduce this ftory in the 
form of a Charge, though preffed and urged 
to do fo, in the trongelt pofible terms, both 
in and out of Parliament,—Mr. Paterfon, on 
whofe authority he relied for the truth of lus 
affertions, and with whom, he faid, he withed 
to go down to polterity, has had the genero- 
fity to write to my attorney in Calcutta for 


_ ty information, ** That he felt the ftaceret 


“ concern to find his reports turned to my 


‘¢ difadvantage, as I a@ed as might be ex- 
* pected from a roan of humanity throughs 
«© out all the tranfaétions in which Deby Sing 
£€ was coocerned,""—~Had the cruelties which: 
the Manager ftated been really inflicted, it 
was not pofiible, as he very well knew at the 
time, to impute them, even by any kind of 
forced conftru@ion, to me,—My Lords, it is 
a fot that I was the firft perfon w give Mr. 
Paterfon an ill opinion of Deby Sing, whole 
conduct upon former occafions had left an 
unfavourable, and perhaps an unjuft, impref> 
fion upon my mind, In employing Deby 
Sing I certainly yielded up my opinion to Mr. + 
Anderfon and Mr. Shore, who had better + 
opportunities of knowing him than I could ; 
have, In the courfe of the inquiry into his + 
conduét he received neither favour nor coun~ 
tenance from me, nor from any Member of 
the Boafd. That inquiry was carried on 
principally when I was at Lucknow, and was 
not completed during my government, though 
it was commenced and continued with every + 
pofible folemnity, and with the fincere(t _ 
defire, on my part, and on the part of my 
colleagues, fo do Mri and impartial juftices + 
The refult I have read in England; and it 
certainly appears, that though the man was.- 
Not entirely innocent, the extent of his guilt. 
bore no fort of propartion to the magnitude 
of the charges againtt nm, Jn particul-r, it 
is proved that the moff borrible of thofe barri+ 
ble ads, fo artfully detailed, and with fuch- 
effe€t, in this place, xewer were committed at 
all. ~ 
«© Here I leave the fubjeét, convinced that, 
every one of your Lordihips mutt feel for the 
unparalleled injuftice that was done tome by 
the 
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~ the introduétion and fropagation of shar ufe only a licence for which I have their 
Gtrocious calumny. example: they have done fo on many oven 
& My Lords, Iwill not now detaii your - flons. I never interrepted them, nor did my 
Lordthigs by offering many remarks upon the Counfel interropt them, when they were 
gro(s injuttice that 1 aifo futtained in having  thaking their long fpeeches againft me. t 
been compelled to appear ae your Lordfhips’ throw myfelf on your Lordthips? proteétien, 
bar to jultify a@s which have received the and i befecch you to prote& me againft this 
repeated approbation of the King’s Minitters,  violence."” 
nd virtually of the late Houfe of Commons. -"* Mr, Burke, “ My Lords, we offer to 
My Lords, it is perfectly true, thatthe Articles violence: the Managers of the Honfe of 
to which I allude are not infifted upon, or in © Commons offet ne viene ee the prifoner at’ 
other words, they are abandoned, ButIfeet four Lordthips” bar * : 
othe injory mot fenfibly; and the expence of | Lord Kenyon, « + the defendant is guilty 


defending myfelf againit them has been into- » ef any impropriety, he may corre himfelf.”" 
Mr. Law. ‘1 with to tecal tothe Hon. 





‘erable, 
“¢ The King’s Minifters, 2s Members of Managers’ confidetution= —~* 
Parliament, voted to impeach mé for accept- ~~ Lords. ‘* Goon, goon.” 


Ing a delegation to Oude, and for forming an Mr. Hafings, % My Lords, T really fay 
arrangement with the Nabob Vizier which | under a great difadvaotage.' Hf what I have 
‘fubfifts ae the prefent moment.” ~ faid is wrong, punifh me for it; but I befeech 
Mr, Fox. My Lords, am (ure IThould you do not let me be interrupted. Icannot 
be very unwilling to do any thing tointerrupt {pe-k from the fudden impulfe of my own 
a perfen in the fituation of the defendant; mind—Z am net accuftemed to ic, +I have 
but I think you cannot permit him to ftate written dawn what I wifh to read; and I 
how a Member of Parliament voted, becuufe Call God to witnefs that I did it with a due 
the defendant cannot potfibly know the fact.” regard to the reverence due to this honouras 
Lord Kenyon. The perfon accufed at ble Court.” 
the bar will certainly meet the withes of this Lords, “ Go oti, go oh?” 
Houfe, and of the Managers alfo, in replying Mr. Haftings then proceedéd as follows: 
to the allegations that have been opened ~ “ I fay, my Lords, i four feparate lettere 
again{t him, by avoiding, if he can, the ufe of the King’s Minifters spproved ot what F had 
names ; though itis certainly competenttohim, one, though they voted to impeach me for 
HF he thinks it for his advantage, to point ont doing i it, They ordered my arrangement to 
poy inconfittency or injuftice in the condvét be invariably adhered to; they approved, ds 
of his profecutors.”” they declare themfelves, of the principles on 
Mr. Haflings. “¢ My Lords, I befeech yoo which it was formed; and the Minitter for 
to recotleét the very great tendernefs have India bas taken credit every year for the fub- 
tefed when I have been (peaking of the moft fidy procured by that arrangement, which is 
atrocious aétions that have been committed pid monthly with the pun@tuality of a Bank 
again me: it is not my intention to accufe dividend. ‘They voted aifo to impeach me 
may body; ‘but if any faét neceffary to my for having ruined, oppreffed, and deftroyed 
defence fhould, in ftating that defence, ne- the natives of Bengal, aithough in the firft 
ceffarily involve-the crimination of others, I ftage of the bafinefs they oppofed the Revenue 
do not mean to criminate them—but the Article *, which contains thefe allegations, aad 
eonfequence is inevitable—it isnot my fault,” although: the falfehood of the Charge ‘tuft be 
Mr. Fox, My Lords, the nature of my apparent to every man who is not prepared to 
objection is this:—~1 do not abje@ to any prove that the Minifter for India has annually 
language the prifoner may vfe, of any kind prefented faife accounts to the Houfe of 
whatever, in his fituation; but having ftated -Commons. Both cannot be true. 
that the King’s Minifters have fo voted in the *© In the few words that I had ting hondet* 
Houfe of Commons, I think that is a faét that to addrefs your Lordthipson Monday, Iaffured 
he cannot bring evidence of, and confequenily you that I fliould ever meke a éefence for 
it is impoffible for us to anfwer in reply. I my condn4t on the pica of deceffity, although 
think itis impoffible he can know how a Mi. the Managers for the Commons have takes fo 
nifter has voted in the Houfe of Commons,” much pains to refute that plea, 
* Mr. Haflings, =“ My Lords, may I, with- ** According to my coaftradtion: of the - 
out gifrefpect to the Managers, fay, thar FE . falvy it was not criminal to receive prefents 


+ This Revenue Charge was moved in the lote Parliament by Mr, Francis, and very 
Grongly oppofed by Mr. Pitt; but the Minifter and the whole Board of Controul were teft 
in a minority, being beat by fifteen voices: when it was framed into an Article, the Misi@es *. 
and the Board of Controut vored it ta. tontain high crimes and mi(demeanore, ; 
“Parry. G with. 
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with a folemn determination in my own.. 


mind to appropriate every rupee fo received 
fo the public fervice, and to that public fervice 
Was every rupee applied with che utmoit fide- 
‘lity. A thought it perfeGtly confittent -with 
juttice to levy a fine of forty or fifty lacks of 
Tupees from Cheyt Sing for bis contumacy. 
I conceived it ftriély juftifiable, upon the 
information that I had received of the Be- 
gum's difaffeAion to ccnfent to the refump- 
tion of her Jaghires, and of the treafure’ in 
her poffeffion, That I had information of her 
difatietion before me is clearly in evidence ; 
and if 1 could have been favoured with a few 

_ days attention in this place, ¥ could have efta- 

blithed that fa& by irrefiflible proof. 

“¢ But, my Lorde, does it ceafe to be ma- 
terial to eftablith the neceflity, or is it to be 
‘faid that the neceffity did not exift at all, 
becaufe 1 am of opinion that I broke no law 
in accepting prefents, and did not degrace my 
own chara¢ter, nor the Britith name, by my 
conduct to Cheyt Sing or the Begum ? 

‘© My opinion of our neceffities may be 

_ colle€ed from the following paflage in my 

Narrative of the Infurreion in Benares ; 
“© T left Calcutta impreffed with the belief 

* that extraordinary means were necefiary, 

-€6 and thofe exerted with a ttrong hand, to 

«© preferve the Company's interefts from 
“* finking under the accumulated weig bs that 
‘© opprefad them, I {aw a political neceffity 

“* for curbing theavergrown power of a great 
member of their dominion, and makeing it 
‘© contribute to the relief of their prefing 

.& exigencies.” If 1 erred, my error was 

* prompted by an excefs of zeal, for their 

* interefts operating with too {trong a bias 
© upon my judgment.” . 

. .{ Of what nature thofe neceffities were I 
will now ftate; and F believe the proofs of 
them were’ upon the table of the Houfe of 
Commons when thofe neceffities were denied 
to have had exiftence, and when my Impeach~ 
ment was voted. is . 

“« J left Calcutta in July, and figned the 
treaty of Chunar on.the 1th of September 
2781. st _ 

We had at that period borrowed as much 

Money upon bonds as we could borrow, for 


2 


ae 


\« Page 94x of the printed evidence. 


the-honds bore a eonfiderable difcount. 
Every letter réceived from Madras between 
November 1780 and September 1781 
contained the moft preffing applications for 
money and provifions, Thefe letters. are 
upon record, although not before your Lonf- 
hips; and 1 am in poffeffion of private letters 
written to me by the Governor of Madras.in 
that period, in duplicate and triplicate, moft 
earneftly prefling me to fave them from 
finking, by fending them ample fupplies of 
money and provifions, Sir Eyre Coote de- 
pended upon me for fevert lacks of rupecg a 
month, for the pay of the armics in the Car- 
natic, The mot prefling applications for 
money were received from Bombay, and 
from General Goddard, who commanded the 
army in Guazerat ; and very heavy bills were 
drawn upon the Government of Bengal in 
the firft months of the year 178s. The 
troops in Oude and in Bengal were many 
months in arrear, Colonel Muir’s army, in 
the pravince of Malwa, and Major Papham’s, 
at Benares, were confiderably in arrears. A- 
French ficet had appeared off Fort St, George 
in February 1781; was expeded to returp. 
in the enfuing feafon, and did aétually coms. 
upon the coaft of Coromandel in April 1782. 
*¢ Sir John Macpherfon, who landed in 
Caleutta in Oéober +781, has truly de- 
fcribed our fituation at that moments “t 
‘¢ An empty treafury, and every refource 
for raifing money fo completely exhauited, 
that it was with the utmoft difficulty the Go- 
vernor could raife a loan for a remittance of 
eight or ten lacks, which he had folemnly 
Pledged himfelf to make to Sir Eyre Coote, 
whom he had left at Madras in September ia 
the greateft-diftrefs for money.” . 4. 
*¢ Itis in evidence that Coloael. Muir, after 
the feparate peace which I concluded with 
Madajee Scindia, could not recrofsthe Jumog 
until he received a Supply from Fyzabad in 
February 5782 *. , 
“ The faét, my Lords, is known and acy 
knowledged by every man who ferved doring 
the late war in India, that ourfpoffeffions thera 
were preferved only by the extraordinary ree 
fources procured by me in confequence of the 
treaty of Chunarf..-- - 
. “S8nch 


+ Extracts from Sir Fobn Macpberfon™s Letter to the Court of Direftors, dated 30th March 


1783. 


2 : ' 
Of the general diftrefs of goer affairs in all your Prefidencics, in the latter end of Aogntt, 


© 3781, when I arrived at Madras, you have long finge had authentic accounts, but of :the 
“© danger to-which the very exiflunce of tbe Company was then expofed you can haveno adequate tdeayy 
“© An the Carnatic, your principal fettlement, ard your main army under Sir Eyre Coote, 

“4 were furrounded by the army of Hyder, who had indeed been defeated on the 1ft of July 
‘© 1781, but who, from that check, feemed only to have become more guarded, and deter=t 
“ mined in his purpole. Neither your army, nor even Fort St. George itfelf, bad at that tima, 
“4 above a fow days provisions in flare, nor could shere be any profped? of fupply fram the eae: 
: _ wat 


f 
“# Suctt Was the diftrefs of the troops in 
Qade, and’in the Mahratta country, that the 
officers fold their plate for the temporary 
relief of their {epoys, as they did alfo upon 
the coaft. 

© But if with the fam of one hundred and 
thirty-eight lacks of rupees, which 1 procured 
in Oude from Septembcr 1781 to Septem- 
ber 1782, aad a very large {um received in 
the next year, we found it difficult to main- 
tain our armies, what muft have been the 

. Confequence, had I not formed fach a benefi- 
cil arrangement with the Nabob Vizier? 
And your Lordfhips will believe that I felt 
the full force of our fituation when I con- 
éluded the treaty of Chunar. Thad not then; 
T have not now, the fmalleft doubt that the 
Begum had afforded military affittance to 
Cheyt Sing. Circumftances have been brought 
to my recolleétion fince the Trial com- 
menced which had efcaped me before ; and 
thefe are confirmed to me by evidence which 

_ Lam fure your Lordfhips would deem deci- 
five upon the fubje@, had 1 been allowed a 
few days to lay it before you. 

« My Lords, you are now better enabled 
to judge of the difficulties which I bad to 
encounter in the laft war, than: I did fup- 
pofe it within poffibility for your Lordthips 
to be when this Trial commenced. 

© Your Lordfhips will feel for the wants 
under which I laboured when I had to con- 
tend, at one time, with a// the Powers of In- 
dia, combined with the French and the Dutch, 
becaufe your Lordthips have proofs before 
you in the Council Chamber of Parliament 
that the refources of India are now utterly 
inadequate to the fopport of a war againit one 
native Power who is unaflifted by any Euro- 
pean ally, We are in alliance with all the 
Mahratta chiefs, and ‘with the Soobadar of 
Deccan, who werein the former war confede- 
rated again us. The Government of Ben- 
gal, when this war commmenced, was free 

from foreign and domeftic embarrafiments. 


“procured, 
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The Nabob Vizier had completely Rquidated™ 
his debt, and his fabfidy was paid with the ut- 
mo punétuality. - Benares afforded the ful 

revenue which Iam impeached for having* 
The fait, the opium, and the tan 
revy:nues of Bengal, added to the fubfidy from 
Oade and she Fenares coltedtions, produced 
annually to the Company nearly five millions 
four hundred thoufand pounds. . 

«* But, my Lords, fo inadequate have thefe’ 
refources ‘proved, with the addition of the 
revenues of Fort St. George and Bombay,’ 
that fince the commencement of the prefent 
war avery confiderable fam in (pecie has been : 
tranfmitted from England ‘0 India; money 
has been borrowed to the wtmoft extent of 
their credit at Bengal, Fort ‘St. George, and 
Bombay, at a high intereft; and Hyder Beg 
Khan, whom your Lordthips have heard of 
fo often, has affitted Lord Cornwallis with a 
Joan of rwenty-two lacks of rupees. —I mene 
tion thefe circumftances to your Lordthips to 
prove that the refources of India cannot, in 
time of war, meet the expences of India. 

& Your Lordfhips know that I could not, 
and Lord Cornwallis cannot do, what every 
Minifter of England bas done fince the Revolu 
tion——I could not borrow to the utmolt ex- 
tent of my. wants during the late war, and tax 
potterity to pay the intereft of my loans. 
The refources to be obtained by loans, thofe 
excepted for which bills upon the Company 
were granted *, failed early in my adminiftra- 
tion, and will fail much earlier ia Lord Corn- 
wallis’s, not from want of confidence ia that 
Noble Lord, but becaufe the furplus refources 
of Bengal have not been employed in liqui- 
dating the debt contraéted in Bengal during 
he late war. 

« Allow me, my Lords, to call again to 
your Lordfhips’ recollection the many and 
the unprecedented difficulties with which I 
had to contend during the late war in India, 
Every meafure of my adminiftration was cale 
culated to relieve the public exigencies; nor 


ea At Bengal, on swbich your otber Prefidencis depended almaft entirely for fupplics, your trea. 


jury was drained, and every effort of raifing money 


“© tried, 


by loan and by partial remittances bad been 


3 On the fubje€ of the fupplies which have been fent from hence from the petiod of ty 


st arrival (eleven days after 
%¢ your other Prefidencies, 


s¢ account, figned by your Accountant-General. 


the treaty of Chunar was hi 
J have the honour of tranfmitting you the accompanying official 


figned) for the fupport of the war in 


From this account you will pleafe to ob- 


“ ferve, that the amount remitted, and a@ually paid, from the 30th September 1781, tothe 


4 ft March 1783, is two crores, fifty-eight | 


“ rupees, befides the treafure and ftores which were fent fome days 


lacks, one thoufand three hundred and fifty-fix 


fince with Sir Eyre Coote to 


«© the coat, and bills accepted by this Government, and under payment, making in all a fara 


4 little thort of three millions fierling.”* 


* Inghe year 1782 the Governor-' General and Council drew bills upon the Company to the 


amount of that year’s inveftment. 


In September 1783, 
expreffing their difapprobation of the meafure, and telling their ferzants that 
upon fome other mode of Supplying the public exigencies. , . 

a “ 4 Oa 


the Dire&tozs wrote to Bengal, 
they muft fall 


_ an 







laid to my charge. I have 
ured to develope the great and com- 
ng AS of every diftin@ Article, 
thofe which are either immaterial ia 
felves, or which depended for their rec. 
de, or criminality, on. the former, * 
"££ In this work L have in effe& undertaken 
to yeduce. the compiled mats of feven folio 
, volumes into the compafs of a few putes, a 
= ‘requiring months of leifure to execute 
‘it as it ought to be, and a length of time pro- 
tlo not tothe extent of the work, but 
to thé degree of its abbreviat 
© T have urged all that in this view of the 
was, in my judgment and recollec- 
“neceffary to the elucidation of it: but it 
‘dly poffible that fomerhing may not have 
been omitted, which would have rendered it 
_ more complete ; fomething the want of which 
et leave doubts on your Lordfhips’ minds 
fing parts of my condug detached from 
general tenor of it. For this, and for 
© -bther deficiencies in this addrefs, I have to 
+ “beg your Lordthips’ candour, and to plead 
difadvantage of the reftrigted. and insde- 
ate time, and the infirm ftate of body, 
which | have arranged it, i 
“ Lmpft retuétantly prefs upon your Lord- 
lips’ time, and fhall haften to conclude with 
% general obfei vations upon the nature of 
Impeachment, as it relates to thofe prin- 
jes which Conititute the moral qualitiés and 
“eharace:s of all mankind, 
~ > Ifthe tenor of 4 man’slife has heen in- 
© Variably marked with a difpoGtion to, guilt, i 
F will be a trong prefumpiion again him, in 
© any-sileged infiance, that he was guilty, > 
~ “© Lt, on the contrary, the whole tenor of a 
man’s hit was fuch us to have obtained for 
him the univerfal good will of, all with whom 
he has! avy intevecu le in the interefted cons 
gers of life, the pref-mprion will be as well 
Grounded, tal Le was wsnocent of any pe ti- 
mput.d to kim, efpesially if 
the alleged (ufferers by, that 
Wrong, make no goniplaintagaintt him, 
© But what fhall be faid of complaints 
brought againft a man, who was in traft for 
the interefts of the gieatet commercial bory. 
in the werld, why: employed and JdireSed 
‘the fervices of thoufinds of,his fellow cxizens 
in great cfiicial depar:ments, and in extenfive 
eae Siz: ‘ : 



























































i ane eS on rat 
thofe defcriptions of men, ee all unite thei. 
Leffrages in his, foyour? Such. complaints, 
with {Och ; fumption againft the poffibility 
of their truth, may have exifted, but the. 
hiftory of mankind cannot produce an inftance 
of their being received on {uch a foundation, 
until the late and prefent Houfe of Commons 
thought fit to create one in my Impeachmint, 
Permit me, my Lords, to retrace the 
principal events in the public life of that man, - 
whom the Commons have thus brought, and 
baye kept fo long, in Trial before you. With 
the year 3750) 1 entered the. fervice of the 
Eaft-India Company, and from that fervice E 
have derived all my o il habits, and all the 
knowledge which 1 pofiefs, and all the prin-, 
ciples which were t regulate my condué in 
it. if thofe princi! wrong, or if in 
the obfervance of them Ihave erred, great 
human in- 


allowance ought to be 
firmity, where 1 poff f 
means. of obtaining a better guidance. Yet 
the precautions which. iably ufed, ren- 
der even this plea ungeceffary by. the refe-- 
rences which 1 made to the Court of Direcs 
tors, my inamediate matters, of every meafure 
which Lhave undertaken, with its motives and 
objects minotely explained aod detailed, 
“ For the ccuth of. this affertion, Lmight, 
{ately appeal, to. them,, and. Iam, fure’ that. 
they would atreft it; and the. volumes-both 
vf confultations and Jetters in their poflefliony. 
Prove that my fhare of the compilation. 
ceeds, beyond all degrees of comparifon, that. 
cf the moftlaborious of my predeceffors,. not 
excepting even, my eyer-honoured friend, 
Ms, denry Vanfitrart.. < 

“€ Nor. was it to. them only. that I was thus, 
communicative, When Great- Britain, 2 
involved in a complicated war, and their Go= 
veroments. in. India -had,.. “European 
enemics, a confederacy of all the principal 
Powers of India armed againft them, I gave 
the then. Mipifter of. this Kingdom. conftant 
information of all. the meafures which I had 
taken, in. conjunGion, with my colleagues in 
the Government, to repel. the dangers, which 
prefied us; the motives, and objets, of thofe- 
mealies; the confequences: expected: from, 
them; andthe meafures I bad further. in. 
contemplation;.and. it-has.fince afforded me 
more than common pleafare to reflett,.that 
every fucceflive letter verified the expectati 
2nd- they promifes. of the. preceding. — 

“< Tf Lhadsgiven evidence in my defence, I 

fhould have-cailed.upon the Noble Lord.to, 

bs Be tar E produce 
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preduce alt my letter's in ifs poffeffion.—— 
hofe and my letters to the Court of Dirce- 
tora, but my letters to Lord North in a moft 
ftritting manner, would have fhewn how 
eareful I was to expofe all my aétians to 
their knowledge, and confequently how title 
apprehenfion 1 could have felt that there was 
any thing in them that could be deemed 
repreberfible. In all inftances which might 
have been deemed of a doubtful nature, thefe 
communications were virrual references for 
their fanétion, or for their future prohibition, 
If I-received neither, their filence was a 
_ confirmation, and bad more than the effcét of 
an order, fince, with their tacit approbation 
of them, [had impofed upon myfelf the prior 
obligation of my own conception of thetr 
propriety. Were, therefore, for a mement, 
to fuppofe that the aéts with which J am 
charged, and which I fo communicated (for 
I communicated all to the Court of Direétors) 
were intrinfically wrong, yet from fuch 
proofs it is evident that ] thought them right; 
and therefore the worft that could be faid of 
them, as they could affe&t me, is, that they 
were errors of judgment; and even for thefe 
in all inftances where they were repeated, or 
the caufes of fubfequent atts, deriving the 
fame quatity from them, theerror, and every 
blame which could attach to them, was theirs, 
who might bave corrected them, and did not. 
« * An the year 1768 I was appointed by 
“the Court of Dire€tors of the Eaft. India Com- 
pony, a Member of the Council, and even- 
fually to fueceed to che Government of Ma- 
ras, 

os In the year 1771, when the affuirs of 
their principal eftablifament _ were ‘fuppoled 
to be on the declines and to reauire an un~ 
pfual exertion of abilities and integrity to 
retrieve them, the Court of Directors made 
Ghcice of me for that truft: and I was by 
their order remoyed from the Coaneil of Fort 
St, George, to the Government of Fort Wil- 
liam in Bengal, and to the principal divectiva 
of allthe civil, military, commercial, and Po- 
litical affairs, dependeat on it, - 

“© In the year 1773 1 was appointed by an 

A& of Parliament Gover nor-General of Ben- 
gal for five years, 
* Inthe year 1778 Twas re re-appointed by 
the fame autiority for one; in 1779 for an 
gather; in 1781 for-ten years; and in 1784 
I was virtuaily confirmed by that AG which 
forms the prefent Government for Indig. 


* The hittory of the opium revenue is in evidence: 


« Ia this fong period of thirteen years, and 
under fo many fucceflive appointments, 1 beg. 
leave to call to the recollection of your Lord 
fhips, that whilft Great- Britain loft one haif 
of its empire, and doubled its public debt, 
that Government over which I prefided, was 
not only preferved entire, but incresfed ia 
population, weahh, agricukure, and come 
merce; and although your Lordthips have 
been told by the Houfe of Commons, that my 
meafures have difgraced and degraded the 
Britifh chare@ter in India, I appeal to the 
general fenfe of mankind, to confirm what E 
am now going to fay, that the Britifh name 
and charaéter never ftood higher, or were 
more refpe&ed in India, than when I Jefe it, 

*€ So much may I fay for the general effect 
of my Government. For the fpecific Adts 
which have contributed to produce it, it 
would require volumes to recite them.— 
Shortly permit me to enumerate the pri cipak 
heads which comprehend them, i 

« Every divifion of official bufinefs, and 
every department of Government, which now 
exifta in Bengal, with only fuch exceptions as 
have been occafioned by the changes of autho~ 
Fity enaéted from home, are of my formation. 

“ The eftablifhment formed for the ad= 
miniftration of the revenue, the inftitution of 
the courts of civil and criminal juftice in the 
province of Bengal, and ite immediate ¢epens 
dencies; the form of Government eftablithed 
for the province of Benares, with alt its 
dependent branches of revenue, commerce, 
jodicature, and military defence; the are 
rangements created for the fubfidy and de« 
fence of the province of Qude, every other 
political connection and alliance of the Gow 
vernment of Bengal, were created by me, 
and fubfit unchsoged, or if changed, changed 
only, to ufe the words of my nable and vire 
tuous fucceffor, applied to the principles of 
My arrangements in the province of Oude, 
with a view to frengthen their principles, 
*€ and render them permanent,” 

“* Two great fources of revebue, opium 
and falt, were of my creation; the fult, which 
T am accufed tor aot having made more pro- 
dudtive, amounts at this time yearly to the 
nett income ef 126,000). the Inft’ (and all 
my colleagues in the Council refufed to thare 
with me in the- refponfibility attendant upon 
anew fyflem) to the yearly nett income of . 
above 800,0001 *. 

bd To fum up all; I maintained the pro- 

vinces 


Of the fault, the Direétors wrote to 


Bengal the 21ft of September 1785, in the following terms: 

_ “ When we confider tne alarming decline of the falt revenue in the year 1780, and for’ 
#° which noremedy fcemed for fome time ta prefent itfelf, we acknowledge ourfelves indebt~ 
‘6 ed to the abjtitios and zeal of Mr Hafings, for a plan fuggefted and completed by’ bim, : 


<6 which 
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vinces of my immediate adminifiration if a 
ftate of peace, plemy, and fecurity;- whens 
svery other racmber of the.Britith empire wag 
inyolved in exrernsl wars, or civil-tunsalt, 3 
, © In adreadful feafon af famine, which’ 
Vifited all the neighbouring States of India,’ 
@uring three fuccefiive years, 3 repreffed itine 
‘ts approach ta the countries of she Britifhy 
dominion, and by timely and continued regu 

_ Antions,. prevented its returnz’an a& little? 


known in England, becsufe it wanted thet 


pofttive effects which alone could give it at 
Wifible communication; but proved by the. 


. gratefal acknowledgments of - thofs who ~ 


would have been the only fufferers by fuch a 


Scourge, who, remémbernfz the effelts of a. 


former infliction of this dreadful calamity #5 
have made their fenfe of the obligation whicix 
they owe to me for this blefling, .a very 
principal {abje& of many of the teftimoninig 
tranfmirtsd by the inbabitants of Bengal, 
Bahar, and Benares,. ~ -2:-- - a 
‘6 And taftly, I raifed the colle&tive annuak 
income of the Company’s poffeffions under 
my adminiftraticn from three to five millions 
fterling, not of temporary and forced exa@iony 
but of an eafy, continued, and itill-exifting? 
produétion, the fureft evidence of a-good - 
Government—improving agriculture, and 
incseafed populaticn+. : 


“© To 


¢ whicti notonly retrieved that branch of trade and revenue, but produced an effeftive benefice 
% to the Company, beyond our moft fanguine expectation. It Is with pleafure alfo that wor 
** remark the induftry and talents. difplayed by Mr. Henry. Vanfittart, the Comptroller, in 
™ carrying the plan into execution, ot . 3 

Approved hy the Board, and figned by: « HENRY DUNDAS, 

“« W. W. GRENVILLE, 

“© MULGRAVE, 
. & WALSINGHAM,” 

* In 707 

. F When fo powerful a body as the Houle of Gommons commit their name and charaéter,: 
by the affcrtion of a fa which tums sot upon éxamination nor to have the fightelt foundation 
fa trith, the refpedt which every Britith fubjact owes to that branch of the Legiflature, will 
Eaturally induce him to praducg every poflthie fpecies of evidence that may rend to jufiily him, 
ip. an ioftance in which he ventures.to differ from fo great an authority. 

‘Fhat Mr. Hafings railed the r-fourges of hia Government from three millions a-year to five, 
3g in evidence before the Houfe of Commons, and that evidence was entered upon the Journals 
en the motion of Mr, Dundas, the India Miniter. 

Bot left, it fhoutd be (aid that Mr, Haitings profu‘ely lavithed the revennes that he had 
create, we fhall here infert.an exu& ftatement of the aQual profits annual!y arifing to the Eatt- 
Inula Company. from their Bengal poft-ffions, trom the time they acquired thofe poffeflions in 
765, down to the year 1795. The docaments are all before the Houfe of Commons, 
except for two years, 6779-8: auch 1780-815; and we believe that the accounts for thofe two 
yeays are very accurate, though we do not give them with the fame confidence that we do the 
orher years’ accounts, which are allaf them upon ike Journals of the Houle of Commons, °-+ 
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» From this secount it appears that the a@ual nett profit received by the Eaft-Indis Company, 





dering Me. Haftings’s Government, was above twelve millions eight hundred thoufand pounds, 
ajthougli, from the year 1377 8, to the clofe of his adminiftration in 3734-5, the Bengal arthy 
was upon a war eftabiifhmen: ; and in that period t-eo confiderabte detachments were ferving 
in the Carnatic anu the Welt of India, and a third for fome time ini the province of Malwa. 
‘The reftoration.of peace, and the revura of thefe armies, “enabled the Beogal Govetnmhentito 
Seduce their military expences above w million: tterling a: years~=This reduction, with-the™ 
‘ ‘ . : # OS progreflive 
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& To the Commons of England, in whofe 
amame Iam artaigned for defolating the prow 
wvinces of their dominion in India, 1 dare to 
cTeply, that they are, and their reprefentatives 
annually perfift in telling them fu, the moft 
flourithing of all the States af India-zJt was 
IL who made them fo. 

- -& The valour of others acquired, Ten- 
 larged, and gave fhape and confiftency tothe 
, dominion which you hold there, I preferved 
its L fent forth its armies wiih an effeCtual, 
but ecconomical hand, through unknown and 
hoftile regions, to the fupport of your other 
poffeffions ; to the retrieval of one from de~ 
gradation and difhonour ; and of the other, 
from utter lofs and {ubjeftion. 1 maintained 
_, the wars which were of your formation, or 
that of others, not of mine. I won one meme 
ber * of the great Indian Confederacy from it 
by an act of feafonable sefticution 5 wit 
another + I maintained a fecrct intercourfe, 
and converted him into a fricnd ; a thicd f I 
drew off by diverfion and negocia:ion, and 
employed him as the inftrament of peace.—~ 
‘When you cried out for peace, and your crie¢ 
were heard by thofe who were the object of 
ity I refitted this, and every othér fpecies of 
counteration, by rifing in my demands; aad 
accomplifhed a peave, and J hope everiafting 
one, with one gréat State{] ; and I at leat 
afforded the efficient means by which a peace, 
if not fo durable, more feafonable at leat, 
‘was accomplifhed with another §, 

“© T gave you all, and you have rewarded 
me with confifeation, difgrace, and a life of ime 
peachment. . i 

** One word more, my Lords, and I have 
done. It has been the fafhion in the courte of 
this "Trial, fometimes to reprefent the natives 
of India as the moft virtuous, and fomerimes 
as the mott profligate of mankind.  f atte 
their virtue, and offer this uoan{werable proof 
of it: 

© When I was arraigned before your Lord- 
fhips in the names of the Commons of Great- 

Britain, for facrificing their honour by acts 
of injuftice, oppreffion, crselty, and rapacity, 
committed upon the Princes, Nobles, and 
Commonalty, of Hindoftan, the natives of 
India of all ranks came forward unfolicited to 
clear my reputation from the obloquy with 
which it was loaded, They manifefted a 
generofity, of which we have no exampt: ia 
.the European world: their conduét was the 
effect of their fenfe. of gratitude for the benc- 
fitsthey had received during my adminiftiation: 


a-& My Lords, T with 1 had received thes 


fame juftice from my country. 
Phe teftimonials of the natives of India 


* pwere fent to the Government of Bengal, aa- 


ethenticated by the various official channels 
through which they pafled; by the Govera« 


«ment of Bengal tp the Court of Diredlors, witht 


their tranflations ; and copiesof the latter ty 
the Court of D-reétors to the fate Houfe of 
Commons, on whofe Journalsthey Ail remain. , 
_ . & ‘Eo chefe let me add the addrefs of my 


fellow citizens inhabiting the town of Caleut. 


ta, prefented on the day cn which I left there 
to return to England, and of the Britith off- 
cers in India, written and fent after me, many 
months after I had left it. Authenticated 
copies of thefe too were read in the Houte of 
Commons, and while { have Jife, I wil 
gratefully preferve the originals, as the mort 
honourable teftimony of alife well (pent, and 
of. a truft faithfufily difcharged ; becaule be= 
ftewed by thofe who had the acareft, and 
confequently the furett means of keowing it. 

« My Lords, 1 ant aware of the prompti= 
tude with which my aceufers will feizé on 
this expofition of my merits and fervices, to 
conftrue them (to ufe the phrafe which they 
have already applied co them) a fet-off againit 
confelled ofenges, 

© Tuifclaint and proteft againft this wfe“ot 
them. If 1 am guilty of the offences laid to 
my charge, let me be convidted, and let my 
punithment be fuch as thofe offences fhali 
deferve. 

“© No, my Lords; I have troubled you 
with this long recital, not as an extenuation 
of the crimes which have been imputed to 
me, but as aa argument of the impoilibility 
af my having committed them, 

«© My Lords, when 1 folicited your indul- 
gence for this day’s hearing, I cid it under a 
belief that there would be ample time in this 
feffion for your Lordthips to give judgments 
without that belicf 1 fhould not have urged 
the requeft which E made on-Monday laft.— 
Taffure your Lordfhips, that there is 0 obje@ 
upon earth fo near my heart as that of an 
immediate determination of this tedious pro~ 
fecutien, I am fo confident of my owa 
inoncence, and have fuch perfect reliance 
upon the honour of your Lordfhips, chat T any 
not afraid to fubmit to Judgment apon the 
evidence which has been adduced ou the part 
of the profecution. 7 . 

«& My Lords, it is impoffote for me to 
know the iimits of the preient Seffion of Pars 


progreffive improvement of the falt revenne, “accounts for the confiderable increafe in the nets 
annual profits of the Company in Bengal fince the refignation of Mr. Hattiogs. 


* The Nizam. 


+ Moodajee Boul, 
§ Tippoo Sultan, 2 


$ Madajee Scindia,. |} The Mabrattas. 


Nanlent: 
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Namenty and under this untertdinty, T can” 
ouly fay, that.if there be fufficient time for 
your Lordfhips to come to a final judgment 
before the prorogation of it, then I moft 

, chearfully and willingly rot the caufe where 
it now itands. 

“¢, Lam above all things defirous that your 
Lordthips fthorid come to an immediate decit 
fion upon the evidence before you, But if 
the thortnefs of time fhould prevent your 
Lordthips from complying with this my tar- 
welt defire, and the Trial mutt of neceffity, 


and to my unfpeakabie fortow; be prolonged 
to another Seffion, then, my Lords, 1 truft 
you will not confider me, by any thing £ have 
faid, as prectuded from adopting fuch means 
of defence as my Counfel may judge mot 
advifeable for my interett.”: 


Mr. Haftings having concluded his defence, 


‘the Lords adjourned to their own Chamber, 


and refolved to proceed further in the Trial 


‘onthe firfl Tuefday in the neki Scffion of Bara 
‘ fiament, 


END OF THE FOURTH PART. 
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Turspar, February 14, 1792 
i Seventy-Tuirp Day *, 
: ATER the ufual ceremony of the 
Peers taking their refpeétive feats, 
and the Prifoner being brought to the bar 
in cultody of the Uther of the Black 
ody 
The Lord Chancellor informed the 
Managers of the Impeachment, that their 
*Lordthips were ready to hear further evi- 
dence, and called upon the prifoner for 
his defence, 
. Mr. Law, leading Counfel for the de- 
fendant, in a {peech which lafted from 
one o'clock until half paft four, partly 
opened his client’s cafe. : 
‘The exordium did credit to his abilities. 
Their Lordthips, he faid, were now 
entering upon the fifth year of a trial, 
for which the hiftory of this or any other 
country furnithed nothing like a parallet ; 
andit at length became his duty to occupy 
fomewhat longer the harraffed, and near= 
ly exhaulted, attention of their Lordthips, 
and exercifé reluctantly - the expiring 
tience of his client. Mr. Haitings, 
ry the-bounteous permiffion of that Pro- 
vidence which difvofes of all things, with 
@ conftitutian weakened by great and 
vigorous exertions in the fervice of his 
country, and impaired by the unwhole- 
fome influence of a remote climate—fuf- 
fering from year to year the wounds which 
miuft pierce a manly and noble mind— 
the paffive liftener to calumny and infult 
—thirfting with an honourable ardour for 
the public approbation, which illuttrious 
talents and fervices are ever entitled to, 
while malignity and prejudice are going 
on to degrade him, and blacken his fair 
reputation to the eyes of bis country— 


“TT Vz. 


fubdued by the painfol progrefs of: a trial 


‘protraéted to a Jength unexperienced be.” 


fore by any Britith fubjeét, and of which 
there was mo precedent in any former, 
and he hoped never would be in any fu- 
ture period of the Britith bitory—under 
all thefe accumulated hardihips, Mr, 
Haftings was alive this day, and kneeling 
at the Bar of their Lordfhips, to implore 
the proteébion, as he was fure of the 
juftice, of that augult Tribunal. 

But although his client was thus confident 
in the confcioufnels of his own innocence, 
his Advocates were opprefled with feara to 
which he wasa ftranger. Senfible of the 
great weight of authority .and abilities 
with which they had to contend, equally 
fenfible of their own great inferiority, 
their fpirits funk under their apprehen= 
fions of the great variety of matter, foe 
reign indeed to the charge, but peculiarly 
calculated to affe&t opinions which they 
mult endeavour to repel. Ail the arts 
that move- men’s minds had been em 
ployed with the greateft power and effect, 


Crimes and cruelties, at which nature 


fhudders, had been direétly or indireStly 
imputed to his client, and the impreffion 
enforced by fuch talents and eloquence, 
as no former occafion had ever fea 


~brought into one point of aétion. 


Toa cafe thus pampered, he had ala 
moft faid_corrupted, by thefe lufcious 
delicacies, the Advocates of his client 
could only bring plain fa&ts and argu~ 
ments, They were even deprived of the 
charm of novelty, the power of which, 
though perbaps unfelt by their Lordthips, 
they knew to be great on the public at 
large. They had, befides, the irkiome prow 
vince of di(pelling brilliant illufions, fel- 
dom avery grateful tak; and if their 


© Hrs Mayesty opened the Session of Paatramrir on Tuefday, January 32, and 


‘on the following day the House of Loans refolved to 


Tuefday, the 14th of February, 
Part V. 


Proceed farther en the Trial on 


5B abilities 


t 


abilities were equal toit, the almott expi- 
ting patience of their ctient denied them 
the neceffary time. - : . 

Under all thefe @ifadvantages they 
were fultained by ‘the recolleQion, that 
the confliét was before a tribunal, not of 
expeéted, but experienced jultice, af he. 
reditary honour, above partiality, and 
in knowledge of the various circumitances 
and relations of the feveral parts of the 
Empire beyond the reach of prejudice. 
‘Their minds attended only to the voice of 
reafon—-to the ditates of truth, and to 
theaccomplifhment of fubftantial juttice. 
It mattered not in what form the accufa- 
tion or the defence came. The point on 
which they were to decide was, the fimple 
fact, and the tefs ornamented that faét 
was, the more eafy, of courte, it muft he 
to difcover its validity. A true fac, 
therefore, appears to greater advantage 
when naked; and juftice pays it much 
more refpect in that innocent ftate than 
when it 1s dreffed out in all the gaudy and 
rich apparel of the mott beautiful ela» 
“quence; for when it mafks iyelf in the 
flowing habit of rhetoric, a very’ proper 
fifpicion arifes,that it is cither an impoftor, 
or that it has fome black fpots to hide, 
which if not covered would betray the 
canfe it was thus clothed to fupport, 

_. The province of his and his brother 
Counfel’s dtity was, therefore, to give 
thofe faéig, not as the ingenuity of the 
Hon. Managers had laid them down, but 
as they really and Jona fide flood. In 
doing this, it would be-neceflary to recas 
pitulate whathad been advenced, in-order 
to thew that eloquence was fubftituted for 
proofs, and acrimony fopplied the place 
of evidence. This, no doubt, would add 
to the expiring patience of his client—to 
the trouble of their Lordfhips—and to 
the Herculean labour of the whole Trial ; 
but in the end it would fubvert the moft 
fingular combination of ‘talents that ever 
were employed to perfecute an innocent 
man, and the molt rich and powerful 
treafures of imagination that could be 
colleSted to fupport that perfecution—a 
perfecution which he fhould pray to God 
no other Biitifh fubjeét might ever exe 
pritence. 

Their client was now at the entrance of 
‘the fifth year of his trial—a fituation in 
which no Britith febjeét had ever ftoed 
before, and in which all muft concur in 
withing that none might fiand again, 

‘This great delay he was well aware 
cmight be in fome meafure attributed 
to Mr. Haftings’s Counfel, who fo often 
touk exceptions to the mode of proceed- 


z ]° 


ing adopted by the Managers, and com ° 
fequently gave their Lordfhips fo much 
trouble in. retiring to decide upan each , 
queition, that there was an aétual Jofs of 
one whole year in going from the Court ta 
the Chamber, and trom the Chamber to 
the Court. But the defendant had this 
confolation in the wiflom of their Lord- 
thips, that out of twenty-four inftances 
where objeétions were ftarted by his 
Counfel, twenty-three were decided in his 
favour. 


But though they had béen fo far fue» 


“cefsful ag not to have often interrupted 


their Lordships by errors, he felt afhamed~ 
of his own prefumption, when he con- 
fidered the importance of the tafk which 
he had undertaken, .and all fpirit and 
hope fink beneath it. He had been taken 
from the ordinary habits of his profetfion, 
with no particular knowledge of the lo~ 
cal interefts of India, and had, on thie 
and many other accounts, a claim to the 
prote€ion of the Court, The inequality 
between the condition of the Counfel for 
the defendant and of the Honourable per= 
fons wha had produced the accufation, 
alfo enforced this claim, though indeed, 
by the laws of England, no exprefs dif. 
ference of perfons was acknowledged in 
the purfuit of juflice, He trufted alfog 
thatthe candour of the Honourable Mana 
gers would not permit them to animads, 
vert harfhly upon any-improvident ex 
preffions of theirs, but would permit 
them to ufe, if not the laws of retaliation, 
at leaft thofe of an adequate felf-defence. 
It was certainly not his intention to 
intimate any diftelpeét of the whole body 
by whom the accufation was produced, 
or of the Gentlemen who had more efpe- 
cially the condu&t of it; but he could 
not avoid mentioning, that in criminal 
rofecutions it had been the cuftom of 
England, varying only in -one prior 
inftance, that nothing but plain arguments 
fhould be ufed againft the defendant, 
The only inftance prior to the prefent Im- 
peachment was in the profecution of 
Sir Walter Raleigh, and that inftance 
was the difgrace of the otherwife great 
and learned perfon who had violated the 
humane rule, Inthe Impeachment of 
Bihop Axterbury, Sic Clement Wil- 
Joughby had acknowledged this rule by . 
his pragtice, and by his affertions; and_ 
the noble Lord who had led the profecu- 
lion againft Lord Lovat, in an apology 
for replying at all tothe Counfel for the 
dsfendant, faid, that he had avoided all 
inflammetory language, and ufed only 
plain arguments againit the defendant, 


[+3 J 


* Yt had been urged, that in profecutions 


for miflemeanours fuch language might- 


be jutifiable; but he muft contend, that 
it was juftifiable fo far only as it was 
neceflary to prove that the offence com 
plained of was a mi(demeanour, 

‘He again implored the protection of the 
“Court tohis client, and their indulgence 
tor himfelf. He had much to offer on 
the fubje& ; but trusted that he fhould not 

; tire out their patience before he convinced 
their reafon : and he added again emphati- 
cally, If we do not claim the law of re+ 
taliation, we thall exercife the rights of 
felf-defence.” He did not mean to infult 

‘the feelings of the Managers, It was 

. enough to accufe them of being in error, 
without endeavouring to wound the mind 
by acrimonious abufe, The finett attris 
bute of nature was mer¢y—the wort was 
revenge. He pitied the temper and 
difpofition which led a fellow-creature to 
infult the perfecuted, and could never be 
brought to conceive that juttice was the 
end looked for, where vengeance was the 

, means employed to obtain it. 

‘Thus far Mr. Law caught theattention 
of tvery perfon in the Hall ; bat quicting 
the fertile plains of imagination for the 
dry and barren fubje& of recital, the re 
mainder of what he delivered being tedious 
recapitulation, did not gain on his audie 
tors, and tired out the patience of many. 
Te was ‘neceflary, no doubt, tothe gene. 
ral defence, as it was a recital of thofe 
charges made by the Managers, with 
comments on them that difavowed, and 
aresintended, by faéts, to difprove: their 
validity, 

He began with the moft early age of 
Afia, drew a picture of Alexandei’s 
vifit to India, mentioned the fyftem of 
Braminical government there, and fo on 
till he came down tothe firf eftablifhment 
of the Englih in that part of the world, 

From thele principles he drew this 
conclufion—firtt, That until the Englith 
formed a fettlement there, the inhabitants 
were a favage race of barbarians under 
a government of the mot cruel tyranny ; 
and therefore that Mr. Burke was wrong 
iw his detcription of India “ enjoying all 
the happinefs of the golden age, the 
wolf drinking with the lamb, and the 
kid {porting in innocent gambols with the 
tyger, before we planted the dagger of 
animofity there.” The faé& was the 
dieét contrary~-nay, was more than the 
direét, it was the contrary in aggravation 
w-for the fvivan wolf not only ate up 
the fylvan famb, but the human wolves 

“preyed upon each other. ‘The wa:s and 


devattations ef “Tamerlane, whom the 
world called a Hero ; thé calamities that 


_fel! upon the long, and comparatively 


eaceful, reign of Aurengzebe, were fuk. * 
Feiently recorded ‘in the works of nu- 
merous hiftorians ; but an inlpeftion into 
the writings of authors of a more ob/cure-- 
caft enabled bim to fhew that their go- 
vernments were founded in the blood of 
the inhabitants, and, under the Bramini- 
cal or Mahometan inflitutions, were- 
completely defpotic. Their wars were 
nearly inceffant, and always bloody. 
There were accounts of 100,009 men 
perifhing in one battle ; and in another, 
where we think he ftated the number of: 
men to be 100,000, and of elephants 
30 000; at the termination of the confli& 
only eight remained alive on one fide, and 
four on the other, So far at a'l events, ; 
and, as he contended, in every other re- 
fpeét, the Britith power and government 
was clearly a bleffing to India, A 
To fhew alfo that it was no ufurpation, 
he detailed rhe various Powers which at 
different periods obtained afcendancy and 
dominion in that quarter of’ the world, 
The Mabrattas, ifluing from the moun 
tains in irrefiltible bodies of cavalry, had 
eftablithed their power, fince fo much ex- 
tended, in the year 1640. ‘This at mol 
was only fixteen years before the Englifh 
empire in that part of the globe; and. 
whatever acquifitions were fince made, 
were confequences arifing from proveca~ 
tion on the part of the natives, and the: 
conquefts made in war, which we were 
forced to undertake in our own defence. 
Mr. Burke had faid, that there never. 
was fuch a thing as arbitrary power in 
India. Mr. Law, an the contrary, read 
extraGs fiom Bernier, Catrou, Gibbon, 
Moniefquieu, Dow, Major Rennel, and 
many other unexceptionable writers, in 
order to prove, that previous to our 
eftablifhment in India, its hiftory is q 
hiftory of the treafons, murders, poifone 
ings, cruelties, and defpotiim of the 
rankeft kind ; each author ftating, that 
the lands, lives, and properties of every 
man in India depended folely upon tbl 
will of the Sovereign. " 
Mr. Law mctt happily explained the 
urpofe for which he gave this account, 
't was to thew whata happy change had 
been effected by.the prevalence of Britith 
power, not to rebut any charge of cruelty 
alledged againft Mr. Haftings, by thew 
ing how much more oppreflive the former 
government had been; and he denied in 
the mott folemn manner, that any one 
charge of cruelty alledged againit his 
Bee ~~ glient 
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client had the flighteft foBindation in fact. 
He begged leave to imprefa it on the 
minds of their Lordfhips, that of all the 
eruelties with the exercife of which Mr. 
daltings has been charged, not one has 
been provedthe rubbing the foles of the 
‘feet with bricks, the turning the women 
naked into the open air, the thumb fcrews, 
&c. &c. &c, appear, like the balelefs 
fabric of a vifion, to have no other foun- 
dation but in the fertile imagery of the 
mind. He equally defended the Britith 
, Adminiftration in India from the fame 
eharge. 
+ Mr, Law's next head was, the rife and 
progrefs of ‘the Britith power in India 
from the depofition @f Suraja Dowla, in 
1756, to the elevation. of Coffim Ally 
Cawn, in i766., He decribed Mr, Ha- 
ftings's fitwation in all that period, as a 
Junior fervant, but employed in the high 
and refponfible office of Refident at the 
Durbar of Meer Jaftier. 

He next went through the period of 
Coffim Ally Cawn’s government ; and 
meiitioned, moft forcibly, the honourable 
part Mr. Haftings afted, in giving his 
utmoft fupport to the Government.in the 
war againft Coffim, though he difap- 

ved of the meafures that brought it on. 
He told the hittories of the three Seals, and 
of Meer Jaffier’s death, in a ftyle that 
carried univerfal convigtion 5 and forcibly 
complained of the injuftice done to Mr, 
Hattings, by intvoducing thole ftories at 
all. . 

With the clofe of the war againft Coffim 
in 1765, Mr. Haltings clofed his fervices, 
and returned to England. 

An infinyation had been thrown out by 
Mr. Burke in his opening, as if there were 
fome fort of corrapt connexions between 
Mr, Hattings and Coffim Ally Cawn, 
This Mr. Law refuted by calling to 
their Lordfhips’ recolleétion the affertion 
ef Lord Guildford, when he was Prime 
Minilter in 1774, the truth of which was 
confirmed by the univerfal voice of Par- 
Hament. 1t was this—That of all the fums 

refered to different Gentiemen at dif. 
Rerent periods in Bengal, Mr. Haltings 
did not appear to have’ received 2 fingle 
rupee. 

Mr. Law, in anfwer to a declaration 
from Mr. Burke, that Mr, Hastings, on 
his return to England in 176 §, inuigued 
for office—affirmed, that fo far from it, 
“he was on the point of retiring tothe lei- 
fore of academic life, when he was called 
upon to fill a very honourable fituation 
at Madras, and afterwards appointed by 
the Company, without any folicitation of 
his own, to the Government of Bengal, 
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Here Mr. Law deferibed in the clearett 
terms the difficulties he had to farmount 4 


. that he found a Bond Debt exilting of 


above a Crore of Rupees; iv addition to 

which, the Company had been drawn upon 
for above a Crore—he had to take the en~ 

tire management of the Revenues. into his 

own hands—to arrange every department 

of Government, and to form a Conftitu-. 
tion where none had cxifted befure. ‘ 

Mr. Law decribed the ¥:rious imports 
ant aéts that Mr. Haftings did in the txo 
ficft years of his government; that the fyf. - 
tems be then franed were thofe by which 
the Revenues, with very trifling :ltera- 
tions, are ftill adminiftered ; that he creatéd 
two fources of Revenue, Opium and Sales 
the latter of which produced, in 1789, 
above eight hundred and fixty thouland ~ 
pounds, a frm which more than paid ail 
the dividends, and the annual intereft of 
all the Company’s debts in England. 

Mr. Law dwelt with great force upon 
the infinite importance of this great Reves 
nue, the merit of which was Biely impu= 
table to, Mr, Haitings ; and at this pointy 
about four o'clock, the Court adjourned 
until Friday. » i 





Seventy-Fourts Day, 

; Frivay, February 17. 

‘The Court met to-day a little after one, . 

~ Mr. Law immediately proceeded—and. 
began the fecond divifion of his fpeech b: 
obferving, that therelation or hiftory whieh 
he gave when he had Jaft the honour to 
addrefs their Lordthips, he thought necef= 
fary, on account of the impreflions made 
by fome very contrary accounts, and of - 
the unwarranted comparifons which had 
been made between the ftate of India pre- 
vious to the aggrandizement of the Britith 
power there, and its iituation under the 
government of Mr, Haftings. 

Thefe topics were in medio between him 
andthe Honourable Managers,and related, 
but were not effential, to the charges before 
their Lordthips, There were otherg intro- 
duced, not by conneétion, but in the form 
of {ubftantial accufations; and amongtt 
thefe was the atrocious fable of Desy 
Sing. In his apinion, every acculer 
ought to have, firlt, reaionable and pra- 
bable affurance, that his charge was true { 
fecondly, that it was applicable to the 
poy atthe bar; and thirdly, that he fhould 

ave proof of his affertions, and the ace 
cofed an oppartunity of counter- proof, 
All thele were wanting to the charge of 
Deby Sing—a tale that had no fort of re, 
ference toany one Article which the Com 
mons had voted, anda tale of which th 
bimicif had never heard until 
Fourtesn 
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Fourteen days before the Trial begad 5 nor ~ 


could he hear it without hearing at the 
fame time that the fags were (olenmly 

lenied, and were atually at that time in 
a courle of judicial enquiry. 

Mr. Law ftated, in the moft forcible 
language, that he had earneftly implored 
the Manager to put that calumny in fome 
fuch thape as might enable him to refute 


it ;—that Mr. Haltings had petitioned the . * 


Commons to doit, though in vain. He 
had only, therefore, to lament, that in this 
free and enlightened country, a grofs and 
‘ferious injury had been done to & Brith, 
fubjeét, to which as the conftituents of 
the Managers would apply no remedy, it 
was impoffible for him to fay any thing 
more, becaufe the Lorda had determined, 
that the ftory of Dey Sinc had uo refe- 
rence to any one allegation in any one of 
the Articles voted by the Houfe of Commons. 
againft Mr. Hastines. Here, therefors, 
he was compelfed to quit the fubject, with 
again mott forcibly remoaftrating againft 
the unexampled injuttice which his client 
had fuftained. The conftitution had no 

- remedy for it. In their Lordthips’ minds 
uch imputations would produce, indced, 
only ferious indignation; but with the 
great mafs of the public, who would not 
seafon with the debicacy and accuracy to 
awhich their Lordihips were accuftomed, 
the impreffion would probably be laft- 
ing. 

vam Law then went through all the ma- 

terial aéts of Mr. Haftings’s Adminifra- 
tion, from the year 1773 to 1780, when 
the barnatic was invaded, and taved by 
the ipirit and prompt decifion of Mr. 
‘Haltings. He occaftonally quoted paffiges 
from Mr. Burke's fornttr fpeeches~—re- 
‘fated his affertions, and was in fome points 
peeary fevereon Mr. Francis, whom 

e dectared to have held a doétrine, rela~ 
tive to Treaties, the soft milchievous and 
Aagitious ever yet heard of —He remark- 
ed, that Mr. Burke, in one of his fpeeches, 
iad mentioned the number of Trea. 
ties which he had fuppoted to have been 
violated in India; but though, of all the + 
violations of faith everheard of, tlfe breach 
ot Treaty with the prefent Nabob of 
Oude, on his acceffion to the Government, 
was the moit palpable and notorious, he 
had entirely paffed that over. 

Mr. Law, after a multifarious detail, 
arrived at a fubje& which had occupied 
fo much of the eloquence, and fo much 
of the invegtive of the Honourable Mana: 
&Grs—the name of Goonga Govand Sing: 
aname, faid Mr. Law, which has been, 
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I will affirm, clamoroufly fhouted from 
one end of, the Brith Dumisjous to the 
other, as the Montter offending Heavea 
by untieard of crimes, as brunfying the 
fpecies, and blafting the very name of 
Man, ‘ 
« ¥declare hefore Almighty God,” faid 
‘Mr. Law, “ that after the mot minuteree 
fearch, the moft attentive inveitigation, £- 
am unable to fix upon any one aétion of 
this man’s life which I can term crimie - 


“nal, culpable may be applied to.wim, per 


haps, but even shar not highly.” After « 
having therefore painfully fought for the 
caute of the unprecedented outery that had,, 
been raifed againft him, he found it to be 
no more than an offence which Mr. Law 
begged leave to refemble to a leflor oft fee 
farms who fhould alto be a colleftor of 
the cuftoms, aud who, when applied to 
for the cuilegted impofts, fhould retura 
for antwer—* No, the fums in my hands: . 
Teannot part with, but I will place them 
againft fuch rents due to me for the farms. 
which I have let.” 

The offeyce had been no greater, thar _ 
had in the plendid oratory or Managers 
handed him down as the icourge of futle:~ 
ing humanity and the difgrace of his env 
ployer. Such a man refleéted no difgrace’ 
whatever upon a-nation whofe agent he 
became~-he was the moi proper perion * 
that could be chofen ; and-whatever might 
be rumoured againft bis'moral character 
(as where can be found the charaéter that. 
has not been alperied?), he folemniy at- ~ 
firmed it to be his fteady belicf, that no- 
thing which would wear the title of fhrong 
criminality could be fattened upon him, 

[The Managers were in general abfeat 
during this trong vindication. } x 

Mir. Law nex: proceeded to confider the 
right of the Biiuth Governmen: to dee 
mend the fity lacks fubfidy trom Rajale 
Cheyt Sing. He chote to confider the fave. 
jet wiceiy.—He affirmeds that the come’ 
mutation of fifty lacks for the Troops was 
fuch a demand, as every people upois earthy 
would have admitted to be legitimate’ trae 
« here protection flowed from the P; ince, . 
afiftani fervice natural] y retuited as the 
coniequent from the (ubjeét.”” Such were 
our own fiefs at an early period of our hit, 
tory~the pragtice was fanétioned by ever” 
ry Government in India, through the ins 
finite gradations ‘of their greater or leis 
importance, 

if’ Mr, Haftings were guilty for the 
making of this demand, who would be 
fouhd the partners of his guilt? Why the 
{dia Company, for having omitted to 

; expiels 


{ 6 


exprefs their difapprobation of thé meafure 
—His Majelty’s Min (ters for the fame ne- 
gle&, and ‘all thofe who were implicated 
by the having concern, mediately or imme~ 
_duately, with the Government of the British 
® ‘Tervitovies in Tidia. He could prove, that 
‘during three years the thunder of difap- 
probation had flept.. Had it been heard in 
‘May 1782 ?—Noy not a breath of blame, 


was even agitated—nay, le would go down - 


-gs low as the month of Oftober in the 
fame year—all was filent on this theme, 

Mr. Haftings centured, recalled eveng 
for imputed offences, had on this topic gx~ 

rienced no reproof ; as if the demand 
fod nothing that could for a moment be 
imagined unfair, er not common in the 
“wages of India—even enmity had been 
filent upon this meafure. 

My. Law then, returhing ta the hiftory 
of Mr. Haftings’s tranfaétions in India, 
contended, thas the duties payable upon 
falt and opium had been converted by 
hin from a fource of private emolument 
fo public revenue ; fo much fo, that in the 
year 4789-90 the duty upon ialt amount~ 
td to $6 Jacks, 860,0001. more than fore 


-merly, and that upon opium to £7 lacks, ’ 


ar 170,0001, ¢ that the military favings 
of the iame year were 24,0001, and the 
seivil Javings a35,cool, and thefe and va. 
» stows articles formed a total of two mile 


. Tons figrling, belides one million appros ~ 


priated to the payment of the Company's 
alebr. : : 

The deduStions from the Nabob’s re- 
yeane, Mr. Law juttifedupon the groung 
of the neceflity for his ¢ftabliinent having 
ceated when the Eaft India Company bes 
came their own Durbar in his dominions, 

“To have continved this eftablifiment, Mr 
Law faid, would, in the terms of a cele- 
“Diated publication, have been ** to era~ 
balra a careals not worth the ounce of gum 
beftowed upon it ; to offer meat and driuk 
tothe dead, a practice not honouring the 
stead, but dilgracing the furvivor.” The 
Nabcb was relieved by Mr. Haftings from 
ail the cares of fovereignty, and had thus, 
what appeared. to be the ultimatum of 
Ahatic happinefs, alarge income, a great 
geal ef meney to waite, and nothing 19 


The remainder of Mr, Law’s addrefs 
sonfifted in defending Mr. Haftingsagaink 
yhe cenlure of the Supreme Council, af 
whom, he faid, fome members ‘had 
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permitted their honourable’ minds to be” 


prejudiced by others not equally refpect« 
able ; and that the whole body had given. 
an early indication of their temper towardd 
Mr. Haftings, by obje&ting to the finall 
number of the ordnance fired upon their 
landing, and to other circumftances of @ 
fimilar import. .Mr. Haftings, however, 
though forefeeing refidance and coun 
teraétion from them, had refoived to hold 
his place in the new fyftem. He knew 
that his Country had a itake in his efforts, 
and heendured infult, he fubmitted toevery 
thing the moft galling to a high-minded 
mar, for its welfare. He flayed to fave, 
and, ftaying, did fave that territory, which, 
by his means, is now within the fcope 
of the Britith empire. : " 

Mr. Law then adverted to the Rohills 
war, to. Mr. Haftings’s correfpondence 
with Mr. Middleton, and to his condué 
sowards Afoph ul Dowlah, points upon 
which nothing interefting occurred. 

At a litte before five, when Mr. Law, 
after reading avery long letter, was proy 
cceding to fome obfervations upon it, the 
Chancellor faid, that the hour was are: 
rived at which it was proper to adjourn *, 
and the Court accordingly ref. = * 


SevENTY-FiFTH Day, 


TuesDayY, Febiuary 2t. . 

This day the Court met at half pak 
one, when Mr. Law made the moft brile 
Jiant clofe to his gpening fpeech that has 
ever been uttered in a Court of Jultice. 

He began by aliuding to what he faid 
on a former day, on the pirit and decis 
fion difplayed hy Mr. Haftings when the 
firft news arrived of the difaiters in the 
Carnatic. He paffed the highelt encoe 


miums upon Sir Eyre Coote, who, he faid, © 


had gone to Madras ata feafon when, if 
orders had been literally obeyed, no (hip 


could have appeared on the coaft ; but ” 


upon that occafion, Mr. Haftings and Sir 
Eyre Coote thought it neceifary to rifque 
every thing, the lo{sof men and of money 
by the elements, in order to fave India, 
which they effected. Mr. Law pointed 
out three feparate periods, one in May 
177%, another in June, and the third in 
September 3780, .when India was pre= 
ferved by his own feparate refponfiblity, 
and by meafures for which he now fata 
defendant at the bar. 

” After itating and juftifying Mr. Ha- 


* The Jodges, aod the few Lords who remained, had been Randing for a8cve an hour 


“ppparently expecting this adjournment, 


The Lords, at firtt, were about thirty ; the Peereffes, fix, The whole attendance was 


gimott the thinnclt we remember, and the gold was exceflive, 
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flings and Sir Eyre Coote on the fubje& 
of his extra-aliowances, Mr. Ew caine 
to the moft beautifal and pathetic paflage 
we ever remember to have heard, 

He called to their Lordthips’ recollee- 
tion the virulent, opprobrious, and abutive 
epithets which had been applied to Mr. 


Haftings in the courieof the prefent Triai . 


—* Captain General of Iniquity—a wan 
with a heart corrupted and blackened 
“to the very coré=-the head and foun- 
* cain of corruption—-who had been guilty 
+ of every crime, from the meaneft lie to 
the foulelt: murder,” 

Mr. Lew faid, thefeexpreffions had done 
his client’ no injury; every honourable 
mind had rejeéted them, but he repeated 
them now merely to contrat them with 
what was the real charaster of Mr. 


” Here'Mr. Law ftated the fubje& in fick 
® manner, that none but the molt deters 
mined in obftinacy could refit the force of 
his conclufions. Had not Mr. Haitings 
been more than four years upon his trial ? 
Was any one quarter of the globe ignos 
rant of the combination that had been 
formed againit him? Was it not noto- 
Tioufly known, and the fubie&t of common 
and eager curiolity in India? And what 
was the confequence ? Had one man been 
found to utter a complaint againit him? 
On the contrary, was not the table of the 
Commons covered with praifes in his 
favour, with a denial of the juttice of the 
acculers, and an acknowledgement of the 
virtues of the accufed ? : 

Mr. Law here read feveral extraéts from 
the tetimonials * tranfmitted from India 





Hafting’s. in favour of Mr, Haftings, and dwelt 


upon 


® It may not be amifs to remark here, that all thefe Teftimonials are béfore the Houle 
of Commons, and printed by their order in 1789, on the motion of Major Scott, who then 
moved for their production, and argued upon ‘them to juftify all that Mr. Dundas faid of 
the fourithing ftate of Bengal, in oppofition to the grofs calumnies which in thofe times 
‘were circulating, to induce the public to entertain a contrary opinion. 

«+ In the year 1789, the third of Mr. Dundas’s Budgets, and the third alfo of the {mpeach= 
frent, an immente body of Teftimonials in favour of Mr. Haftings, and of ccurfe of the 
patt Britith Government, arrived from India. As the ftatements of Mr, Dundas in the 
Houfe of Commons, and Mr, Burke in Weftminfter Hall, differed fo effentially, it was moved, 

“that thefe Teftimonials thould be laid upon the table of the Houle of Commons, and after- 
wards that they fheuld be printed, It was hoped that fome ons independent Member would 
be ftruck with fome furprize, and with fome indignation, when he reficéted upon the diff: - 
fent Janguage held by Mr. Dundas and Mr, Burke, both equally fupported by powerful majom 
rities, and that thefe Teliimonials would throw the balance for veracity into the feale of 
Mr, Dundas, : 

Of printed copy of thefe Teftimontals, Mr. Burke has been nearly four years in poffeffion. 
—In the year 1789 he promifed to bring them in evidence, but he has forfeited his word, 
a3 in his promifed Impeachment of Lord Guildford. 

Mr, Burke is furrounded by Lawyers and Solicitors, entertained and continued at an 
enormous expence to the public, fomething more than fifty thonfand pounds, for every fort 
of expences it may appear odd, that he fhould apply to Mr. Law for that informacion 
awhich his Solicitor’s clerk might have given him in an inftant. 

But to oblige Mr. Burke, we will infert the paffage, from the copy that was printed by the 
taft Houfe of Commons. Fi . : . 

The Teftimonial is figned by perfons of all defcriptions in the city and neighbourhood of 
Patna, the capital of the Bahar province; and many of thofe who figned it added fome words 

“immediately from themfelves. 

“The firtt clafs of men who figned this Teftimonial were, the “ Kauzees,’’ or Magif= 
trates; the fecond, ‘* The Moofties ;*” the third, “ The Officers appointed by the Crown ~ 
to fuperintend the Charity Lands ;” the fourth, “* The Canongoes ;'*the fifth, ** Omrabs 
fand the fons of Omrahs, Khawns, Munfubdars, and Zemindars, being Mahomedans.” 

Among this clafs are the de(cendants of -all the great families in Bahar, and other parts 
of Indoitan, which certainly fhould entitle them to peculiar attention from Mr. Burke, 

One of this clafs of Noblemen, of the name of ** Lutf Ally Cawn,” adds the following 
words, which Mr. Law read, under his feal: 1, the humbleft of the fervants of God, 
am a gtandfon of the Nabeb Azum Khawn, Azum ul Dowlal, Shumfeer Jung Behadre, 
and the fon of Sujed Ameer Mahomed Khawn Behadre— I affirm, feearing by the Prophcts 
‘and by the Holy Fathers, upon all of whom be the grace of God, that without ever hawing 
een Mr. Haftings, I am thankful to him, In truth, that excellent Gentleman was with- 
out an equal, Even in former times, there were few tulers fo jut, and pofleffcd of fuch 
Aibsrality, that all mankind, from the high te the low, from the great to the fmail, fhould, 


on 
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Spon them with infinite force, afking their 
Lordfhips, whether the Managers or the 
inhabitants of a great country were the 
molt likely to know the charaéer of Mr. 
Hattings on points in which they were 
efpeciaily concerned, He faid, the cha- 
tadter of Verves had been adverted to; for 
what purpie he cuuld not conceive, fince 
in no ove point could a comparifon be 
pollibly drawn, 

During all this part of Mr. Law's 
fpeeca, Mv. Burke feemed uncommonly 
agitated, and when Mr. Law was reading 
the teitinouial of one porfon, who declared 
that he had aever feen Mr, Haftings, but 
fwore by the Divine Being, that he was 
under infiuiie obligations to him tor his 
eave and atiention to the people of Bengal, 
Mr. Burke bowed to Mr, Law, and beg- 
ged to know the name of the Quonymous 

secarers . . 

Mr, Law then proceeded to other parts 
of Mr, Baftings’s Adminittration, and 
utterly. dilclaimed the idea of defending 
any one ot zs adds on the plea of necel= 





firy, although he would thew a neceflity” 


far beyond any that any public man ever 
had to encounter, ; 

Of Ally Ibrahim Cawn and Mr, Lar- 
kins he ipoke in the higheft terms, as of 
two men upon whole honour, ability, and 
unblemifhed integrity, a doubt had never 
sbeen caft in India, He expofed Mr. 
Burke’s blunder, who had affirmed, that 
no Muffulman had ever been Chief Mae. 


giftrate of Benates before Mr: Haltings*s 
time, and he read the teftimonia! from 
Benares, where all ranks of people re- 
turned their warmeft ackno ledgements 
to Mr. Haitings for the appointment of 
Ally Ibrahim Cawn. 

Mr. Law next went through all the 
points in the fonr Articles upon which the 
Commons had refted their caufe, “This 
he did in the cleareit and moft fatisfactory 
manner. : . 

At the conclufion of his fpeech, Mr. 
Law faid, that he had then given the pro- 
mifed detail of events down to the period 
in’ whieh Mr. Ha(tings thought that he 
might honeftly indulge his with foF reo 
tirement, a thonght which did not occur 
to him tili fearcely an enemy or a diffis 
culty in India was left to require his pree | 
fence. Alter a confli& with many Euros 
pean and many Indian enemies; after a 
tumultuous period of fix years from’ the 
difcovery of hoftile intentions im the 
French to the peace of Bangalore; when 
he faw a peace concluded without the lofs 
of any part of the Empires’ when the 
rival power of France was reduced ; whea 
the Nicam was foothed from his enmity g 
when Madajee Scindia, conquered by our 
arms, but more fubdued by our generos 
fity, was not only in peace, but in triend- 
thip with us; when in the palt wars, the ‘ 
lutte of our military chara&ter had been . 
carried to its greateit height; when our 
finances, exhauited aa they had been, had 


on all accounts, be thankfol to him ; and not one of the whole human race fhould come 
plain of him, God is witnefs, that the late Governor Gerieral is cne of thofe Ruters who are 


of diftinguifhed eminence. 


Wherever he is, may God keep him under his boly proteétion !* 


The fixth clafs are,  Begums, and other women of rank;” the feventh, “* Men of 


Kearning and wifdom, Prelates, and Defcendants of the Prophet ;” the eighth, “ Rajahs and 
Roys, Zemindars and Civil Officers, and other perfons of rank being Hindoos ;”* 


ninth, “ Bankers and Merchants.”* 


Mr, Burke called 


«© an anonymous fwearer. 


the 


Such are the defcriptions of perfons included in the Teftimonial figned by the man whem 
” Extracts were tead trom many other teftae 


ments ; but the following is-fu curious, that we fhall copy it, for the information of our 


readers: 


« We the inhabitants of the Hills in Ingleterry, in the Chuckla of Rajambal and Bogles 
pore, have learned, that the inhabitants of the diftridt of Begicpore have written in praile 


of Mr. Haftings; wherefore why thould uot we, who are praiting Mr, Haftings, write alfo,’ 
and not remain filént? We therefcre reprefent, shat we formerly hued on the Hills, like the 
beafts of the fure{ts, and during the government of Mr. Hajungs became like other men, and the 
geaittics and honour of men were inftilled into ws, Formerly our means of fubfittence were 
uo other than'thofe of plunder and rapine, and we exified with the greateft, difficulty 5 
But now, by the wife condu@ of that Gentleman, we live at eafc, and, like others, are 
happy and fatisficd with the Company. As this eafe and civilization, which has produced 
reipect to vs among mankind, bas been the cffcc? of Mr. Haytings’s condu and management, 
we never experienced other ‘than kinen-is, nor have any one of u$ heard of any oppreffion 
from him. On this account we are pleofd with M . Haftings.” 

How far thee Teftimonials, tranfmitted by Lord .ornwall's, tend to repel that gen: rad 
abufe which has been caft upon 11 e Government of Great Britain in ladia, every Gentleman 


will judge for himfeif by the con:erts of there 
besa 





to] 


heen fo Far recovered as td leave hut an in- 
- dignificant debt, tcarcely amounting to the 
Bengal furplus for twd years, and which 
the increafe of the duties upon’ two articles 
. Might defray: in this fortunate crifis, he 
prepared to return home; and. after Te- 
ceiving the thanks of the countries which 
he had governed, he anticipated thofe of 
“sthe' nation for whom he had governed 
them, < .- 
The perfons whom he left had waited 
till his dereligtion of | the government 
’ before their praife was offered, ‘that no 
imputation might be made vpan their 
fincerity ; and praife fo difinterefted from 
thofe who knevi fo well whether it was de- 
ferved, would embalm the memory wf 
Mr. Haltings when he thould be no 
more, and enable him, while yet alive, to 
Fook. down with indifference or {corn ppoa 
every malignant effort that might be made 
© injure him, The man who had thefe 
Praifes, Mr. Law faid, fhould not be de. 
graded by fear, With his reverence for 
their Lordfhips, he ought to mingle re- 
{peét for himfelf ;-conicious as he was of 


no guilt, nor of a neceffity for any allow. 2 


ance more thah was made ta the errors of 
all tiuman beings, His conduét would 
be found to have been dirested by the moft 
atdent defire to promote the godd of his 
country ; and his minute deviations from 
the fetters of orders, which could not be 
obeyed without injuring it, frengthened 
the proof of this defire. ares 
The difficulties endured by Mr. Ha- 
flings had been fo far fortunate for his 
country, that they hed induced Parlia. 
ment to yelieve his fucceflors from the 
chance of fimilar counteraction, and to 
entru the noble Lord now at the head 
- of affairs in’ India with the difcrction 
neceflary to the giving union, permanency, 
and effeét to the operations of government. 
‘That nobleman had now only to dlcertain 
by Migown clear powers of enquiry the 
"point upon which the public fafety refted, 
and to a&t upon the decifions of his owh 
judgment. “ir was happy for the country 
that he was {0 entrufted. 

The fom and fubftance of Mr. Ha- 
ftings’s condué had now undergone the 
mott ferious and able fervtiny to which 
the aétions’ of any man had ever been 
dubjegted ; he relied, for a complete de- 
liverance from his troubles, upon the wif. 
dom and the juftice of the Court, 

Mr. Law baving ¢oncluded, the Court 
was about to rife, when Mr. Burke faid, 
that without withing to impede the effeét 
‘of the elegant peroration which had jut 
Been delivered, ite muit take the liberty 

Parr V, ‘ F 


to eriquire of the Counfel, whethe?, ay he 
had given the name of ane of the yerfons 
‘by whom a seftimonial had been fent from 
Indiain favourof Mr. Haftings’s conduét, 
he was willing alio to give the name of 
the other ? A . 
Mr. Law anfwered, that he had afferted 
nothing which could not be made out by * 
evidence; that the Papers to which the 
Hon. Manager alluded fhould, in due” 
time, be placed upon their Lordfhips* . 
tablé; and that if informatio concern~ 
ing them was required in the mean time, 
it might behad of him in any other place, 
Mr. Burke.  L with then, thy Lords, 
to put another queftion to the Countel, to 
which I: thall probably receive 3 fimilar 
anfwer. I would alk. rupee 
(Here feveral Lords rofe, and a cali of 
“ Order, Order 1” prevailed.) a 
Mr. Burke was ftating his queftion; 
when, the call being repeated, he faid, « I" 
beg the indulgence of your Lordthips. I 
‘do not fee the Court fufficiently, and can= 
hot tell from whom that call comes. I 
would afk’ —— toe tt 
The Duke of Leeds immediately tofe, 
and moved an adjournment to the Cham - 
berof Parliament, which accordingly took 
place, . . ; 





SeveNnTy-SixTH Day. 
TuHuRspay, February 23. 
“ Mr. Plomer, this day, began his part 
of the Defence by obferving, that the tene 
dency-of rgany imputations extraneous to 
the Charges, ‘as well as of the Charges 
themfelves, was certainly to create pres 
jucices in minds yot ftreagthened by fome 
extraordinary advantages ef education 
and habit, againft the general charagter, 
the condu€, and the Principles of Mr. 
Haftings. He thouid, therefore, hope 
# Lordthips, if be * 


for the pardon of . oy A 
ormal Defence by 


introduced his more 
fome obfervations, intended to oppofe the 
advantages of the aceufation, He hoped, 
he was confident indeed, that no juch 
Prejudices could exift in the*minds of 
their Lordfhips 5 that Mr. Haftings, as 
to them, was refus iz curia; and that 
when he meant to lay afide all the ine 
fluence to be derived from the general, 
good charaéter of -Mr. Haftings, indes 
pendent of the Charges, fo allo all general. - 
prejudices to his difadvantage would be 
-difmiffed. 3: 

If his own manner of treating the 
Charges thotld refemble that of thé Courts 
of criminal jutifdiftion, to which he hady~ 
been accuftomed, Mr. Plomer hoped, that 
his caufe would not faffer upon that ac. 

(ae court, 


[ 4 


count. Yet he could not compare the 
efforts made on behalf of the accufation, 
with thofe which would be in his power, 
without fear, If great anddplendid ex- 
ertions had been made by the profecutors, 
certainly fuch exertions might be jufti- 
fied in the Defence; yet thould any thing ~ 
more be expected of him than a plain 
-and attentive examination of the caufe, 
he ought to take fhame upon himfelf for _ 
affuming the tafk,. Nothing of that fort 
was within his power ; he knew himfelf 
“to be wholly unfit for the attempt, ‘and 
certainly thould not make it, 
With refpeét to the Houfe of Com- 
mons, the accufers in the caufe, it was 
impoffible to believe, that any improper” 
intentions could direé their condué, and 
he hoped that none of the obfervations 
which he might think it neceffary to 
make, would be fuppofed to impute to 
them any thing further than miftake. 
Their body comprized a great part of the 
learning, the talents, and of every ho- 
nourable diftingtion pertaining to man; 
but it was not inconiiftent with this full 
admiffion to believe them fallible. Were 
they otherwife, the political as wej] as the 
judicial funétions of their Lordships 
would be ufelefs. Miltake was more 
‘prohable to the moft accurate, the moft 
learned, and the moft ‘laborious, when 
the a&ions to be examined had paffed in 
‘a foreign country, and the information 
concerning them was to. be derived 
chiefly from oral narrative. Still furs 
ther was the probability increafed, when 
the enqpiry wes frequently to be direéted 
from the a@ions. to the intentions of 
men, Continued accuracy of decifion 
upon fuch fubjeéts, was coniiftent only 
with Omnifcience. The faculty of read~ 
ing the heart and miod of another, was 
not to be affumed by the wifeft and beft 
‘of luman beings. It was, therefore, free 
., to him to difeufs th truth of the Charges, 
" without being fuppofed toimply any dif 
* -refpedt, collectively or fingly, to thofe who - 


He had been more inclined to notice 
thefe advantages, from what had been’ 
thrown out in the opening of one Charge,’ 
as to the unanimity with which it paffed 
the Houfe of Commons, If Charges: 
were taken to be true, on account of the 
charaéter of the accufers; if they were. 
true, becaufe the Houle of Conimons had” 
pafted them; then were the Court and the 
Advocates for the accufed engaged ina 
bufinefs perfeftly nugatory. . He did not 
mean to impeach the privileges of the 
Houfe of Commons, but they could~ 
have no privileges independent of ju-’ 
ftice. ‘ 7 meee ee 

Another topic was, that the honour” 
of the Houfe of Commons was commit- 
ted in the event of the trial; that Mr, 
Haltings could not be acquitted without 
a fort of conviction of the Houle of Com, 
mons, for having preferred improper 
Charges. Hedid not perceive the necef- 
firy for fuch a conclufion; but if they’ 
were reduced to that point, that the ho=- 
nour of the Houfe of Commons and the: 
honour of their Lordthips were in oppo~ 
fition, then furely before the honour of 


the Accufers was that of the Judge. He. 


could fay, however, for the Houle of 
Commons, if it was not prefumption in 
him te. affume their voice, that the with 
of every Member was for juttice ; that, 
if Mr. Haftings could be liberated from 
the Charges which they had preferred, 
they would rejoice in his acquittal; fo 
far were they from wifhing that he fhould 
innocently fuffer for confiderations of” 
their honour, * ’ es 
Mr, Plomer then begged their Lords 
thips to pardon him for having intro« 
duced thefe preliminary obfervations, and 
intreated, that if in the confideration of 
a long Charge he fhould commit any 
miftakes, and many ‘he was aware he 
mutt commit, the weight of them might 
fall not upon the Gentleman at their bar,, 
but upon himfelf, It was neceflary for 
him to make this intreaty. from the ob- 


preferred them. ‘Thole who voluntarily fervations which had been made upon a 
fupported the Charges had learning, cha~ @paper drawn up by a friend to Mr. Ha- 


. raéter, talents, honour, and rank, which 
it was almoft impoffible to believe fhould 
not influence the public mind, and win 
a degree of. confidence to whatever they 
undertook. ‘They had accompanied and 
incteafed thefe’ advantages by the mofk 
fplendid exertions of eloquence; he did 
not prefume to cenfure thefe exertions + 
bat he intreated their Lordthips to con- 
fider them as ‘heightening the difparity 
between the acculers and himfelf, which 

- gatitled him to their protections 


itings, and formerly produced in his De+ 
fence, He was fure, that ifthe Honourable 
Gentleman who made thofe obfervations 
had known the circun:ftances under which 
this part of the Defence had been com; 
pofed; that it had been inaccurately 
drawn-up by a friend of Mr. Haftings 5 
that much of it had never been feen by 
him ; and that parts had been hattily read 
to him when his mind was occupied b: 
other circumfances of his Defence; that 
Honourable Gentleman would have been 
the 


£ 


the laft man to ufett to the difadvantage 
of Mr, Haftings, 

Mr, Plomer lamented, that Mr. Ha- 
ftings, having once fuffered for the con- 
duét of an injudicious friend, was now, 
in part committed to an injudicious Ad- 
vocate, He had, however, devoted to 
the Charges all the little faculties which 
"he poffeffed ; he believed that he under- 
ftood them; and he was confident that, 
though clofe attention was requifite to 
any comprehenfion of the fubjeét, no in- 
dividual could fail to derive from it a= 
perfe& convigtion of the honour of Mr. 
Haftings, of the purity of his intentions, 
“and of the reétitude of all his meafures, 

Mr. Plomer then entéred into an ex- 
amination of the Benares Charge, which 
he accufed of being a feries of mifrepre~ 
‘fentations——want of precifion—blunders, 
or intentional mif-ftatements of facts: he 
fated, that Bulwanc Sing was a mere 
feudal tenant, and that Cheyt Sing be- 
came poffviled of the territory of Benares 
upon the fame feudal terms that his fa~ 
ther held it, He infitted in the fame man- 
ner that his leader (Mr. Law) had, that 
Cheyt Sing held his poffeffions in the 
double capacity of Zemindar and fendal 
fubje hae in the latter quality he 
was obliged to furnith all the refources 
for the common defence: That the 
Company were fupremes and that he, 
asa Renter, not only owed obedience, 
bur was adtually obliged{ by his te- 
nure, to join in the general caute, 
general caufe Mr, Plomer {tated to be 
the falvmion of India; .and the fatts 
which he adduced went clufeto the que- 
fion.—At the time when all the Country 
Powers were in jungtion, and when Ma- 
jor Cormack was upon the march to at- 
tack Madajée Scindia, in order to detach 
hith from the general confederacy, Bul- 
want Sing immediately deferted the Com- 
pany and the Britith forces, and withdrew. 
him(tif, After thewing, in a great vas 
victy of points of view, that Cheyt Sing 
had behaved in a tvaitorous manner to 
the Company, he came ftill clofer to the 
queltion, namely, that the whole of the 
territory enjoyed by the Rajah was merely 
‘arental, and that he enjoyed no other 
power than as a mere tenant, 

Mr. Plomer was moft remarkably 
- happy, in alluding, with the utmott de- 
ligacy, to the remarkable difference of 

« Opinion which had taken place between 
Mr. Pitt and Mr. Fox on the Benares 
Article. 5 
He faid, that Mr. Fox, upon opening 
the Article, had ftated, that a Right Hons 


That - - 


ae te 


Gentleman, of the firft talents in this 
kingdom, had differed with him on the 
right which Mr, Haftings had to demand 
military affiftance from Cheyt Sing; 
Mr. Pitt affirming, and proving, as Mr. 
Plomer conceived, that the right was ine 
difputable, oe lee . . 
Mr. Plomer then went threngh an in- 
finite number of arguments to prove 
that Mr. Pitt's ideas were right, which, 
faid Mr, Plomer, if they were fo, totally. 
defiroyed every foundation of the Article. 
Here Mr, Plomer expofed the dread- 
ful firuation in which a Britith fubje@, 
who had imade the greateft and the moft’ 
fuccefsful exertions in the public fervice 
was placed.—Mr. Fox denied the right 
Mr. Pitt jultifiedit. What then was 
Mr. Haitings to do? He ftood now im- 
“peached, becaufe he had aéted up to his 
own opinion, which was contrary to Mr. 
Fox's. He woxid have been impeached : 
if he had taken the other ground, becauie 
the other Right Hon, Gentleman differed 
in opinion. © 
After putting this in an infinite num- 
ber of lights, and expofing the contra~ 
ditions and abfurdities in nine of the 
firfk allegations of the, Article, and ig 
fuch a manner that it-is abfolutely im- 
pollible to follow him in detail, the Court, 
fecing the impafibility of his concluding 
on this day, adjourned until next Wed-. 
nefdag, 
SevenTy-SevenTH Day. 
Wepnespay, February 29. 
Mr. Plomer commenced a very logicat, 
impreflive, and convincing oration, by 
humbly returning his grateful thanks ta 
their Lord hips for the patient hearing they 
had afforded hiny when he had Jatt pretumed 
fo confiderably to occupy their Lordhhips? 
attention, His abilities, he admitted, 
were extremely inadequate to deface im- ‘ 
preflions made by eloquence fo confum- 
mate; if he had fuccceded, it mult have 
been by the'mere force of the faéts ad- 
duced ; yet he thould hope he had fifi. 
ciently proved the point of right in Mr, 
Haftings. to make the demand, the fub- 
jeét of this Charge, upon Cheyt Sing. 
Their Lordthips would recollect, he 
faid, that he had difcuffed the matter as 
low as the year 1775, when it appeared 
that Cheyt Sing was then confidered folely 
asa Zemindar, and that the rights of. 
Sovereignty hecetofore invefted in the 
Nabob of Oude were virtually exiftent 
in the Britith Eaft India Company, and 
binding upon the Rajah, as being tegally _ 
his Sovereigns paramount.—Nvt the 
.Ca - fighters 


: I he 
thofe who heard him, that 
be likely to 


an eftae of fuch 


tations in the Supreme Coun- 

« 3—on the rath June 1775, 
; followi on the 16th 
ru et the ring on the 13th 
(77.59 and further on the en 

and the agth July. The 

had from time to time 

the Hoh 

to do» eid herrea 
grounded upon them matter 

but. not one fyljable bad they 


from the agtual, propofitions which. 


rancis Fowke was at this period 
carry with him to Benares, for 
nt fubfoription of RajalrCheyt 


ned, that far fra tlie 
ation flowing: out-of thefe 


of ablalute fovereignty ceded. 


tothe Zemindar, the very 
ftaied, thatethe Rajah was 
all the folemnity of oath, the 


vereignty of the-Cumpany ; « 


he acknowledged:to bold his 
ndary, with the full and clear 
sof legiflature, colleétion, ge. fub- 
oily tothe faid neat rent, witit a re- 
commendation to keep up-@-body of 2000 
fe, forthe fervice of courfe‘ot the Ren 
—for, as the learned Counfel well ar- 
wasiot fimply Beuares they were 
es ~for he country swespin Thott, 
i ptible cf the fervicesof cav: 
ie 0 be held for general dane, 
dias we might command; 
ly, to afcertain at once for 


that all within was hollow, 
Fate thar what began 
was 


urable Board, he- 


* to general charaé 


as continued through fimulation to 
treachery, and fiom treachery at length 
to open rebellion. Under the proteétion_ 
of Corhpany he had attained fuch 
height, that, inthe words of the Poet, 

“« He ’sdain’d tubjection, and ‘thought one | 
* a ftep higher” ¢ she 
be Would fet:him: higheft, and ina moment - 
<A uit 188 ae 
“6, The debt intial watch genase: ‘ 

But what ground had the Right Ho- 
nourable Managers for the imputation of 
malicious motives to faftings ? The | 
heart of man mutt be inter » as totic 
motiy. aétion, to every eye but that of - 
Qmnipotence. ae ; 

When there were no documents to prove” 
the malicious defign, ‘perhaps it was but 
fur to -liften to pretumptive proofs, “He 
Miould rvefort, it was fair for him to refort, | 

and then demand ~ 
from the teftimonies of thofe who had” 
lived ‘under bis government, ‘and thofé- 
who knew-him in Europe, whether the 
judged him capable of fuch a conduct, 
Not one fonl was, to be found in Indiay 
who did not blefs the mildnels of his tem= 
pet, andthe forbearing humanity of his 
government, “ Oh but (ceplies your 
Manager from his clofet); fou ; 
tors @f his a&tions are milera ived © 


ing _ideors, b 
wrongs, Fi pe “and thames— | 
Wharyow have taken for clemency, was 
Opprefion, T tell you, that he was your 
tyrant, and defpotic oppreflor ; that -he 
banqucted upon your blood, and his veiy 
meals produced the depopulation of -yo 
Provinces.” : © ee 

“Europeans have. ftronger heads—To 
thenva different language end be held— 
‘apt. Donnella a dozen 
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hontarily ina feafon of diftrefs,xhen friends 
fhips are like to cool; You who thus 
praife him are atrained banditti regularly 
ditctplined, and under the pay of this Caps 
tain General of Iniquity.”=' How many 
entlenien of charaéter does every Old. 
ailey {effions pronounce guilty—Death !” 
But ‘trickfy phrafes were not in. their 
Lordthips opinion to defy the matter. 

The démand was urged to be malicious; 
upon the ground of—Firft, That Mr. 
Hattings pretended a War between France 
und the Britith Empire non-exiftent, and. 
of which he had no authentic advices; and, 
Second, That his Treafury being full, 
there was no need to. make this demand 
upon the Rajah. 

Mr, Plomer proved the communication 
gf the intelligence from Grand Cairo, and. 


the fummoning of the Council thereupon . - 


the tmanimity of their opinion as to the’ 
neceffity of defentive preparations, nay . 
even offenfive meafures, in confequence of 
which Pondicherry was inveftedy and, 
Chandernagore abfolutely taken. + 
He affirmed, that Mr. Haftings could 
oftibly ag in no other way for the honour 
Ta benefit of his Country, —He was not 
to wait for the creeping declaration of 
. Hoftilities in a Guzette—He was to anti- 
Cipate, for the fecurity of the Empire, fuch 
tardy confirmation, and by a ‘bold and 
Vigorous meature fave the'mighty charge 
that was entruited to his abilities, 
. Touching the fullnels of the Treafury, 
Mr, Plomer ludicrouily parried the attack 
by putting into the mouth of Cheyt Sing 
the following exprefions :—« Lay out 
until the Rupees fhall have flown from 
“your Treaiery ; for until the lat is dif 
burfed, it will be malice fo: demand any 
thing of me, Let the reft of the Empire 
“pays but fo long as they areable, it will 
¢ malice to touch me."” 
’ How was an honeft man to difprove 
fach allegations of malice? Suppole, he 
Yaid, a Charge of a Gimilar nature were-to 
be brought againt the Right Hon. Gen. 
tleman who had opened this Charge, and 
he knew no heart more clearly exempt 
from, any thing'mean, dirty, and mali- 
gious: a more exalted mind, and a hap- 
pier intelleét, he knew ‘hot, than thole-of - 
that Honourable Manager .(Mr. Fox). 
How was it likely he would weply to it? 
Why, ict was probable, he would firft 
affirm flatly, that the whole was falfe. 1f 
it was peritted in, be would perhaps add, 
¢ Examine my lite, enquire of thole who 
Know me! If that will not fatisfy you, 
Prove it was even my intereft to do what 
youcharge me with.” 7 


‘Was it the intereft of Mr. Haftings,- 
thus charged with the concerns of a great’ 
Empire, in the outfet of a war, to raile 
up within the very Empire an enemy ex- , 
afperated by injuries, and flung by a mas: 
licious and inveterate perfecution ? It farex 
ly was note : - 

Thus baving argued the fubje&t, het 
folemnly adjured their Lordthips not to 
credit the voice of unfounded fulpiciony in 
which, were it fuffered to operate againit 
any man, mighe be brought to blat every: 
aétion of their lives, and every vote they: 
had ever given. He preffed “in the moit 
earneft manner this conclufive reflectian, 
and thus finithed avery able refutation 
of the Firft Charge againtt hig Client,’ 

-SEVENTY-Eichra Day; 

: THuRsDay, March 1. 
Mr. Plomer this day, in a very modef€ 
exordium, ftated his fenfibility’ of their 
Lordthips’ goodnefs in the fayeuring with’ 
their attention the efforts of his homole 
abilities ; but, treRting-their Lord hips were, 
anxious as well as himfelf to remove as. 
Spcedily a8 poffible the load of obloquy’ 
cat upon a Gentleman declined into the 
vale of years, to clear his honour and his 
erfon from fufpicion and a ftate of trial, 
@ fhould continue, with as much brevity 
as might be, to ‘examine the allegations 
againft him. ‘ : 
‘Touching the demands made upon 
Cheyt Sing, they were contended to bel 
culpable upon three grounds; B 
. Firft, Phat there were bad 
thefe a&ts, affirmed to be unjuttifiable ; 

Secondly, That: Cheyt Sing was well 
affe€ted towards the Britith Government ;° 

Thirdly, That Mr. Hattings had a 
pre-conceived snalice again? him, 

Firft of the firt—Mr. Plomer went 
into a prodigious body of  evidence,- 
Minutes of the Council, Letters from the i 
Governor General, &z. to thew the fente’” 
entertained of the exyediency of the-de-” 
mand made upon Cheyt Sing, and the 
clear and explicit affent of Mr. Francis” 
and Mr, Wheler to the Prcpolitions of the 
Governor-General ‘ i 

Mr. Haftiugs, in confequence of this 
fan&ion of the meature, writes to the Ra- 
Jah to ftate, that in confequence of hol. 
tilkies having been declared between” 
France and this country, it had been de” 
termined to cali upon hiin for the five lacks, 
as his quota towards the defence of the: 
Empire. + This was in the month of Joly: 
1778. . 

+ What, faid Mr. Plomer, was the r: ly” 
of this Faithful zealous Tributary of the” 
a Country 2° 





motives fox, 


by only fora 
of the five Jacks. “2 previous 
i after3;—thus ha’ 
: fpecdily complied with the requifition of | 
iftreming to Cheyt Sing, \ofe to whom he owed every thing. 
re to be taken, by inftallments, and On the 12th of June 1780, the War = 
or monthly payments, —_ftill proceeding, the demand in Council is 
far, Mr. Plomer faid, from renewed, and the particular neceffity of 
Client to fufpeét Mr. making it fore is ftated by Mr. Ha- 
ousable conduct; and 3 t> be the dedice be had of wsarchiog 
Hattings had faid, fuch a“ detachment of troops into the terri— 
have crofled his mind, tory of Madajee Scindia, and thus ftrik- 
then as ungenerous, andy ing a blow that fhould diitraé the con- 
to cherith, even of his federacy and power of the Mahrattas:” 
News, Mr, Plomer ‘Phis, it was well known, was a favourite. 
quickly c objeét with Mr. Haftings; and Cheyt 
i Sing well knew it to be fo—it was one of 
thote fore marks of vigorous policy that 
had contributed tothe falvation of thee 
els, it the Py y Britith Pofleffions in India. 3 
it was their duty to afcertain’ — Cheyt Sing had jutt before the prefent 
ad op Government, and they demand, pretented the fumof Two Lacks” 
them in fome way, Hence, as’) —whether as an intended propi iation tor 
had well remarked, the in- his former dilatory condué, or with a 
fieccflity cf unanimity mn our view towards the aunibilation of any 
cordance of Cntimentin= renewal of the demand ef the annual Five 
d the iuccels of avy mea- Lacks, cannot be long in doubt, Mr. 
or ; : Hattings had determined, as be told the. 
I this reference to Mr. YVukeel, zat to accept them. : 
eoiicinan was prefent, ] - When, however, this his favourite mea- 
no fooner had. this pro- fiere againtt, Madajee Scindia camé before 
initallment had time to-trovel the Board, Mr..Francis and Mr. Wheler 
Vakeel, than he altered his tone oppoled it, om account of the 
lerably—He ufered * twolacks— the Treafury, w fo 
Tachs—ii was a gieatium of money, thenrto formnew. € 
id be was without powers.” Atlength, operations, was u 
wevir, the payment of four lacks fervices, What then is the determination 
upees was made, upon the threat of Mr, Haftings ? He revokes the purport 
ulfory measures. ‘ of his former declaration to the Rajah, 
ight to make the demand had and. refolves to accept the Two Lacks 
- tendered: by Cheyt Sing, is 
For the expediency of the meafure he 
plelges ‘his fame and honour-—he enters 
the eee and cbferves immediately 3 
5 thici Re how ‘* Your vepngnance to my attacking 4 
(adds be iw Letter) that sa Fy Madajee Be eatin from want 
choule, pledged everything Lhave muney—sthive is the Monzy, 4 
Seas es byt nayerthsleig Lowe let me purlue my original ‘plan.t” : 
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oppofition is withdrawn, and the troops 
“march—the ufual demand is made upon‘ 
‘Cheyt Sing, and, after the threat of an 
bdditional Lack, by way of fine, if he re- 
Tit, he pays the amount, with the ufual 
intervention of pauperty letters and pe- 
tiodical inftallments, On our part, proe 
ceedings to fevere methods are cruthed, ‘ 
and the fine threatened is heard of no 
more, : 

‘Thus then the learned Counfel proved 
afual HOSTILITY, inftead of pretences 
DISAFFECTION and unneceflary DELAY 
inftead of affed@ion and voluntary g/fift- 
ance; and the mo Jexieat FORBEARR 
ANC in the place of preconcerved MA- 
LICE, . 

At fix o’clock the Court adjourned ta 
the Upper Chamber of Parliament, and 
refolved that the further proceeding upon 
the Trial be adjourned go the r7th of 
Aprils on which day, however, the Trial 
was further Adjourned to * 

SEVENTY-NINTH Day. 
‘ ‘TurspDay, April 24. 

The Lords went into the Court this 
“day about ten minutes before two, thirty= 
nine in number; and Mr, Plomer ima 
mediately refumed his fpeech, by a hand 
fome acknowledgement of the attention 
with which he had been honoured, a re- 
Bret that he had intruded fo iong upon 

“them, and an apprehenfion that Fre mut 
ftill requeft their indulgence, This he 
imputed to the nature of the caufe itfelf 5 
the Benares Article confifting, in fa&t, of 
avery greatnumber of Articles, each im= 


puting treachery, ervelty, and breach of 
faith, to Mr Haftings. Sure he was, 
Mr, Plomer faid, that it was for the in- 
tereft of his client, and for the cavle of 
juftice, that each allegation should be 
moft minutely and rigidly fcrutinized, 
when all that remained would turn out 
as ill-founded as thofe which he had 
already gone through.—But knowing 
how valuable time was, and the impa- 
tience of all parties to bring this long. 
depending Trial to a clofe, he thould 


. very fhortly difmifs ali that had been done 


fubfequent to the rebellion of Cheyt Sing, 
and confine himfelf to the five remaining 
heads of Charges prior to that event, 

Mr. Plomer. than began with the de 
mand of cavalry.: He proved how ut- 
terly contrary to the truth was the ftate- 
ment in the Articles of that tranfaGtion. 
In doing this, as mevery part of his 
fpecch on the former days, Mr. Plomer 
exadtly followed the line of argument 
adopted by Mr. Pitt when this Charge 
was before the laft Parliament, refuting, 
as Mr. Pitt had formerly done, each ale 
legation moft cornpletely. neat 

It was ftated in the Article, that, ia 
order to barrafs and ruin Cheyt Sing, 
Mr. Hattings called upon him to furnith 
abody of Cavalry. Mr, Plomer proved, 
that this demand was earneftly recome 
mended by Sir Eyre Coote, the Comes 
mander in Chief, immediately after the 
invafion of the Carnatic, and acceded te 
by the whole Council. 

In this part of his fpeech, he kept clefe 
to Mr, Pitt's line of argument, praifing 


™ From an account delivered by Meffcs. Wailis and Troward, the Solicitors employed 
by the Houfe of Commons, the expences incurred by the Trial to this period appear to be 


as follows: 

Amount of Bill from: the Commencement 
May 14, 

Ditto, from 1788 May 


17» to 1783 Sept. 15. 


Amount of money paid to Witneffes, India Clerks, and Officers of the 
Houfe of Commons, for Seffion 4788, as (cttled by the Managers, apd ale - 


lowed'by the Treafury 
Amownt of Bill from 1788 Sept. 17, to 
Ditto,from 1789 July 15, to 1790 June gy | 
Ditto from 1790 June 16, to 179% June 6,. 
Disto from 4791 June 12) to 4492 March 3, 


1789 July 14). 


of the Profecution to “1983 





—_ + 8565 14 1 
— bod 2332 9 4 
- 782 5 6 

i a -7652 35 & 

= 778 4h 4 
= - 6984 13 18 
SO 3 ee 360 6 
* . z "¥£ 36,960 2 9 


ere 


Phe above Account includes as well all Payments made to Witneffes, Fees on the Treafury 
Wargants, Payments to Endia Houfe Officers and Clerks, ta the Officers of the Houle of 
Losds and Houle of Commons, and Court Fees, as all Law Feces, Expences, and Charges, 

Qf this {um they acknowledge to have received at diffcrent times in Cath by 
Treatucy Warrants, ‘ ~ ne 

Balance dug to Wallis and Troward 


ass -TTST 1% & 
4802 104 


Ar. 
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‘Mr. Haftings, as the Minifter had «done, 
‘for bis fiimnefs and vigour at that mo- 
ment of alarm and danger, when Hyder 
had overrun the Carnatic, cut off a third 
of our army, and when authentic advice 
was received of the departure of a large 


armament from France to co-operate with 


Hydsr in the Carnatic. Ss 
Mr. Plomer noticed the fugacious plea, 
that the three thoufand horte fupported 
by the, Rajah of Benaies were kept for 
the purpofes of tax collection; but this 
affertion he was at no difficulty to dif- 
prove, inafmuch as fubfequent to his re- 
bellion one hundred and fifty had been 
‘ fully competent to collect fuch taxes, 
when the leiforeable progrefs of peace 
had been difturbed and interfeéted by the 
convulfions of civil outrage, and the con- 
HIG of open hofibty. 
Mr. Plomer, as he went along, read 
the Minutes of Confultation for O&ober 
and September 5780, and for .part of 
November, by which it indifputably ap- 
eared, that no human ingenuity could, 
with the fhadow of reafon or comnion 
fenfe, have imputed this demand of ca~ 
val:y from Cheyt Sing” to malice, or to 
a defign to ruin him ; but on the contrary, 
at a moment when it was a queftion whe- 
> ther we werernot as near loiing India a¢ 
America, the General is defired, before 
he goes to Madras, to form an arrange= 
ment for the protection of Bengal, Bahar, 
and Oriffa; and the General recommends 
the application to Cheyt Sing for cavalry, 
# propofition which the Board unani- 
“moully agopt, ~ Yet,’ 
Plomer, “ though afl this was as clear 
“ when the Charge was drawn as it is 
“* now, Mr, Haitings is made the fole 
*¢ author of the demand, and his con- 


« duétis imputed to the worlt of motives!’ * 


“©The Rajah Cheyt Sing had been re. 
prefented in the Charge as a Zemindar 

unctual-in the payment of his monthly 
Bins and fubfidics, and"herefore the lafk 
to merit the oppreflive exaétions and ri+ 
gorous punifiiments of the Gévernor-Ge- 
neral; and to fupport this allegation, the 
Annual Journal envegiftering the Benares 
payments had been quoted and pro- 
duced ; wherein, gvery month was feen 
duly qualified with its oppofed payment; 
hut Mr, Plomer effr€lually proved, that 
thefe Year Books were but annually made 
up, and then the fum total being, at no 
matter what. petiods, received, each 
menth pro forma had its duedecimzt 
quantum annexed, 


faid Mr? 


But it being fuficiently known, that 
the payments of the Rajah were not thus | 
regular, that the kift of November had 
been paid only in December, that of De- 
cember in January, and fo on, the Mana- 

vs for the Profecution had fet upa des, 
Fence grounded upon wage, That a’- 
month’s intervention was a thing of. 
courfe, and that one month paid under 
another was all that was to be expected 
by the Government from the Zemindaries.” 
Mr. Plomer denied this ever to have been 
the cuftom of India, and appealed to the 
tolle&tive experience of all who had ever 
refided there, ' 
~ Mr. Plomer then examined, with great 
acutenefs, the pleas of inability fet u 
by Cheyt Sing, and afcrihed hig condudt 
to its true motive, difaffeétion, He ftated 
the perilous period in which hig affiftance 
had been withield, in ftrong colours.-= 
When Hyder Ally, with refittlets devaftas _ 
tion, was {weeping the Carnatic, and all - 
the hopes and ftrength of the Prefidencies 
centered in Calcutta—When Cormack’s 
detachments fuffered fo feverely, and . 
Colonel Baillie’s corps were miferably. i 
flaughtered, or captured—at this time it~ 
was, that Hardening his heart, and relyin, 
upon his wealth, he had temporized with 
demand, and ambuthed his frrength 5 
that he excited rebellion in the fepoysy 
and purchafed muniments from. the 
French ; it was then that he exulted in 
the filent hope of oor total extermination, 

Converfation$ had been reported, in 
which the Begums of Oude had ftrength. 
ened his prejudices, and lined him with 
confidence; in which they had urged the 
general’ defign to difpoflets us of India, 
and bade him rely in contumacy upon, 
the confederacy againt us, ° 

At length, upon Mr. Haftings’s 
arrival at Benares, he found this hypo- 
critical rebel unufually fortified, “aud 
powerfully armed, the very Weapons pure . 
chafed of the Frerch, which his pres 
tended loyalty was to ufe againft them 5 
and of the 22,000 men in arms, of which 
his main body confifted,~1006 men furs 
nifhed, in confequence of the above idea, 
bythe peaceful and well-aftzéted Princefles 
of Oude, E : 

Hae Mr. Plomer came to a moft * 
critical and momentous part of his fpeechy 
which he managed with infinite deljcacyy 
but with extracrdinary. forceswe mean 
the amount of the fine Propof@d td be Jes: 
vicd upon Cheyt Sing—namely, forty or 
fifty lacks cf cupees. He alluded to the 

: Ho" peculiar 





Tt 
peculiar fituation in which Mr. Haftings 


flood ; impeached, in the name of the 
Houle of Commons, for a variety of op- 


preffive. aéts againt a meritorious indi-. 


vidual, as Cheyt Sing was. ftated to be; 
yet great authorities contending, that all 
the aéts done by Mr. Haftings were moit 
Gridtly juftifiable; that the delinquency 
of Cheyt Sing was great; but that the 


intention to punith that deliquency by fo- 


Targe a fine, was a high crime and mu 
‘demeanor. : 
Mr. Plomer contended, that it would be 
abfolutely impoffible to fix a crime upon 
Mr. Haftings for the intention, unlefs it 
-fhould be proved, as was alledged in the 
article, that Cheyt Sing was called upon 
for fubfidies in three fucceflive years, 
and for cavalry, and for obedience to 
orders, in direét contradiftion to folemn 
treaties, In thatcafe, he allowed, thag 
to intend to punith aman for not com 
plying with illegal demands, would bea 
gros aggravation of the original crimes, 
But what was a fine of one year’s grofs 
Revenue, if it even had been levied, fo 
expiate {uch treacherous duplicity! But 
the moft miferable internal depyavities 
had marked nim unfit to govern. The 
‘facred city of Benares had been polluted 
by unaccounted-for deaths, and all the 
favage additions that inventive ‘cruelty 
; could contrive to garnifh the horrid fealt 
of murder,’ Bodies found in the ftreets 
had been piled up by the fuffering rela- 
tives before the door of the Eng!ifh Refi. 
dent, and thence tranfported to the Ra- 
jah’s. Palace, to move him to redre(s the 
licentioufnefs of his Capital ; but in vaia 
—the reprefentations of Mr. Malcolm, 
and the fight of his facrificed iubjeéts, 
_ were alike difregarded, and this mercilefs 
flave lorded it, in the web of his con- 
dpiracy, over the opprefled he had fworn 
to protect, ri 

Mr. Haftings indeed, from whofe pro- 
gre{s the moft benevolent effects flowed, 
had new modelled the police of the Ze- 
‘mindarys he had given them a code fo 
wile, fo mild and penignant, that the 
inhabitants, by his manumiflion reftored 
to civil order, bieffed him in the regene- 
vated comforts that flourifhed around 

“them. 

Mr, Plomer then touched upon the 
fuperfellion of Mr. Fowke by Mr. Mal- 
colm, and proved the infinuation of the 
Managers utterly groundlels. - 

He then was about to examine the al- 
ledged ftretch of power, in the Goveinor 


‘General’s removing from Caicutta—He | 


Part Ve 


7 J 


examined the Law of 2703, when there 
were two Companies ; that of 1753, and 
that alfo of 1773—he drew inferences 
from the late powers declared to be vetted 
in Lord Cornwallis favourable te his 
Client, and was proceeding, when 

The Lord Chancellor alked if Mr- 
Plomer would be abie to finifh on’ tha 
day?—Mr. Plomer replied, he feared 
not; neverthelefs, he was prepared to 
proceed as long as thei Lordfhips would: 
favour him with their attention, 

” The Chancellor told him he had better 
take another day to cloie; with which 
Mr. Plomer-complied readily, it being 
near fiveo’clock. - t ‘ 
Eicutietx Day. 

. Tuurspay, April 26. 

Mr. Plomer, foon after one a’cluck; 
drew the attention of their Lor: 
the allegations made againk 
ttings touching the journey to benares, 
and the tranfagtions ‘uhfiquent. 

Mr. Ploer eitablithed beyond con 
troverfy the rebellious intentions of - 
Cheyt Sing, and tien proceeded to ex 
amine the arref of his perion, vyon which 
fo great a Are(s had been laid by an 
Honourable Manager. ¢ The learned 
Covnfel thewed, that the circumftance of 
arreft could contain nothing peculiarly 
wounding to an Indian mind, as st had 
been the cuftomary mode-of procedure in 
the Company’s dependencies. 

After quoting various precedents, he 
faid he would mention one which was 
fully fefficient for his purpofe. 

The “Rajah.of Burdwan, a man of 
much higher rank and diltnéton than: 
Cheyt Sing, had, in the year 1788, ne~ 
gleéted to obey an order fent by Lord 
Cornwallis and his Council, for the trani+ 
miffion of fome accounts to Calcutta, 
For this difobedience they fined him five 
thoufand rupees ; anu unie(s that fine was 
paid in five days, they ordg’c« his perion 
to be arrefted, which was done. They 
then feat a fecond orver, directing, that 
if in twenty-four hours the fine was vot 
paid, the Rajah fhoulut be fent a pritcuer 
toCalcutta, . i 3 

No ian, My. Plomer (aid, cvsuld betieve 
Lord Comwailis would b.ve iffuea fuch 
an order, if the arreltof the peffon of a 
Hindoo Rajah could be attended with all 
that ce which the. Managers had 
fuppofed to be attached to it. * 

‘The meffenger ient to Cheyt Sing, it 
feems, had been an aggravation of the 
indignity 5 the Géuddar, it was fated, 

a waa 












spark J 


wag aman of the loweft cafte, and fuch as 


it was infamous to difpatch for the pur- - 


poles of communication, particularly at 
thé facved. hours of ablution and prayer. 
How this could he eftablithed, Mr. Plo- 
Tper wis at alolsto fay—the Chuddar, 
or Bailiff, was in the practice of convey- 
sing the fentiments of the -Refident to the 
Rajah—he was a venerable man, fome 60 

_ years of age, and a Bramin. 
ad always fent bis Chubdar to Mr. 
Fowke and Mr. Malcolin, and therefore 
the man’s degradation was not fo vifible 
as had been ftated. eae 

- The poar fellow, however, was cut 
down by the indignation of the Rajeh’s 
people; and then it was difcovered, that 
the two battalions of our fepoys were 
, without ammunition. Cut off thus ene 
tirely from affidtance, popular fury maf- 
facred them without mercy, and the Chief 


of this ungovernable people made his ~ 


efcape. 
But nothing was more falfe than that 
_ this was an ebullition of popular refent- 
ment; bis people were not within fight 
of thetranf:Gion, The fag is, the mur- 
derers were the picked and chofen troops 
of the Rajah,.commanded by his rela- 
tions, and, itodoubt, drawn thither and 
inftrugted for the purpofe. 
The next alledged crime in Mr. Ha- 


The Rajah © 


ftings was, that he had been deaf to ¢x-, 


‘planation, and refufed to attend to the 
Rajah’s exculpatory letters) Mr, Plo- 
mer faid, if Mr. Haftings Aad attended 
to them, he fhould have been indeed at a 
lofs for 4 word in bis juftification ; for at 
the time this mean and fervile farce was 


playing to luil Mr. Baftings into a fatal ; 


feturity, he had ified his orders to maf- 
facre every European that could be found, 
whethe? in arms or not.’ One merchant 
in vain pleaded the pacific nature of his 
profeffion, and he was pitilesly facrificed , 
and fourteen unhappy men were brought 
forth nearly*tarved, in their deprivation 
from fuftenance, to endure the tantalizing 
torment of offered food which they were 
not permitted to teach ; and then, when 
the warrants for their death were fealed, 
-they expired under lingering pangs, and 
fuffered the piecemeal annihilation limb 
by limb. * ee era 

He then confidered the meafures taken 


fubfequent to the rebellion; and he ex- ° 


preffed bis aftonifhment at the ‘fingular 
mode jn which the Article was drawn, 
It was ftated asa crime‘in Mr, Haftings, 
phat when all the province of Bynares was 


recovered, except Bidjygur; “he fhould- 


“have ordered that, place to be befieged, 


which was called, in the Article; the reff, 
dence of the family of Cheyt Sing. - I¢ 
was, Mr. Plomer faid, one of the frongeft - 
fortrefles in Indoftan, It was taken, and 
no perfon could have aéted, after it was 
taken, with more humanity or juftice to 
thofe ladies than Mr. Haftings did; in, 
fomuch that he received their warmeft 
thanks for his attention to them.—Mr. 
Hattings had been cenfured for inhuma~ 
Nity to the Ranny, mother to Cheyt Sing: 
but from this plea Mr. Plomer effectually 
barred out his-accufers. ‘ 

With regard to the expilfion;‘and the 
fubftituted Rajah in the Zemindary of 
Cheyt Sing, Mr, Haftings had in no wife, 
offended local prejudices in the appoint=* 
ment of his fucceffor, who defeending. 
legitimately from an unforfeited cafte, wag - 
‘by moft deemed already the legal inheritor 
from Balwant Sing. ~ - : 

He then adverted to the Charge of op- 
preflive Duties, Jt feemed that a very: 
abfurd mode had’ prevailed of taxing 
commodities by weight, fo that anarticig 
of sol. value, and one of. 5d. if. the weight 
was alike, paid the fameduty. Mr. Has 
ftings had placed in lieu of this abfurdity,” 
ative per centage ad valorem; but finde” 
ing that this would bear hard upon cer~ 
tain articles, fuch as mace, filky &c. Seq 
he had lowered it one half, leaving it at 
two and a half per cent, ‘Thus having 
lifted off an oppreflive and idle tax, and 
impofed a rational and eafy levy, by 
which the revenues were improved, and 
the commerce of the country eflentially 
benefited, Mr. Plomer exprefied his wone- 
der that it thould be deemed criminal in 
Mr. Hattings to raife the public revenue 
from 230,0001, to 400, 0001. a year, which, 
he had done, aid which had been regu. 
Jarly paid ever fince. In addition to this 
he had eftablifheda police in the city. of 
Benares itfelf, which had raifed the credit 
of the Britifi Government throughout all 
Indoftan, and had occaiioned the refort 
of thoufands to that holy city, who under 
the old Government would not have ap~ 
proached it. ae 

After anfwering and repeating every 


_divifien and fub-divifion of the Charge, 


Mr. Plomer made 2 very fhort but a molt 
impreffive clofe. He defired their Zord- 
fhips and the Britith Nation to confider. 
the nature of this Article. —More than 


“ten years ago Mr. Haftings, for reafons 


that appeased to him conclufive, had ex- 
ptlled -Cheyt Sing from the Zcmindary 


“of Benares. Having fo done, he formed 


a new arrangement, by which the public 
had.received One Million Seven-Hundred _ 
, Vhoutand 


"Thoufand Pounds meve than they would 
have dune if there.had been no revolt. 
* What reafon upon earth was there, 
Mr; Plomer faid, to exchide thofe who 
had the power to order the reftoration of 
Cheyt Sing, from doing fo, if they thought 
that year after year Mr. Haftings made 
demands upon him contrary to folemn 
treaties, afd at laft expelled him for the 
pefiftance of illegal demands? There was 
hone, ther@ could benone. Buthe acquit- 
ted the nation, The aéts of Mr, Haitings 
-were juftifiable, and the nation had a 
yight to the advantages he had proc. 
for them. . Meath, Ging sage 2 
Mr. Plomér ‘again’ apologized to the 
Lords for the length of his fpeech; but 
he hoped they would excufeit, fince he 
had to go through an Article.containing 
a great number of allegation’, not one of 
which, as he affirmed, was founded in 
truth. Moft of them were difproved by 
the evidence adduced by the profecutors 
themfelyes, and the remainder would 
be by the additional evidence which 
he ‘fhould lay before their Lordthips. 
» Yet fuch was the Charge, and Cheyt Sing 
was the hero whom the. Managers had 
uthed forward ; and his client, Mr. 
aftings,, the acknowledged preferver of 
India t@ Great Britain, had fuffered fo 
Jong a trial under {uch a Charge, and in 
which fuch a charaéter as Cheyt Sing was 
the principal figure. 
+ Mr. Plomer concluded about half pai 
four, and the Court adjourned, 


— 


Eicury-Fiast Day, 
Tusspat, May 1 


‘The Court met at half paft one, when 
the Counfel for Mr. Haftings immediately 
proceeded to adduce evidence in refuta- 
tion of the allegat:ons on the Benares Ar= 
‘ticle. They proved that Bulwant Sing, 
the father ot Cheyt Sing, fo far from be= 
ing attached to the Englith nation, was, 
in faét, hoftile or friendly. juft as the 
events of war turhed out; promifing to 
affit them when their affairs were favour- 

“able—and hoftiley on the firft profpeét of 
~ a change of fortune, 

After an hour's reading, the Counfel 
propofed to call Lord Stormont, who was 
accordingly examined. After the form 

[of taking his examination was fettled by’ 
the Court, his Lordfhip delivered his 
evidence with the utmoft clearnefs and 

<folemnrty, We fhail ftate,‘to make it 

“more jntelligible, the point to which his 
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Lordthip'was,called. The Article tates, : 
that Mr. Haftings, in pofitive contradi¢- . 
“tion to the treaties fubfifting between the . 
Company ‘and Cheyt Sing, and with ‘a . 
view toharrals, diftrefs, anf Enaily tormain. 
Kim, in confequence of preconceived ma- 
lice, did, under a pretence of. a. war of’ 
which he had received no authentic aca. - 
counts, érder the Rajah to fyrnith three-* 
battalions of fepoys. = >” 

It may be obferved, that when this ale 
legation was firft mad., Mr. Pitt treated - 
it with the utmoft indignation, and ace 
cufed Mr. Burke of grept injuffice, in 
ftating that toebe accrime which was an 
a& of the higheft.merit. Butthe wifdom 
cof Parliament voted it to be acrime in 
1787, and in, 1792 Mr, Haftings is called, 
upon to refute it. For this purpofe Lord - 
Stormont was called, who ftated, that 
when he had the honour to ferve his Ma- 
jefty as Ambaffador at the Court.: of 
France, in the year 1777, Mr. Alexander’ 
Elliot came to Paris, on his way to India: 
that Mr. Elliot was a Gentleman of the 
higheft- charaéter, though till then not 
perfonally known to his Londfhip: that, 

. from converfation with him, he found the 
Direétors were not acquainted with fome 
very important intelligence relative to the 
projected defign of the French upon In- 

* dia, which had lately come to his know- 
ledge. There was no time -to write to 
England for orders. He therefore took 
upon himfelf to communicate this intelli- 
gence to Mr. Ejl‘ot, under the itriéteft ine 
jundtionsof fecrecy, permitting him, how- 
ever, to ftate the hitance of the intellie! 
gence to the Supreme Council, and his au 
cthority to Mr. Haftings and Sir John 
Clavering only: that he was, well-con= 
vinced, whatever political differences lub« 
fifted between Mr. Haftings and Sir John 
Clavering, they would moft cordially 
unite in obftruéting the important defigns 
of France upon India. Mr. Hatftings he- 

‘had never feen fince they parted at Weft. 
minfter {chool ; and with Sir John’Cla. 

“vering he had heen very intimate before. 
the latter left England. 

Lord Stormont then read the informas 
tion which he communicated to Mr. El- 
liot, as written by that Gentleman to the 
Board. It was in fubitance—That a 
plan had been formed by’ M. Sartine,and 
the Miniftry of France, to overthrow the 
~Britifh power in India; ftati.g very fully 
the fteps France meant to take before war 
fhould aétually be declaretl, and what was, 
afterwards to be done. Lord Stermont 
faid, though he could-net pofitively fwear 

“De to 
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to the exaft words, yet he was clear there 
was no difference in the fubftance. This 
was the intelligence that left Mr, Hattings 
in no doubt how to a&; and a few 


months after, Mr. Baldwin, from Cairo, * 


fent hig an account that war againf 
France had a€tually been declared, : 

Upon this intelligence he agted—in~ 
creafed his military force, and took all the 
French Settlements in Bengal; ating in 
thefe inflances, as Mr. Pitt ftated, with 
a firmnels and decifion which more pecu-. 
liarly marked his charaéter than that of 
any other man.” Yet the Commons of 
Great Britain, in the year after this eu- 
Jogium was pronounced, charged this dee 
cifion to he a crime, and that he pretended 
amenaced war, merely toruin Cheyt Sing ! 

"The Counfel then proceeded to fill up 
the chafins left in the evidence by the Ma- 
nagers, fub(tantiating the fevera affertions, 
in Mr. Plomer’s opening {peech. 

The Court adjourned a. few minutes 
before fives “ 

——e 
Erouty-Seconp DAY. 
Ae Tuurspay, May 3- 

The Counfel for Mr. Haftings proceeded 
with written evidence in fupport of the de~ 
fence to the Firft Article of this Charge. 
Mr. Burke, after feveral times enquiring 
of the Counfel_in what manner they in- 
tended parts of their evidence to apply, 
abferved to the Court that the Managers, 
both to fave time, and to allow Mr. Haf- 
tings all poffible advantages in makin, 
his Defence, declined formally objecting 
to many things which to them feemed in- 
cornpetent evidence. It was therefore for 
their Lordthips to confider how far the 
ddmiffion of fuch evidence would operate 
as a precedent on future trials ; and after 
this intimation from the Managers ‘on 
behalf of the Commons, to take care that 
hothing thould be done to rejudice or in- 
validate the eftablithed rules 
of the Court. 

Mr. Law {aid a few words in explana- 
tion of the evidence alluded to, 

Mr. Plomer had produced in evidence 
a letter of Major Cormack, containing two 
extra&ts from letters written by officers, 
explaining their fituation. * 

Mr. Burke atked, what evidence could 

_ be produced to prove that thofe were the 
- Fndividual inclofures ?—A long altercation 
took place, in which Mr, Burke was told 
by the Lord ‘Chancellor, That if the 
letter defcribed in any way the purport of 
fach encloted papers, and their contents 
anfwered fuch delcription, it was 2 ra- 

_ tional inference that they were the papers 


* of objegtion. 


of evidence” 


alluded to, To infitt upon proof was idle 
for none could be had,unlels fome one fae 
the Governor General open Cormack’s 
letter” * i 

Mr. Burke complained of difficulties 
thrown in the way of the Managers ; and 


- Gnfinuated that fimilarity of proof was not ” 


‘allowed them. : 

Mr. Fox took part in this unimportant 
fenfle; and Lord Stanhope fpoke very 
conclufively upon the fubjec. 

The Chancellor referred to the acceps 
tance of invoices as evidence, coming ins 
clofed, if their defcription was clear in” 
the letters enveloping them. 

Mr. Law then proceeded to ftate a va- 
riety of collateral proofs, that the Britith 
Settlements were all deeply diltreffed at the 
time of Mr. Haftings’s demanding. this 
fubfidy of Cheyt Sing. 

Mr. Burke here took another ground 
He did not conceive the 
propriety of producing fuch teftimonies, of 
diftrefs, unlefs it was meant to be inferred 
that they refuited from the contumacy of 
the Rajah. «* Notwithftanding, my Lords 
(aid he), the Managers have not the 
fmalleft doubt of the general calamities 
attending the. government of Mr. Haf- 
tings.” 

rt. Law, with very fuperior tem: 
indeed, told him, that hey eoniidered Tis 
evidence as perfeétly relevant to what it 
was brought to prove, viz. that thefe cir- 
cumftances known, sueravated the guile 
of the rebel who could thus 

—« defert us at our utmoft need.” 

‘Then the Right Hon. Manager wanted 

roof that Cheyt Sing knew all thefe ca~ 
lamitous circumftances. 

Notwithftanding cavil, the evidence 
propoled was gone through. 





| Eionty-Trirp Dar, 
WEDNESDAY, May 9. 

‘The firkt part of this day was employed 
in entering papers, which proved the in- 
attention of Cheyt Sing to the duties of 
his office, and alfo his difaffection. Mr. 
Plomer then opened certain evidence, © 
which, to the general conviction of men 
‘out of doors, has always appeared to be a 
fullanfwerto the Charge. He called one of 
the Secretaries at the India-Houfe to prove 
that the accounts of demands made for three 
fucceflive years for fublidies in war, and 
for cavalry alfo in the lait year, were re~ 
plaly tranfmitted by Mr. Haftings and 

is Council to the Court of Direétors, and* 
by them, agreeably to law, tohis Majetty’s 
principal Minifters. _ It appeared that no 
fort of objedtion te the propriety aad juf- 
face 
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fice of thefe demands was made, either 
by the King’s Minifters or the Court of 
Dire&tors: It appeared alfo, that fubfe~ 
quent to each of thefe demands, Mr. Haf- , 
tings was re-appointed by the Legiflature 
to be Governor General of Bengal; yet 
he, and he only, ftands now impeached 
for having made thefe demands, confary 
to the folemn treaties, ftipulations, and 
engagements fubfitting between the Com- 
"pany and Cheyt Sing. 

Mr. Burke, in the fubfequent part of 
the proceedings, made feveral objections, 
which, however, he declared he meant not 
to be objections, As far as we under-~ 
flood him, he contended, that though, as 
a Manager, he had a right to put in evi- 
dence againff Mr. Haitings certain do- 

«cuments, the Counfel had no right to read 
that fame evidence again, as for him. 

After fome further difputes, Lord 
Fitzwilliam moved to adjourn the Court, 
in order to determine the point, which 
was inftantly given in favour of the 

 Gounfel.. 





Ercuty-Fourru Day. 
Tuurspar, May ro, 


_ After completing the reading, the. 
Cotinfel called Major Ofborne to the Bar, 
who had ferved in India feventeen years, 

_ Mating frum 1765, and, after awery in- 
térefting examination of three quarters of 
.an hour, eftablithed many important facts 
‘-—That Cheyt Sing had’ been notorioufly 
negligent as to the police of his Zemin- 
dary ; that robberies and murders were 
frequent, but that no redrefs could be 
procured from Cheyt Sing by the injured 
parties: that he had himlelf made com- 

. plaints, bur could obrain no fatisfaation 

~m—That he firmly believed Cheyt Sing 
was difaffected—That it was certainly 
agreeable.to the ulage and cuftom of In- 
dia to call upon Zemindars for military 

-force and fubfidies in war—-That, beyond 

all poflible difpute, the Britith Dominions 
~ in India were better cultivated, more po. 
pulous, and juftice was better adminiftered, 
than in countries under the native go- 

“vernment—That the Hircarrahs or {pies | 
of Major Ofborne, who commanded in 

» the Nabob’s country fituated contiguoufly, 
reported a body of 10,000 horle in his ia- 
terior dominions ; the number, however, 

Major Ofborne confeffed he did not give 
credit to, from the ufual accumulae 
tions of rumour, and the difficuity to ar- 
rive at the number of troops in the field 

» where regular returns were unknown 

That undes Mr. Hatings’s adminiftra 


tion the Britith dominions had confiders 
ably improved in agriculture and: popula~ 
tion—That this remark was univerfal, 
except as to a fmall part of Bahar, called 
Booglepore—That Mr, Haftings was very 
highly efteemed by natives of all defcrip- 
tions—That he had converfed with many 
in Oude and Bengal, and all {poke in the 
warmcft terms of him-——That his charac- 
ter was dire€tly the reverle of that flated 
in the Articles; and that, neither as a 
public or a private man, did he believe him 
capable of oppreflion, tyranny, cruelty, 
injuftice, or blood thed. 

After this full and explicit evidence, 
in pofitive contradiétion to affertions in 
the Articles of Impeachment, Mr. Burke 
began his crofs-examination, by demand 
ing to know, * Whether the Nabob 
Afuph ul Dowla had not declined the 
perfonal fervices of the Major?” The 
queftion being repeated again and again, 

Mr. Law rofe to reprobate the circuitoas 
mode in which the Right Hon, Manager 

urfied his enquiries—he always went 
ina circle, and never in a right line. 
Mr. Law thought that they owed it to 
their common chavatter (** Common!” 
angrily rejoined the Manager!) not to 
impede the courfe of juitice by unneceffary 
lelay. 

Dard Stanhope laconicalfy atked, what 
all this had to do with Mr. Haltings ? 

Mr. Burke rofe with great warmth— 
My Lords, I do not conceive, ftanding 
here as I do, defegated by the Commons 
of Great Britain, to fupport a charge of 
High Crimes and Mildemeanors, that 
any man living, lefs informed upon the 
fubje&, has a right to prefcribe to Mana~ 
gers the mode of their mnterrogations. I€ 
our conceived privileges are denied, my 
Lords, we will go back to our matters wha | 
fent us, for freih inftruétions. The very 
nature of crofs-examination forbids it to 
be dive&-—the circuitous application was 
needed to worm out the latent objeét_ of 
the query: and the reafon for its being 
propofed, could be only known to them. 

y whom it was offered.—I never can 
Suffer the dignity of the Hoult of Come 
mons to be implicated in the common cha- 
rater of the bar: the learned Couniet 
may take care of hisown; we know 
the importance of our funétion, and will 
exercife that function to the beft of our 
abilities, nor fhall any power upon earth 
prefcribe to us our conduét in the pere 
formance.” : 

Mr. Wyndham {aid, that after the able 
notice taken by the Honourable Manager 


_ of a queltion extremely clear in itfelf, he 


fieuld 
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“fhould enly veniure to exprefs his hope, 
that their Lordfhips would not eRabiith in 
the cafe of the Commons of. England wa 
rule hitherta. unknown in all other cales, 


FfabjeGing the party crofs-examming to any” 


contioul, orto any.expofal of his mativess 
‘The duty’of a crofs-examiner was in- 
confftenc with fuch controul or expofal ; 
and even if he was to receive dire tions, 
they fuiely ought not to come to him from 
the oppofite patty. oe 

alt was not only tiue, that’s circuftous 
mode of interrogation was to be permitted 
to crofs-examiners, but that the end of 


crofs-examination could not he obtained. 


without it. It was not only fair to pet 
quettions of which the immediate objeét 
could not be forefeen, but it was «ffential 
to contrive foas that this objet fhould not 
be apparent. Thole only could know 
whether fuch queiiions were relevant or 
not who had: an entire knowledge of the 
caufe, whicha Court could not be pre+ 
fumed to have till it was tried ; the per- 
fons conduting the crofs-examinations 
were therefore'to judge for themfelves. 

‘The Chancellor direéted . the witnefs 
to anfver the queition, 

Major Ofborne did not cleerly recofleét 
the uffair enquired into; ard baving m. de 
‘Jomeanfwers which the Mangers thought 
not fatisfaciory, the latier were prececd~ 
ing to put other quettions, wien the 
Court adjourned: 

Excuty-Firra Day, 
Turspay, May rg. 


‘The Lards being feated, and the Ma- 
nagers in their places, Major Ofborne 
came to the Bar, and having heard, the 
Jaft queftion and bis anlwer flereto read, 
was again queftioned relative to the Na~ 
bob's having ever, to his knowledge, pre- 
ferred complaints againft him to the Ge- 
vernor General and Council. 

To the fame query put into a thoufand 
vermicular pofitions, the witnels gave one 
and the fame antwer— He knew of none. 

le had the Nabob's thanks and prailes 
for the fervices he had rendered him. 

Mr. Burke.then defired to know, whe- 
ther complaints had not been preferred 
agairft the troaps, fer their feizure of the 
public gunges, or markets? Major Of- 
borne knew nothing but of che gunge, 
andit was that farmed by himfeif, tor 
which he paid thevent, and bad the receipt 
to thew. Thefe gunges were called, out. 
of compliment, by. the names of fome 
place or Commander, or diftir guithed per- 
fonage——there might, be Mr, Burke's 


gunge wr market there, for aught he 
Anew, es . 
Except Ajut Sing, whofe forts the 
Major pad taken, and. whofe’ armies he 
had beater, he knew of ‘no other com- 
plainapt. a a fe 
Mr. Fox was préfent, but did net ine 
tegogate the witnefs ; fo Mr. Burke eli- 
cited from the Major his conclufive fimile 
of a Mungonfe. : 
Major Ofborne was extrernely clear 
and co ledted,. avid clofed his evidence by 
a reply to two very important quettions 
proposed to him by a Noble Lord: The 
firft, “* Whether, there ever appeared any 
thing in the confuét of Mr. Haftings to 
Cheyt Sing, that indicated malice towards 
the latter??? The anfwer, « Certainly 
not.” ‘The next qucttion was,  Whethe: 
the condn& of Mr. Haftings indicate 
partiality towards him #” The, anfwer, 
© Certainly—Mr. Haftings was partial 
to Cheyt Sing, and it was his univerfal 
chara@er to all the natives, as was very 
well known to all who had been in India.” 
Mr. Markham was then called on the 
art of the Defendant, and examined by 
Ar. Plemer, whofe very excellent ftates 
ment of the tranfaGtions at Benares 
fecme: but a rhetorical copy of this telti- 
mony, ‘ oS 
- Ai} that ftruck us materially on either 
fide vy, that in Mr. Markham’s way to 
arvelt the perfon of Rajah Cheyt Sing, he 
fav no indications.of hoftilities, no ap» 
pearances of troops ; and that, on the con 
wary, he athrnied the Chubdar fent by 
Mr, Haftings and bimfelf to the Rajahy 
inftead of being one of the vileft of man~ 
kind, was a Bramin, anda man of an 
higher cafte than Cheyt Sing himfelf. . . 
He fpcke of the difobedience of Cheyt 
Sing—the had police of his country—the 
furbearance of Mr, Haftings—and ulti« 
mately of the-defperate refiltance made by 
his troops, regular forces—not a rabble 
or populace, as ftated in the Artic’ 
He faid, that ‘Cheyt Sing was faithiels 5 
that he fuffered every {pecies of outrage to 
be committed within-his Zemindary ; and 
that he a€twally countenanced the murder 
of the Subakdar, Captain of the recruits 
which were on their march to Illahabad. 
, Q. How was he informed of that murs 
ler? « 7 
. >A. Two Hircarrahs came with the 
tidings, and brought bis HEAD in a bag. ~ 
I could not bave a more fubftantial proof. * 
A great number of other queftions were 
propounded: and anfwered, «= “é 
While Mr. Markham was detailing 
the tranlactions at_@éxéalla in one con- 





nefied 


Bi 
pegted narrative, Mr. M, A. Taylor de-" - ~The Court affented to this propefition, 
manded to know, if the witnefs was preq. -and the Counfe} waved the interrogation. 
fent; if not, all this was not evidence? . The evidence then _continued with 
* Lord Stantope juitly remarked, thar’ tolerable fmoothuefs’ threugh the condué 
vas far as it communicated - particulars of “of Derbidzy Sing, unt Nir. Plomer de~ 
Mr, Haftings’s condu&, aud Mr. Mark- manded to know, whether Mr. Markhaga 
hham’s, it was undoubsedly evidence, _ thought him able to pay his kits, if he 
‘Leaving Mr. Markham going up with chole to de fo? Mr. Markham—* { cere 
athe Governor-General to Chynary the tainly did think lo.” 
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Pourt broke up. . ‘ Ou the part of the Managers, the for- 

- aa wee mer objeétion recurred, and the canfa 
. Eigury-Sixtu Day. ©) 1 -fetentie was .again eemanded—* £ . 

-  Weonegspay, May 46. judged fo from his- papers ;-L have exe 


The’ Court met about twenty minutes traétsfrom them.” : 
before two. The Counfel of Mr. Hae .--Mr. Fox * thought this e¢idence alfa 
_ftings went through their examination of inadmiffible, as a recollection of pars 
Mr. Markham. ‘That Gentleman des ticulars, feen long finge in papers, was 
~}ivered his evidence with a perfpicuity and the melt unceriain of the operativas o} 
scandour: which: did equal credit to his memory.--Waved alla, =. . ts 
head and heart. In tpeaking of Ally, Mrs Markham finithed about half an 
Thrahim Cawn’ (a man whom Mr,. hour paft three; whea Mr. Burke got ups 
Burke had mentioned with every circum. ard faid, he was not ready for the crots~ 


wftance of opprobrium, in fome of his examination; that-he was himfclt exs | 


) printed fpeeches, and as a man whofe ape haulted 5 that he fuppofed the witnefs 
* ‘pointmen: to theoftice of Chief Magiftrare — was fatigued toa, and he withed the Lords 
of Benares had occafionid general dif. to adjourn.—There. was inftandly a ge- 
* guft) Mr. Markham faid; perhaps he was _neral‘ery of Go ox—Go-en—Mr. Burke 
as well calculatcd to fillthat high office hefitated, and then iaid, if the Lords iz~ 
as any Chief Juftice inany country: that filed upon it, he vould procced—and 


his appointment had given univerfal fatif “then he put a queftion to Mc. Mukham, . 
fagtion, and he believed that the police ‘Lhe Earl of Derby was fitting ciple to, , 


of no city upon, earth was fo well regus the Managers box, and went from thence 
Jated as Benares, -from the time that tothe tale, and {poke to the Lard Cuan 
‘officer was appointed uuto this day, far ccllor, who defired Mr. Law to procetd 
he Quill filled the office: that Mr. Has --with written evidence, if he had any. 

ftings had abolifhed oppreflive exaétions ; M1. .Dallas faid ail was given in, except 
‘and that his arrangements had tended to one paper. Mr, Law tated the tub 


the encouragement, of pilgrims to. refoyt ftarce ef that paper, and valicd Mre | 


sto Benares from all parts of Indoftan; Wright .to dubitanuatéit, who was not 
and to the general happinefs,of the peo. _prefents . ad cs 
tple, There were very many other im The Lord Chancellor then, faid, he 
portant points in his evidence, cach tend- did not fee how the Court could proceed, 
‘ing totally. to cut-up the Article as pres. with the civility due to the Managers, if 
‘fented by the Jatt Houle of Commons, they were nat ready. Mr. Burke made 
Mr, Plomer demanded to know the no reply, and a motion was made to ad- 
witnels’s opinion of Cheyt Sing? Me, journ. To this Mr. Burke fubinitted, 
birke came forward—* Really, my and the butineds ended, the, Court being 
Lords, we mult obje&t to this fpecies of adjourned. : ae 


-evidence ; to every round in the whole i ane 

sfaein of it. We are forry to be obliged, Ercuty-Scvents Dav. « a3 
“to ftate, that it is a waite of the time of . ‘Lusspay, May 22,7. 
sthis Court, irgegular, and perfectly ine <The Lords came ito the Hall about 
*adiniflible.” : half paft one.o’ciock, and the crofs-ex- 


The Lord Chancellor thought a fub; amination of Mr. Markham iminediately 
fequent queftion, as to the grounds fur commenced, conducted by Mr Anftrae 
‘fuch opinion, would} produce evidence — ther, aftiited by the whifpered fuggeftions 


+ frilly propere : 4 of Mr. Burke. .Meffis, Fox, Wyndham, 
+ Mr. Fox, with much acumen,’ -re- and Taytor, were prefent eccafionaily. 
«marked, that the grounds of this apinian ~~ Mr, Markbam fudained an eXaming- 


were hear-fay occurrences ; one man told _ tionof four hours and a half, with a cel- 
shim this), and another that, and thatthe leéted power that not only furnithed the 
sgaufe might be opinion apie, . -beit poilible .anfwers to the queries, bat 

2 trequently 


Ct t.. 


frequently. farprifed us, by an acute de- 

te&tion of the latent purpofe of a queition, 

and, where it was too genera/, prefling 
+ fer its limitation. es 


He was atked (for we avoid all unim-~ 


Forcant: reference) what Cheyt Sing was 
jooked upon to be by his People? “ Asa 
Zemindar,” was his reply. He then was 
queftioned as to the idea his fubjeéts mutt 
have had of his arref ? Mr. Markham 
Jooked upon it as fulceptible of no greater 
Gifgrace in opinion there than here: and 
he inftanced the Duke of Marlborough 
being put under arreft, and fent to,the 
‘Tower by William the Third, as a pa- 
rallel cafe.’ i 

Mr, Burke good-humouredly corrected 
his hiftorical error, by faying, he was zot 
Duke of Marlborough in the reign of 
William the Third. 

The fubjeét of the interrogations then 
went to get from the witnels, that Cheyt 
Sing was, as a Zemindar, pofieffed of 
princely privileges—military, civil, and 
jeridical, Mr, Markham aftirmed, that 
he had not entirely military authority, 
for that Chunargur contained a confidera- 
ble body of our troops. It was cita- 
Dbhithed however by the Managers, that 
the Fort of Chunar, although geographi- 
ealy within the Zemindary,’ was not in 
his jurifdiction ; the Circars around it were. 
At yefembled, for inftance, Gibraltary 
which might, in a fimilar way, be termed 
@ part ot Spain, though out of. the fove. 
reignty of that nation. | 

.. The next quettion was, Had any Ze- 
mindars jn a equal privileges with 
Cheyt Sing? They had not. Do you 
know whether the fubjefs.of Cheyt Sing 
confidered him anything Jike @ Prince ? 
I know nothing of theopinion of a whole 
People 3 and anything like a Prince, is 
too indefinite, “ Anything, for inftance, 
Ike the Prince of Wirtemberg?”” The 
Puince of Wirtemberg J have never feem 

Mr, Anftruther put a great variety of 
quettions to Mr. Markham, relative to 
the converfation which paffed between 
Cheyt Sing and Mr. Haftings at Buxar. 
Mr. Marknam’s anfwers were very ex- 
plicit; but at laft he difcovered that the 
Manager had taken his ideas of this con- 
verlation from a forged paper, which had 
been ciiculated in Calcutta fome ten years 
ago, under the falfe name of Cheyt Sing’s 

Manifelto. Mir. Markham treated this 
paper with much contempt, and pofitively 
deciaréd his own conviction that it was 
a forgery. Such we underftand to be the 
opinion of every Gentleman in any de- 


gee converlant in the affairs of Judia, . 


Yet Mr. Dodfley, in his Annual Regifter 
for 1782, ftates it to be an authentic paper. . 
—Such is the fort of judgment to, which 
men in great public fituations, in the - 
molt trying moments, are fubjeét1 for 
Mr. Anttruther {eemed to agree with Mr. 
Dodfley as to the authenticity of this 
forgery, though the Managers never at. '- 
tempted to give it in evidence, Mr. 
Markham however gave it a death’s blow. 
Mr. Anftrather clofed his firit head of. 
interrogation here; and the Court rofe. 
Being a Lawyer by profeffion, we have , 
no doubt but that ali his queftions tended « 
to foie material points in behalf of the 
profecution; but to plain underftandings 
thefe points were not eafily perceptible.» 
The anfwers were in every part clear,’ 
unequivocal,’ and dire&t. It would be; 
tiring our readers were we to abftract the 
qvettions, though the anfwers turned out 
often very important, and, as far as apa’ 
peared from the feelings of the auditors, _ 
uighly in favour of Mr. Haftings, : 





. Exeuty-Eicuta Day, 
WEDNESDAY, May 23, 

Mr. Markham again fubmitted to a 
trols-examination by Mr. Burke, Mr. 
Anftruther,- and then Mr. Burke a fe+ 
cond time. An infinite variety of quef- 
tions were put by the Managers refpeét~ 
ing the Benares Charge, the revenues of 
Chey: Sing, and the propofed fine of 50 
lacks; and the witnefs was arithmetically 
Jed to admit the revenves of Cheyt Sing. 
incompetent to its difcharge. He was 
then alked what refeurces he was ima- 
gined to be poffeffed of by Mr. Haftings,~ 
that might enable him to anfwer fuch a 
requifition ?—-The anfwer naturally was, 
his private amaffed property, as well ine 
herited from Bulwant Sing, as accumue © 
lated by himitlf.-He acknowledged, . 
however, to have bad the information 
from a man inimical to the Rajah. A 
multiplicity of other queries touching the 
appointment of Naib followed, in which 
the Managers laboured to eftablith, that 
an enemy to Cheyt Sing had been nomi 
nated by Mr, Haftings, and that the arreft 
of Cheyt Sing did diffulve the Governments 
a circumftance denied by Mr. Haftings.. 

To a quettion, “* By what authority - 
‘Mr. Markham afrefted Noodajee Sing ?’* 
the witnefs replied, that he did not under= 
ftand it; but when it was repeated, faid, 
that the arreft of Noodaiee Sing was his 
awn a&, for which he was rélponfible ; 
his conduét, however, was approved by - 
his fuperiors, and that he ebslidered as 
his juttification.”? : 

ae ‘Mr 


E25. F 


Mr. Burke did not with ‘the witnefs ro 
eriminate himtelf, but he muft enquire by” 
what authority; —— 

The Chancellor—** The witwefs tells 
you it was his own aé&.” _ 

Mr..Markham.—“ It was not from 
my own perfonal motives, I believe there 
never before was any fuch authority; but, 
I did it from a convition of its expedi- 
ency.’” j 

This was 2 tedious, flat, unprofitable, 
“and, we fhould have faid, waimportant 
‘day, were. we not aware that, as Mr. 
Anttrather remarked, the IMPORTANCE 
of the Queftions was exly known to the 
Managers. To us, however, the quef- 

' tions appeared tedious and uninieretting, 
and calculated to anfwer noend what- 

. ever except to puzzle, perplex, and pro- 
traé&. The Court adjourned to 








Exoury-NintH Day, 
Wennuspay, May 30... 
Mr. Markham w.s again called to the 
Bar, aud bis crofs-examination was coms 
- pleatly finithed on this day, but attended 
with fome circumftances of so peculiar a 
nature, that we are convinced it will be 
“ gratifying to the public to ftate them 
- more at large than we have hitherto done, 
Before he replied to Mr. Burke's firft 
quettion, he,informed the Lords, that a 
ew minutes hetere the Court affembled, 
jhe had received a letter from Mr. Burke, 
duforming him that Mr. Markham had 
written to his father, the Archbifhop of 
rYork, above ten years before.—I: ap- 
ipeared, that in confequence of the very 
iclofe intimacy and friendthip which had 
fubfitted between the Arcubifhop and 
“Mr, Burke ‘in former times, his Grace 
had, upon the receipt of tiis letter from 
shis fon, given it to Mr. Burke at Court 
in the year 1782, inwmediately after the 
ureceipt of it; that Mr. Burke had kept. 
zit ever fince that time, and had accidentally 
‘found it on Saturday laft, aad returned it 
to Mr. Markham with a very polite note 
_Jjult before they went into Court yelterdays 
Mr. Makham, with the opennets and 
_fincerity which ever marks a man of real 
“charaéter and honour, who has nothing to 
concéal, begged that his letter to his fae 
“ther might be read, It was read, and ia 
every point of any importance agreed ex 
adly with the evidence that he had given, 
hough i was Gngular enough thar Mr. 
‘Burke had crofs-examined him for two 
cdays, juli as a man would have done whe 
jiad: fludied tne Jeter to the Archbithop, 
Part Ve, 


. the daughter of the Ladies. 


which letter Mr. Burke had never feen; as 
he affured the Court, from July 1782, 
until he found it, i May 1792, by accie 
dent. . 

The jet of the examination turning 
upon Mr. Markham’s financial compe-. | 
tency for the Refidegcy at Benares, Mr, 
Burke demanded Mr. Markiam’s age at 
the period of his accepting that tru ? That, 
Gentleman anfwered jucularly, thar he 
was born on the sth of April 1760, and 
in conféquence muft have been twenty~ 
one; ‘* but,”’ added he, * my Lords, 1 da 
not conceive this a fair quettion.” 

Mr. Burke returned— ¢ As Mr. Marks 
ham even yet.is young enough for mars 
riage, the queftion will affaredly noi fpoil 
his fortune.” This the Lord Chancellor 
palfed by with becoming gravity, amid, 


Mr. Markham went through a very 
Jong crofs-examination, the longeft, per- 
haps, ever known or heard of ; bat each 
anfwer ferved to fix his former feftimony 
the more frongly, and to confirm every 
affertion made by Mr. Pitt, in bis fpeech 
upon this Article in the Moufe of Coma 
mons, . te 
+ The clofe of his examination was fins 
gular and ftriking, and appeared to affect 
the Court and the auditors, as much as it 
did Mr. Markham himfelf. He was 
atked, if there was any part of Mr. Ha- 
flings’s condué& to Cheyt Sing that ape. 
peared to him as refulting from vindiétive, 
malicious, ar interefted, motives? He 
replied, that he had known Mr. Hattings 
for many years moft intimately, and wag 
convinced, that in no part of his public 
conduét was he biaffed by vindidtive, mae 
licious, or interefted motives ; that he was 
convinced he had ever made the public 
good, and the honour and advantage of 
his country, his firit obje€t ; that on bim- 
{eli or his own interet he never beftowed 
a thought: and with a voice fcarcely au- 
dible {probably fiom the reflection that 
fuch a man fhould-have been fo treated 
by a cambination of parties againit him), 
laying his hand upon his heart at the time,- 
he added, * Tam convinced, my Lords, 
he is the moft virtuous man of the age in 
which he lives.”* ae a 

Afcer this evidence Mr. Burke, with 
evident marks in his countenance of a_ 
man who felt that Mr. Markham was 
believed by every Gentleman frefeat, 
proceeded to a few queitions, none of 
them of any confequence, and then Mr. 
Markham was difmafled. 

E : : 


The 
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The Court at half patt five adjourned 
until Wednefday next «. 





NiNETIETH Day. 
‘Wennesnay, Jone 6, 

‘The Court met at half pait one o'clock, 
having been detained fome time in the 
expectation that a few Managers might 
arrive. Mr. Burke was the only one prée 
fent when the Houfe was made, and the 
particulay and earre(t application of Mr, 
Hattings to individual Gentlemen pro- 
cured 4 Houfe about one o'clock, 

Four Gentlemen were examined,’ viz, 
Lieut! Birrell, Colonel Blair,’ Charles 
Graeme, Efq. and Lieut. Wade, The 
evidence af thefe Gentlemen ‘was de- 
cifive-as to feveral points of the utmoft 
moment in the two important Articles, 
Benares and The Begumss 

hey all ftated the delinquency of 
Cheyt Sing, his ftate of preparation, and 
is apparent determination to affert his 
independence at the firft favourable mo- 
ment. : . 

Thefe Gentlemen alfo fpoke of the af- 
fiance afforded to Cheyt Sing by the 
Begums, as a matter of which no doubt 
was ever entertained in-India—that they 
believed it then, and believed it now, 

- They alfo fpoke of the univerfal effi- - 
’ mation in which Mr, Haftings’s charagter 
‘was held throughout India, by natives 
and Europeans, both before and fince this 
prafecution commenced, . 

Captain Wade underwént.a lung exa. 
“mination ‘relative to troops ulaily filling 
by his ftation, near Mirzayx or, for two 
monihs immediately preceding Cheyt 
Sing’s rebellion, coming from the Inde. 
pendent States §. W. of the Zemindary 
of Benares, who informed him that they 
were going to Cheyt Sing for fervice, 
Capt. Wade was examined very tainute. 
dy with refpedt to thote troops, and other 
indications for yevolt on the part of? Cheyt 


Sing, which at the time, viz. in the year, 
1781, created much fufpicion on his pat 
with refpeét to Cheyt Sing’s intentions 5 
confidering, as he did, that period to be 


~ a very critical one to the ftate of the Bri- - 


tith interefts in India, Here Mr. Burke 

preffed him very clofely with refpeét to - 
the defcription “he gave of his ideas of 
the ftate of our affairs, to whom this. 
witnefs gave uniform ‘and fteady replies, 

that he did confider the months of June 

and July 178: as avery critical period’ 
of our affairs in India. 4 

* Capt. Wade's evidence on the fubjeét 

of the affiftance Cheyt Sing received from 

the Begunis, made a forcible imprefion 

on the audience, It appegred by his res 

plies, that independent of ‘the public noe. 
toriety of the fac of the Begums hav-: 
ing affifted Cheyt Sing in his rebellion, 


*that while he, the witnefs, was ftationed 


with a corps of Rangers, which at the 
time he commanded at the main battery, 
during the attack on the town and fort of 
Petectal, he had it from the mouth of a 
Nudjeeb, who brought in a waunded prie 
foner to the baitery, that he, the Nudjeeb, - 
belonged to a corps of 600 men of that 
defcription, who had been fent from Fy- 
zabad by the Begums to Cheyt Sing’s 
affiftance ; from whom, the ‘Begums, . 
they had received two rupees each be. 
fore their departure. ‘The account of 
this man and another Nudjeeb prifoner, 
together with an account of Cheyt Sing’s 
having maffacred, in cold blood, thirteen 
of Capt. Wade’s nien, who fell into his 
hands in the Hofpital at Mirzapoor, pto~ 
duced much crofs-examination trom Mr. 
Burke, which, from its effe€& on the 
Court, evidently improved the evidence”, 
in favour of Mr. Haftings given by 
Capt. Wade, whofe manner of deliver- 
ing it was fuch as added ta its impore 
tance. ; 

On being queftioned as to the fate cf 
the police ut Benares fubfequent to the 


“ Te was mentioned in the Hall, that in the morning Mr. Hafting’s had prefented a Pé~ 


fitiott to. hig Majefty ftating the unprecedented 


cruelty of his cafe; and moft earnefily pray= 


ing that Parliament might not be prorogued until his Trial was fiuithed, - 


The citcumftances attendin; 
the attention of our readers, 


ig this caufe are perhaps, rather curious, and not undeferving 


. In the firft year, 1788, the Macagers, twenty in number, attended in a bodys a Houfe 
“was always formed by twelve o’cl¢ ok, generally earlier, and the Court fat from ‘hat time 
until five, and {ometimes later ; it fat alfo thirty-five days in that year, : 
Atprefent, inthe year 1792, it is with the utmoft difficulty a Houle can be made 
before two, and though we are new in the laft day of May, the Court has only fat in this 
year fixteen days, but in fa@ not a third the number of hours that it fat in the fit year, 
‘Lwo, three, or four dreffed Mangzers are: all that attend—very few of the Commons—and 
_ of the Lords, criginally one hundred and tighty-fix, the are now not more than from 
thirty to forty. - ; + ~ . 


revolution, 


{7} 


‘yevolution, his anfwer was, that to judge 
from its effett, the police of Benares was 
better reg@lated than that of London. 

~ Before the Court adjourned, Mv. Ha- 
ftings ‘earneftly entreated their Lord- 
fhips attention for a few minutes ; and as 
the matter he had to ftate appeared to him 
to‘ be extremely important, he begged to 
addrefs them from his notes; which the 
Lovds readily agreeing to, he fpoke as 
foilows : ’ . 

«s I Have already upon former occafians 
ventured to ftate to your Lordships the 
hardthips which I fuitained by the unex- 
ampled length of this Trial, even in.the 
more early periods of it, I mean not now 
to repeat them, nor will it be neceffary to 
thew to your Lordihips how much they 
mutt be all aggravated by their fubfequent 
extenfion. [ merely allude to them for 
the purpofe, and for that only, of befpeak~ 
ng your pardon for the liberty I now take 
in praying’your Lordfhips to allow me as 
much time as you cah afford during this 
Seffion, to hear the remainder of my De- 
fence. I fhould not fo anxioufly prefs 
this upon your Lordthips, were I not af. 
fured that your Lordfhips have no longer 
any call for your attention to matters of 
greater importance, if any matter can ex- 
ceed in its importance the courfe of a crj- 

“minal trial protra@ted to fuch a length of 

"years as mine has been, 

“, % For my Detence on the Article now 
‘in evidence before your Lordthiys, my 
Counfel will defire only to call two more 
witnefles, feleéted from the Survivors of 
auch larger number, whom we forbear 
‘to call fiom refpe& to your Lordthips 
‘time, anda confideration of the uncertainty 
‘of iny fife or theirs enduring to the end. 
-of a more complete refutation of the 
Charge which the Commons have’prefer- 
redagainftme. The examination in chief, 
of thele witaeffes (for E cannot limit the, 
time of the crofs-examination, or anfwer 
for that which may be loft by interrup-, 
tions) will not tak@up the compafs of two, 
or at moft three hours. : 

< ' Two more Articles will then remain, 
On one only will it be neceffary to call any 
parole evidence; and for that only three 
witnefles; one, a gentleman of very in- 
firm heaith, who was fettled with his fa- 
-mily in the South of France, but came to 
England in the firft year of this long trial, 
and has remained here till this time, in 
yearly expectation of giving his evidence 
at your Lordfhigs bar. Among the gen- 
Gemen whom 1 hope to be allowed to 





produce in evidence to the Articles now. 
under examination, there is one, wito! 
having given bis attendance through a. 
confiderable part of the fir year, when it 
became evident that he could not be called 
till the next, informed me that his means 
of fubfiftence, though not his patiences, 
were exhauited ; and requeited me to dif 
pene with his evidence that he might re- 
turn to his fervice in India, I without 
hefitation cheerfully confented.—That 
Bentleman accordingly went to India,‘ 
ferved with credit two campaigns under 
Lord Cornwallis, is again returned to 
England, and again in attendance to give: 
hig evidence in my defence. Your Lord- 
fhips will not be furprifed if I fhould feel 
a more than common anxiety not to lole a 
witnefs whom I have recovered in fo fin~! 
gular a manner, from fo many obttacles 
which threatened’ to deprive me of the bee. 
nefit of his teftimony, ‘nor to lofe fo ime, 
effive a memorial of the extraordinary? 
charaéter of this Impeachment. . 
“ It is hard, with fo near a profpe& of 
a clofe, to fee it vanifh into darknets ; and 
another year, or perhaps other years, if I 
fhould live to fee them, deftined for the 
* continuation of this trial, 4 
** Let me befeech your Lordthips to 
recolleét, that more than five years are ale 
ready palt fince J firft appeared at your 
Loréhhips Bar ; and Iam fare, that if any 
one of the Noble Lords“who were then 
living, andfaw. me there, had been told 
(if human wildom, which is the refult of 
experience, could haye fuggefted fuch a 
sonclution) that more than five years muft 
pals ere I could obtain a judgment, he 
would have pronounced it againit the 
courfe of nature to expeé it, and have re~ 
fented the fuppofition, as an unmerited 
refle€tion on the juftice and dignity of this 
great kingdom, ~ 
“© In the firft year, which was the year 
3788, the Court which your Lorditips 
now compofe fat 35 days, generally af 
- fembling at twelve o'clock, fometimes ears 
lier, and fitting until five, and occatiqually- 
Jatery This year-your Lordthips have 
fat, within a week of the faine period of. 
time, only 16 cays, and have feldom been 
able to open the Court mucli earlier than 
two o'clock. I fthould’be as ungrateful 
as unreafonable, if I could infiouate that 
thefe delays were in any relpeSt im. 
putable to your Lordthips; neither is it 
my with’ to impute blame to any: itis. 
the effeét, and not the caufe, of which I 
complain, ~ : 


Ea 
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Yet, my Lords, i T might he allowed 
te cxpoftulate with thofe, whofe zeal, ani+ 
Mating them to exertions and to a perfe- 
verance of which even in that body there 
are few examples, brought me t#the fitu- 
ation in which IT now itand; I might plerd, 
and furely without offence, that the rights 

Zand intereits of the people of this king. 
dom, and the honour of its Crown, which 
were the great inducements [tated by the 
Commons of Great Britain- for calling 
together its higheft Court of Judicature 
to fit in trial upon me, are at leaft-as much 
concerned in their ufing the fame exertions 
‘to promote the ccurfe of that trial, and 
to bring it to an iffite, \ : 

“ My retp2t forbids me to fay mbre 
on the fubjeét, nor fhould I have faid fo 
‘much, but to make it evident to your 
Lordfhips, that whatever caufes of delay 
chave occurred, or may in future occur, in 
the courfe of this. trial, if it can be fup. 

ppofed that I would willingly be infra. 
mental to my own wrong, neither have 
been nor fhalt be in any ways imputable 
tome. In proof of this I may allude to, 

“but need not gpccify, the many conititu. 
‘tional, and eve perfonal means to which 
I have had recourfe, to accelerate the prow 

* grefs of the Trial, and remove every ob- 
rudtion to it. ; 

* That I might not again urge a re- 
quett to your Lordthips which it might 

“not be in your Lordthips power to grant, 

- Ihave profited by the error which I have 
been told I committed in the Petition which 
I lait year prefented to your Lordthips, 
and have addreficd an humble Petition to 
his’ Mijely, praying that he would be 
graciquily pleafed to permit. your Lord- 
fhips to continue to fit till the clofe of the 
Trial. 

© T rely with a perfect confidence on 
his Majetty’s gracious difpofition to grant 
my prayer; and in that cafe, I do affure 
your Lordthips, that every poffible means 
thall be ufed by me, and by the Gentle. 
men whom you have given me for my 
Counfel, to bring my Defence to a fpeedy 

-edMclufion, ‘ z 

“* Tf, which I relu&tantly fuppofe, it 
fhall be deemed unreafonable, or, for 


caufes which cannot fall within the {cope _ 


of my limited comprehenfion, improper, I 
do moft humbly and earncftly entreat your 


Lordfhips, in that cafe, that you will af. ” 


ford meas many days as may be neceffary 

to bring the prelent Article tog clot, and 

ta allow my Counfelto fum up the evie 

dence, while it is .yet jeceutin your Lords 
afhips recolle€tion, . 


‘Sing’s army—and had received 


| Nvery-Fiest Day. 
1 


Tuurspay, June 
The Petition of Mr. Halting:, fo reaw’ 
fonable and jaft, had its due weight, and 
their Lord‘hips afforded him their attén., 
dance this day, : 
The Court immediatly proceéded to 
the examination of Lieut: Grey, an offi. 
cer in his Maiefly’s fervice, who gave 
very clear and fatisfaétory evidence in fae 
vour of Mr, Haitings. He faid he was 
an officer in the, Chafteurs at the time of 
che infurreétion of Cheyt Sing, He fpoke 
of his difaffeétion—of the ‘ate of his pree 
paration, and fully confirmed every mas * 
terial point in the evidence of Captain 
Wade on the preceding day. He ftated 
the aflittance afforded to Cheyt Sing by 
the Begums, as a matter of iver now 
toriety, never, as he believed, doubted at 
the time, nor fince: that he remained ia 
thé country many years after Mr. Ha« 





“ftings’s departure, and could fafely {weary 


that there never was 4 man more univers 
fally efteemed and beloved by the natives 
than Mr, Haftings was: that the affece 


~tion the officers of the army felt for hin 


might be known by their letter to him, 
figned hy many hundred officers, on his 
quitting the country, when it was im~ 
poftible they could have been a&tuated by 
Abterefted” motives, A very long crofse 
examination was continued by Mr. Burke, 
in which every anfwer only tended to fix 
more ttrongly the evidence given in chief, 
Colonel Popham was then called to the 
Bars andin a very dittinét and impreffive 
manner he ftated the'military force of 
Cheyt Sing far different from what was 
‘neceffary for him as a Zemindar, ‘his 
ftate of preparation, the general opinion 
of hie difatfeétion, the operations of the wary 
and the reftoration of general tranquillity, 
He fpoke moft pointedly ant fully to 
the fhare the Begums had in the rebellion’; 
that independent of its being a fact of 
which no officer in bis camp ever enter 
tained a doubt, he ld himéelf converfed' 
with a wounded Nudiech, whom he faw. 
in the town of Petcetah, after the ftorm of ° 
that place; thdt the man declared he 
was one of the corps entertained by the 
Begums—that he had received two rcpets 
in advance—had arrived twodaysin Cheyt 
two 
wotnds—that the Colonel fent him to the 


Hoipital, where he was cured, and then 


difcharged—-That he made no report of 
this to Mr. Haftings,. hecaufe’ the fact 
was fo univerfally talked of, and in his 
‘opinion fo clear, as fo render any com 

aS PS munication 


{.29 ] 


Biunication totally unneceffary 5 in fa&, 
that no perfon could dovbt of the difsf- 
feStion of the Begums—That he had been” 
& great number of years in India—that 
Mr. Haftings was beloved and reverenced 
by the people of India—-was better cal- 
culated to govern them than any man he 
knew, and the man of all others whom 
he would with to ferve under. F 
The Colonel underwent a very long 
anda mofl tedious crofs-examination by 
“Mr, Burke, chiefly from letters and pa+ 
pers, both mannfeript Aad printed, which 
‘Mr. Burke had before him, 7 
| Mr. Burke queftioned him upon the 
fubitance of certain A ffidavi's forming the 
Appendix to the Benares Narrative, and 
atked him if he vecolleéted the fubftance ? 
He did not. The Counfel put them into 
hishand. Mr. Burke infifted they thould 
- be taken away. Mr. Law complained of 
this mode of keeping a man totally in the 
dark. Mr. Burke then begged he would 
read them— Wen the Colonel had done 
.., fo, he afked whether the Witnefs recolleét- 
td any mention in one of them of the Be- 
‘gums ditaffeGtion, This Lord Stanhope 
and the Counfel contended, was the height 
of abfurdity, to afk a man whether he 
recollected what he faw ? Et was contended 
on the one hand to be fuperfuous, and on 


the other neceflary, : 

Mr. Burke. The Noble Lord, from 
his zeal for this caufe, has been rather 
fharp upon me. Lam fure nobody more 
than i can defer with greater fincerity ro 

« the Noble Lord's intelligence, -his /harp- 
nefs, and his acutenefs (fynonima)—but 
A°if your Lordthips think it a wrong quef- 
tion to be atked, I thall refignedly fubmit 
Lam in the pleature of your Lordthips. 
» At any rate fuperflua non nocent.” 

Mr, Law.—Yes indeed, they do very 
materially.-Mr, Burke. If they do, I 
know. from whom Learnt the praétice.—— 
“Mr, Law.“ Lam fare not from as.” 

The Counfel for the Defendant withing 
to put a few further quettions to Colonel 
Popham, Mr. Haftings audibly objeéted 
> T bad rather lofe any poffible advan- 

+ tage they might afford me, than protraét 
the time of decifion--It is my deareft ob- 

* ject.” 
# - About five, Col. Popham was releafed, 
and then Capt. Simes was called. This 
Gentleman is alfo an Officer in his Ma. 
jeity’s tervice, and was A-d-du-Camp to 

+ General Mafgrave during the prefent war. 
He was the officer mentioned by Mr. 
Hajtings who had gone to India fince 
this Trial begin, and, after very attiva 
fervice ‘in Ladia, was now stiecned, to 


mark to future ages the peculiar charaéter 
of this Impeachment. 

He ftated, that he went thro” Cheyt 
Sing'’s Countey in the beginning of 17815 - 
and wag very iii treatet, and mfutred— > 
that the report of his difaffetion was thea - 
cgeneral—That he was with the army at. 
Cawnpore when Cheyt Sing rebelled—that 
it was the univerfal report in the Canips 
that the Beguins were difaffected, and had 
offered, military aid to Creyt Sing—that 
nothing he had heard to the time of his 
leaving India laft January tended to make 
him difbeligve the report; but, on the 
contrary, much to fix it, as perfectly trum 
That he heard the opening of this Trial be- 
fore he went laft to India :—that the Triat 
was a fubjeét of general notoriety, and 
that, fo far from effecting a change of opi+ 
nion as to Mr, Hajtings, addreffes, as he 
heard in, India, were fent from all ranks 
of people in his favour :—that he helieved. 
there never had been a man in a high fta~ 
tion fo univerfally efteemed and beloved 
as Mr, Hattings, and that the fame opi- 
nivns prevailed down to January 1792y 
when he deft India: that he had con- 
verfed with feveral perfons of the highet 
rank ib that country, who all entertained. 
the fame opinions of him; and that his 
profecution in England had not in any 
degree leffened the attachment of the peo= 
ple of India. Fs eer 

Mr. Burke did ndt chufe to afk Cap~ 
tain Simes one fingle queftion; but whea 
Capt. Simes had fpoken to the charater 
of Cheyt Sing, and the ill treatment of 
the Britifh Troops in Benares, and given 
an honourable teitimonial to the chara&ter 
Mr. Hattings, collc&ted -both before and 
after his Tinal, he here rofe an { faid—~* My 
Lords, L£ fhall not Jelen, by any crois- 

ueftioning, the unexpected bdlefling of 
'rovidence to Mr, Hattings of this Gea- 
tleman’s return.” 

Some documents were then rcad—the 
Charge clofed. . 

pa 
Ninety-Seconp Dar. 
2 Sarurbay, June 9. = 

_. Mr. Plomer rote to requett that certaig 
Inittutes of. the Emperer Achar might 
be vead, as evidence of the Tenure of the 
Zemindars and Princes of the Eaft being 
upon confideration of military and pers 
fonal attendance upon.the Mogul in his 
Wars. 

2 Mr. Burke. —¢ I bog the jearned Couns 





fel will have the goodnefs to ftate the date 


of tie Emperor Acbar’s Inftitures.” 

Mr, Plomer sepiied—* The Learned 
Manager knows as. well as any man 
mien 7 aye what 
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what he-afks me; however, I thall not 
“pretend to be ignorant of bis motive for 
the queftion.—Acbar reigned from 1588, 
+T believe, to ‘the ‘clole of the century.”* 
Mr. Burke (imiled. 3 
"Mr. Plamer then withed certain papers 
exculpateryof Major Ofborne might be 
entered as read, that a charge feemingly 
attaching to his charaéter coining in evi- 
dence might be repelled by the {ubfequent 
declaration of the Nabub Sujah ul Dowlah, 
who had made it. Mr. Burke objeéted ; 
the Counfel explained; but they agreed 
to wave the quettion, if the Managers 
would fay that they did not mean by the 
article in evidence to impeach the chae 
rater of Major Ofborne, which, as a 
military man, efpeciaily demanded that 
no ftigma thould be fuffered to vet upon 
it. “Mr. Burke would concede no fich 
thing, The Lord Chancellor, perceiving 
the length to which thefe collateral. vin, 
dications might ftretch, interpoled.— His 
Lordhhiip curiorily examined the evidence, 
and faid he did not diicern any thing that 
called for juftification, He remarked that 
they fhould never haye dohe, if all thefe 
extrancous matters were attendedto, The 
Counfel acquiefced, * : 
"Mr. Dailas then role, His exordium 
wis brief and pithy. The evidence ree 
pelient of «the firft Charge being now 
cloted, it had fallen to his lot to fum up 
that evidence, and to offer fuch com- 
“merts and reafonings upon both the 
Charge and the evidence, as-the nature 
.of them, to him ieemed to demand, and 
the circumftances of the cafe rendered 
aeceffary.” A great portion of his diffi- 
. culty had“ heen removed, and his limued 
powers tite lefs fhrunk from the difficulty, 
as his learned’ friend who preceded him 
(Me. Plomer) had gone over the whole 
with fo much ttrength of labour, and acute. 
nefs of refearch, as diminithed his toil, 
and relieved his apprehenfions. Yee 
though, generally fpeaking, the minutie 
had been fufticiently treated, there were 
fome ‘grand and principal points of the 
Charge apon which bis oblervations might 
be well applied, elpeciaily coniidering that 
he fhould deliver zhem’ with all poffible 
“brevity, and occupy of theie Lordthips’ 
time no more than wgs ablolutely expee 
dient, o . 


Mr. Dallas obferved, that the very firft - 


Tine of the firft Charge contained matter 
againit which he was compelled to protelt, 
and the datum of which, he trufted, he 
thould be able to retute, and conlequently 
the conclufions 
admiffion, For it itaes, ** that Rajab 


which refuited trom its © the faid Rajah returned to his 


Bulwant Sing was 2 great Chief or Zea 
mindar of certain Provinces called Be~ 
Dares and Gazipoar 3" meaning thereby, 
that he pofleffed the Sovereign’ authority 
in the faid Provinces, holding of the Moa 
gul through Sujah Dowla, Naboh of, 
Oude, and Vizier of the Empire. Bur it 
happened unfortunately for the Managers, - 
that the very firfta& which introduced this. 
Bulwant Sing to the acquaintance of the 
Company, was his perfimal attendance in! 
the field at the head of 20,000 horfe, in 
confequence of a fummons from Sujah 
Dowla, bis liege lord. ‘* We cannot be 
expected,” faid Mr. Dallas, to produce, 
this mandate before your Lordthips—tie | 
fa& was fo; he contributed his affiftance : 
tothe Nabob Vizier, in the fame manner, 
andon thefame principles of fealty, thatthe 
leffer_ Zemindars afforded theirs to hiro. 
Mr. Dallas read a paffage from the In-- 
Atitutes of Achar, which exprefsly affirms 
this’ to be the pragtice of Afia; and as_ 
both the terms of Prince and Zemindar 
are therein ufed, call the Rajah which you 
pleafe, he is thereby implicated ; his affit.. 
ant fervices were as confequent from his 
holding lands in a time of war, as the 
payment of his jxmma or rent for, the 
fame. ‘ 

“ However, the Charge goes on to ftate, 
that Rajah Bulwant Sing in the year 1764, 
about the commencement of the Britith 
power in India, did attach himielf to the 
Company, and was, in the opinion of the 
Court of Directors, of fignal fervice to our 
affairs: and intere(ts. I will tell you of 

» what fervices he had the credit in ‘India, 
Tt was afteratirds believed, that he had” 
leagued himfelf with the Country Powers 

or, our extirpation, and his pretended 
friendihip was a fhare to draw us up the 
Country, that he might accomplith the de- 
fign his wonderful attachment had fo {j= 
berally planned. Ih fhort, at, the very 
time of this pretended inerit, the Prefident 
and Council of Fart William; .convinecd 
of his duplicity, did write to Major HeStor 
Munro, that if he had not entered into 
engagements with this man, he fhould 
dilpoffe's him of his territory, and en~ 

‘deavour to feize his perfon, However, 
Major Munro did accede to his propofais, 
and Bulwant Sing joined our forces. 
But his engagements were illofory, and, 
his faith was broken immediately.—He 
feperated himfelf immediately from Major 
Monro; and when that gallant officers 
with a feanty force, had defeated the vait 
army of the Nabob Vizier, then indeed 

engagements, 
is teachtrous delertion 


after having by rile 
: is ougl 
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lought to ruin the caufe he had under the 
tok folemn promifes fipulated to defend< 
However, on the faith of certain, promifes 
for his future good behaviour, made by 
Geneval Carnac and Mr. Marriot, he was, 
againft the inclination of the Prefident and 
Council, received back, they declaring 
that they were convinced he was uaworthy 
of all truft and confidence, and that they 
wifhed no terms-had been made with him, 
although, as they had been made, they 
were refolved to abide by them. In the 
‘Treaty, of Allahabad, between Sujah 
Dowta, the Nabob of Bengal, and the 
Englith Company, through the influencé 
ef the Company the Rajah was fecured in 
his territories, which under the faid Na~ 
bob Vizier he held tothe time of his 
death ; and thefe are’ all we know of 
~ the fervices of Bulwant Sing.” The learn- 
; ed Counfel fated the neceflity for this res 
ference to arife from an afiertion of the 
Honourable Managers, that Cheyt Sing 
became more immediately an object of 
complacency to the Britifh Government 
in confequence of the fervices rendered by 
his father, and that this was made an ag- 
gravation of the Charge again(t Mr, Ha- 
itings for a malicious oppreftion of the 
fais, Rajah, he being a pesion particularly 
dear in the eye of our Government on the 
paternal fcore. 

Mr. Dallas then came to the inveftiture 
of Cheyt Sing in the Zemindary throvgh 
the mediation of the Company, in the year 
1770) in coniideration of a naxerannah 
‘or fine of 17 lacks of rupees, and an ine 
cregfe of 2 lacks and a half upon his jume 
ma or rent, with the cxprefs.ftipulation 
that the rent fhould in no wile be aug- 
mented-—He mentioned in 1775 the inters 
ference of our Refident' at Oude to pre. 
vent fuch an extortion of the Nabob. 
Mr, Dallas commented with much feves 
rity upon the diiference which fubfifts be- 
tween the expriffions of the Charge, “ that 
no other demands whatever fhould be 
made upon him,” and the inftruétions to 
Mr, Fowke, limiting them to increafe of 
rent. He then narratively proceeded to 
ahe death of the Nabob, and the termina- 
tion of ‘our agreements with him in the 
gpinion of the Council, an opinion in 
which Mr, Haftings never concurred— 
the transfer of the Circar to the Company 
from Afoph ul Dowla, the fucceeding 
Nabcb Vizier, and the demands which, int 
the rumour of war, were propofed, and, 
wpon the reception of certain advices, ac- 
tually made upon Cheyt Sing, ag his quota 
of the expences attendant. 

Wa Pailas then rem. ked, that spon 


the ground of maice in the mind of Mn 
Haitings this Charge was eretted. Hf it 
could be fubttantiaiéd, the Charge would” 
take place 5 if not, it mutt be futile—roe 
gether they muft fland, or ‘together they 
mutt fail. And here the learned Counfel 
difcriminated the paiticular fpecies of 
Ma ice to be proved—not that implied 
by our Law as the mative of every wicked 
aé&—* but a MaLice cold and cautious 
rooted and deadly—not rufhing inte 
immediate a&, but lurking till-a time of 
vantage, aud then, by-continual efforts, 
plantmg its fnares, to ‘difgrace and to 
blacken—to ‘ruin and defiroy.” (Mre 
Burke bowing his affent to every part of 
this eloquent definition, eftablithed that 
this was the fort of, malice he meant to. 
prove upon Mr. Haftings). : 
Mr, Dallas, then reterred to the para 
ticular Government of Mr. Hattings, 
“ £ with, my Lords, the Gentleman at 
your Bar to be tried upon the principles of. 
every legally-conttiruted Government in 
the world. By legatly-conftituted Go~ 
vernments, I do not mean any of thofe 
where the MAN Y are {uppofed to be created 
for ong, and the rights of that one are aa 
all, and thofe of the many are as nothing. 
All fuch, wherever they may exift, under 
whatever name, are tyrannies monftrous 
to reafon, and degrading to humanity, 
No, my Lords, I tpeak of Governments, 
the vital principle of whieh is the good of 
the governed—not of a Sovereignty of 
right, but one of trutt—a delegated pow 
er, a confided authority for the general 
blefling, and refumab!e when by depra~ 
vation it fhall have been felt to be a gene- 
ral curfe, Let the Government of Mr, 
Haftings be tried by this ftandard, and { 
engage to vindicate him completely before 
your Lordthips. Icauld, my Lords, take 
<a legal exception, whch I pledge mylelf 
to make out, to the whole of the proceed= 
ings: but our with is for fubfantial jul 
tice, and fubterfuge never did, nor ever 
can obtain it, Y ‘ 
€ But the demands of jultice are not 
thus confined. The demands are univere 
fal, If Mr, Haftings be guilty of malice, 
‘the charge applies to the Court of Di- 
retors; it applies to His Majefty’s Mini«, 
fters ; to the Honeuaiitibl: Houfe even wha, 
impeach him: and toyour Lorpsnies 5 — 
nay, tothe Nation atlarge. Itis a tigma 
that faftens upon our fame, and degrades 
and pellaes the character of the Country 
We owe it therefore to all, to examine 
this Charge, which has. fo wide an appli 
ance; implicating many who are now no 
more, We owe it to individual honour 
we and 
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and general charaéter; it is our duty ta” 
the reputation of the Livinc, and the 
seemcry of the Deap,* : 

. Mi. Dalla then, by a variety of evi- 
Mencés proved, that Cheyt Sing was a fub- 
Je&, and owed the Company every duty 
due from a fubjeét to his Sovereign, He 
proved from Hiftory, at different periods 
of the Mogul Empire, that Zemindars in- 
variably afforded military affitance in war. 
He'expofed, in very fevere terms, the fim. 
fy, mutilated, and garbled evidence given 

+ by-the Managers, in order to thew that 
in 3775 Mr. Hattings engaged to make 

‘no demands of any kind upon Cheyt Sing 
beyond his annual rent. He wondered 
how a Charge fo ftrange could have been 
made, and, Jooking round to the Mana- 
gers, atked, Who could have drawn-up 
fuch an Article? He proved, incontrover- 
tibly, that every fettlement made with 
Cheyt Sing applied to his annual rent 
‘only, and that he was not. releafed from 
any one of thofe duties due from fubjeé& to 

jovereign.; that he had taken an oath of 
fealtf and allegiance on. his inveftiture, 
and was proclaimed throughout the Ze- 
mindary of Benares as the fubjeét of the 
Company. . : 
Having fixed the right incontrovertibly, 
and having expoied the untairne(s of the 
* Article, in taking: parted expreffion in 
one of Mr. Hattigs’s mivutes, for the 
exprels Eafe of fixing a fenle upon it 
totally different from tae real meaning 
had the fentence been taken togethererhe 
faid, that, for the fake of argument, he 
would apike a concefon mouit wild and 
extravagant in ittelf: he woutd fuppole it 
had beea proved, that Mr. Hadings had ao 
sight te demand military aid from Cheyt 

Sing, Aill the Managers would not ad- 

vance oneflep, unielstney could prove thate 

malice which they had‘fo boldly charged, 

The State received and enjuyed the be- 
pefit of the annual lubfidies, and had, in 
‘tyuth, given them their approbation, when 
the Legulature re-appointed Mr. Haltings 
in 2781 to the Government General. It re= 
mained taen to examine what giound there 

” was for this extraordinary charge of malice 

Atier uting all the induitry in his power, 
he found ats origi a fovitary paflage 
in Mi. Hattings’ } ve, who mentions, 
that on Generat Claveting's fuppoled ac- 
ecflicn (o the Chair in sengal, Cheyt 
Sing depu:ed a Vs wel to co.mp.tment him. 
Fors adl of the Raja's excited fuch mor. 

fal and deadiy nate in the nund of Mr, 
Haftings,. that from ahat moment he de- 
termined io ruin the Kajah. Such isthe 
idea, mounitrous and incredible undgubre 





-hold a finking Country, 


edly, and fupported by evidence well 
worthy fuch aCharge. The event haps 
pened in Juve 1777. No trace of enmis 
ty is difcovered until the gth of July 
4778, more than a complete year after the 
offence, and then to be fure it breaks out. 
in a very curious manner. caste 
Tt was in evidence before their Lords. 
fhips, that his Majeity’s_ Ambaffador at 
the Court of France (Lord Stormont) hid 
in June 1777 tranimitted to Mr, Haftings 
an account, of a defign formed by the 
French Miniftry to attack the Britidy 
Poff-fiions in India, -In July 1778 an ace 
count arrived in Bengal, that war was ace, , 
tually declared between France and En- 
landEvery man knew that war with. 
pain mut fallow, and we had then been, 
three years engaged in an unfuccefsful war 
with America. What was Mr. Haftings 
to do in Bengal ? Could he expeé an union, * 
‘Of two great Powers in India in his favour, 
againit France, with whom it was known 
they were then in alliance? Could he ex-, 
peét, that inftead of receiving thofe returns: 
of wealth from India which were to up- 
reat Britain 
would pour her treafures with a liberal 
hand into the lap of Bengal? Couid he 
believe, that over-matched as the was inc. 
Europe, in America, and the Welt Indies, 
Great Britain could afford to fend ten 
Brith Regiments, and a fleet, to India? ~ 
He certainly could not; he muft depend 
upon his own rejources. He did depend 
upon them, and he fucceeded againit the 
mott powerful combinatian cver formed tor * 
the overthrow of: an Empire. : 
He inweated their Lordthips to confider 
what Mr. Haitings did, and whether the! 
imagination of man, or the matignity 
of man’s nature, could have heen fuppufed  . 
capable of fu perverting his aéts, until 
that perverfion appeared in the name of’ 
the Commons of Great Britain, On the 
firit news ot the war he propcfed to inereale 
the army; the Council unanimoufly ap. 
proved the mealure—to capture afi the 
French Settlements in Bengal, and all 


‘their fhips; the Council agresd—=to ree 


commend go Madrats initantly to con 
mence the fiege of Pondicherry ; the Coun. 
cil agreed—to fit out a naval force to ree 
inforce Sic Edward Vernon, the Britith - 
Commodore 5 the Courcil agreed. Yet - 
are thele adts of the greatelt publick merit, 
involving in them very great perfonal res 
Spunfibiinty, fuppoted all to be done with 
a view to harrais, opprefs, and finally ta 
suin Cheyt Sing, becaule he was, on the 
fame day, called upon to contribute his 
fhare to the additional ¢xpence that thefe 

3 _ Pacaluyes 
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Hieafures, would bring upon the public. 
Their Lordfhips would fee, he faid, that 


all thefe thips were taken upon an idea 


that Bengal migit be invaded, and with 
the public: belief in all the Council, that 
France’would make in the courle of the 
“war (as in fa&t the did) great efforts to 
recover her Jeft confequence in India. 
‘He then begged their Lordthips to con- 
fider, how a charge fo wild and ftirange 
was fupported, 

The motion. for calling upon Cheyt 
Sing is made, as all the others were, on the 
‘fame day by Mr. Haftings.—Mr. Francis 
Saysheacquielces, but thinks Cheyt Sing 
fhould be told that the demand will only 
be continued while the War laits. Mr. 
Haftings fays, he means fo, and adds, 
thatas there feemed to be fome difference 
of opinion as fo the right, he withes to 
leave the decifion on that point to their 
fuperiors ; ftating his own opinion, which 
was, that we were precluded by no en- 
Ragements from calling on Cheyt Sing 
for extraordinary aids on extraordinary 
emergencies. Mr, Dallas was as con- 
Nincing as eloquent in this part.of his 

"Speech. A 
He faid, it was impoflible that Mr, 
Haftings or Mr. Francis could have been 
atuated hy malice in their condué to 
‘Cheyt Sing—but notwithitanding the 
“Managers had attributed to Mr, Francis 
vevery virtue under Heaven, and had 
- made him more an angel than a man, he 
mutt allow, that the charge of matice ap- 
lied with infinitely more force to Mr, 
Francis than to Mr, Haltings. The lae- 
ter makes a demand, and ftates that he 
chasa right to make it—The former, with 
doubts yn his mind ag to the right, agrees 
with Mr. Haltings, without eveu expref- 
fing his doubts, for the information of 
his fuperiors—but Mr. tHattings, to 
whom he had mentioned them in conver= 





fation, fairly brings the fabje& forward, . 


and as there was a doubt:as to the right, 
deaves his fuperjors to decide, 1s there 
any thing like malicein this proceeding ? 
.or if fuch’a charge would apply at all, it 
muft be to Mr. Francis, and not to Mr. 
»Hattings. .“ If it_be malice in Mr. 
“© Hlaftings, it muft have beet deeper 
“* malne in Mr, Francis, who relaxes 
** froma perfeverance of oppofition to 
“6 the meafures of Mr. Haftings, and. 
« concurs with him in this, and only 
“this, meantas itis ftated for the purpole 
** of gratifying a rooted hatred, and ruine 

. ing the Rajah.” 

~» ‘It muft be here noticed, that among 


“the proofs given of: Military Aid being 
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- much. the reverie ? 
~ Great Britain had brought him to ther 


prevalent through India, Mr. Dallas in. 
genioufly drew it from the teftimony of 
Mr. Stables, certainly not the friend of 
Mr. Haftings, whom the Managers had 
produced as their witnefs to this charge. 
He alio quoted a letter of M, Baillie, a 
French Writcr of authorky, and a mo- 
dern-Hiltory of Hindoitan, alfo of au- 
thority—-which feemingly eltablithed the 
point, After a variety of itrung anti+ 
thetic reafonings, hypothetically and de 
Jfaélo, updn the intent and fcope of the * 
‘Treaty of Allahabad, the proceedings of 
the Britith Prelidency, and the motives 
of Mr. Hattings, Mr. Dallas .at five 
o'clock was interrupted by the rifing of 
their Lordthips, having {poken‘ four 
complete hours.. 5 ; 
Ninety-Tuirp Day, 
Monbayr, June rr. 

The Court aifembled at half pat - 
one, and Mr. Dallas proceeded with 
the fame fluency and clearnefs as on Sa~ 
turday, to remark upon the charge and 
the evidence, from the point where he 
left cff, down to Mr. Haftings’s depar- 
ture from ‘Calcutta, in July 1784. 

The firlt ftriking paflage was, where 
he came to anfwer that part of the charge 
which alledges that Mr. Hattings under . 


” pretence of a war, of which he had re+ 


ceived no authentic intelligence, called 
upon Cheyt Sing for military aid, but 
really, with a view to harrafs, opprefsy, 
and finally to ruin him. He beltowed 
supon this Charge the epithets futile, fréw 
velous and abfurd. He {tated in the 
cleareft manner the intelligence that 
Mr, Haftings-had received from Lord. 
Stormont, that war was likely ivon to 
happen, and alfo of the meafures France 
would purfue until it fhould break out 5 
he paid Lord Stormont the highelt com 
pliments for his zeal in the fervice of his 
Country, which had induced hm to 
communicate this important intormatien 
to Mr, Haitings, thongh he had no aus 
thority from his own Court fo to do. 
He next ftated the communication from 


‘Mr. Baldwyn at Cairo, that war had 


adtually been declared betwéen France 
and England, and he emphatically alked 
their Losdthips, what would Mr. Hatt- 
ings have merited, had he paid no fort 


_of attention to this communication ? 


Undoubtedly he would have merited the 
fevereft centures from his country; and 
what was his retura for a conduét {9 
The Commons of 


Lordthips Bar, bdegaule, deipsing all 
F : perlonal 
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perfonal confequences, he had a@ed 
upon the authority of Lord Stermont and 
Mr. Baldwyn, and had looked upon 
war to be aétually declared, though he 
had received no official advice of the fad. 
A charge like this, Mr. Dallas faid, was 
‘ waworthy the dignity, the juitice, or the 
comman fenfe of a great Nation, and 


would operate in all future times as a, 


dreadful leffon to Generals, Admirals,and 
Governors, who were entrufted by Great 
Britain with the care ‘of her interefts 
in the diftant quarters of the Globe. 
*. Having expofed the/ablurdity of the 
Article in this view of it, he next took it 
up moft ingenioully in andther. Under 
the pretence of a war in Europe, Mr, 
Haltings had not only made every de- 
fenfive preparation in Bengal, of which 
the demand upon Cheyt Sing was a part, 
but he had alfo taken all the French 
Settlements, and all the French fhips in 
Bengal. Yet this at—an act againtt the 
Jaw of Nations--was not charged atall 5 
but if there was any foundation for the 
_ Article, all thefe meafures he took merely 
to furnifh a ground for harrafling, op- 
\.pecfling, and finally ruining Cheyt Sing. 
Mr. Dailas next proceeded to contider 
the various circumitances that attended 
the feveral demands made upon Cheyt 
Sing for military aid, He went through 
the ‘part which Mr. Francis had in each 
of theft tranfagtions—He proved moft 
clearly that he wasa party in every trani- 
action, particularly in the Proceedings 
of Council in the years 1778, 1779, and 
1780, in the firit and lait years of which 
oMr, Feancis had acceded to the demand 
upon Cheyt Sing, and in the fecond dif 
tented.  Reafoning with much force 
and miethod upun‘the feveral points 
+ of the fubje&, Mr, Dallas drew to that 
unanimity recommended ar the erifis of 
our fate, when the Carnatic was invaded; 
when the Freich were in arms againtt 
us, the Mahrattas making an incurfiun, 
and all to the general mind prefenred 
nothing but ravage and ruin, famine, 
_peftiicace, and hopelets defpair, 
“¢ Dhere are a fort of men who have 


6 


joft intelle&t fufficient to fordith out 
objgions to grand defigns, which 
they could never have planned ; men 
whom great emergencies terrify, and 
whofe thallow powers are by calamity 
opprefled and enfeebled.—Not fuck 
Mr. Haftings—In the moments of 
our awfuland alarming danger, witha 
highand manly mind, he came forward 
‘© with relief fuitableto theevil ; he came 
“ forward to a&, and not to talk——=Thie 
« is, faid he, a time whichcalls for‘union 
“¢ and tor vigour altercation should be 
‘© atan end: we have debated much too 
“Jong. And well, my Lords, might 
“ Mr. Haftings fay this—his Govern. 
“© ment indeed had been one of ftudied 
*¢ altercation, of perpetual refittance to 
every meaftre he had propofed. Fully 
fenlible then of the neceffity for cone 
currence, it was refolved by the Go-~ 
vernor-General and Council, that a 
demand of Cavalry thould be made 
upon Rajah Cheyt Sing. But here 
‘again the difingenuows ftyle recurred 
in which the Charge was worded; for 
thereby you were led to imagine, that 
** the Cavalry was an idea Propofed ori-. 
“ ginally by Mr, Haftings, in purfin 
“ anceof his malicious intentions againit 
“the Rajah*; whereas the idea was. 
« ftarted by General Sir Eyre Coote, 
“ and acceded to by the Governor Ge- 
‘* neral and the remaining Members of 
§© the Council.” Z 

Having thus at great length com- 
mented upon the conduét of the Britith 
Government in India towards Cheyt 
Sing, the Learned Counfel next invefti- 
gated that of the Rajah, and demon= 
ftrated his, treachery and refiliency from 
the Oath of Fealty he had taken to the 
Company; and, ftri@ly fpeaking, the 
forfeiture of his Zemindary with alt its 
Rights and Privileges, as‘ the confe- 
quence of fo flagrant a breach of hia 
part of the engagement, 

He expofed the failehood of ail his ex- 
cules, and eftablithed the tight of the 
Company to make the feveral demands, 
by the moft convincing arguments, He 


or 
& 
te 
“ 
« 
“ 


“ 
“ 
“ 
“ 
‘ 
“ 
« 
“ 
‘ 


‘In one part of his fpeech, Mr. Dallas declared, that he conceived it impoffible for. 


ks ‘ sad a . 
the wildeft fafpicion, in its moit raving moments, to hav: 


sings. for his.conduct to Cheyt Siug, 
yand directly charged it. 


In another part, Mr. Daltas obfeived one thing, 
_fhoutd be peculiarly recorded: “ La thus mention 
, fave naperfonal enmity or refertment that is individual; but if I bad, I, 
ther Counfel, have bad it in command from Mr. Haflings, to avoid, 


wall per fant animafity whatever 1” 
st Gentigman, but only civilnty,”* 


‘¢ imputed malice to Mr. Hatt. 


though the Commons of Great Britain had a@tually 


which, to the honour of Mr, Haftings, 
ing Mr. Francis," {aid Mr. Dallas, “ I 
as wellas my Brow 
in regard to Mr. Francis, 


For M yfelf, (added Mr. Dallas) * I owe bins noshing as 


proved, | 
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voved, by the evidence, the adlual de- 
Fon formed by Cheyt Sing, to feize the 
: firt favourable opportunity to render 
himfelf independent; and at a quarter 
after four, being a good deal exhautted, 
he prayed leave to clofe for the day, 
daying, that he would conclude all he had 
to offer to their Lordthips on the next 
meeting of the Court. 
:* The Lords adjourned accordingly. , 





Ninety-FourtH Day. 
TuEsDAy, June 32, 

Mr. Dallas began, by expofing in 
very ftrong and almoft indignant lan- 
guage, the injuftice of making that a 
charge againit Mr. Haftings, of which 
the Court of Direétors,. the King’s Mi- 
nifters, and former Parliaments, had 
approved; but the charge having been 
made, he never would fly from its and 
he proved, by reference to evidence, that 
every part of the charge was futile, ridi- 
culous, and abfurd. : . 
- He next came toa fubjeét, which he 
touched with an ability that muft com- 
mand univerfal approbation, while he 

referved throughout the language of a 
Gentleman, and the deference duc to the 
perfon whom his Majefty has placed in 
the firft fituation in the Country~—we 
mean the fundamental difference between 
Mr. Pitt and Mr. Fox, on the only 

. points in which the merit or demerit of 
Mr. Haftings’s conduct to Cheyt Sing 
. mut turn. 

He paid Mr, Fox the higheft compli- 
ments; declared that he looked upon 
him as the ableft debater this country ever 
polleffed; and asa man, wha, {corning 
any appeal but to the realon and good 
denfe of his auditors, had fairly and 
openly put this Charge upon its true 

round, He had opened it in the taft 
Parliament: he had held this plain and 
intelligible language, that Mr. Hattings 
was under thele engagements to Cheyt 
Sing; that under no poffible circum- 
ftances could he demand more of him 
than his annwalrent; confequently every 
extra demand was a crime; and an in- 
~ tention to punifh Cheyt Sing, for not im- 
mediately obeying thefe demands, was 
an‘aggravation of that crime, 

All Mr, Fox’s eloquence could not, 
as he himfelf confefled to their Lordfhips 
(and: that alone entitled Mr. Dallas, as 
ke faid, to gointo this fubject at all) 


induce another Right Honourable Gen~ 


‘tleman (defcribed by Mr. Fox as a per~ 


Yon of the firft abilities,-and the firlt in-- 


tegrity) to concur with him. 


Fa 


That Gentleman (Mr. Pitt) had ftre- 
nuoufly,, contended, that Mr, Haftings 
had an undoubted right to demand extra _ 
aids from Cheyt Sing in war; that the 
Rajah was criminal in difobeying ; that 
his difobedience merited punifhment, but 
that Mr. Haltings propofed to carry that 
punifliment beyond the proper line, and 
therein the crime confifted. After ftat- 
ing the fingular, the unprecedented hard 
dips of Mr. Haftings’s cafe, he faid it 
was impoflible to prove that to be crimis , 
nal towhich Mr, Pitt objected, name- 
jy, the intention to impofea fine. “I 
“ have,” faid the Countfel, ‘* the greateft 
“© opinion of the abilities of Mr. Francis, 
‘© but I do not fuppofe him the equal of 
« the Honourable Perfon referred to—if, 
4 therefore,” (aid the ingenious Pleader, * 
** the great Charaéter alluded to, after 
*€ having debated the point four days 
«« with the Honourable Manager, pof- 
S© fefling the purelt eloquence, that whofe 
*© charm is fimplicity and whofe cha- 
6 yadter is force, remained ftill uncon- 
“ vinced, it is not furpriling to me, I 
* own, that Mr, Hiltings fhould have 
*€ been unconvinced by the argumenis 
*© of Mr. Francis.” 

All this part Mr, Dallas argued moft 
ably, and to the conviétion of every man 
who heard him ; and concluded by ob- 
ferving, that whatever Mr, Pitt’s opi+ 
nien might be, the Commons of Great 
Britain had charged it as a crime, that’ 
Mr. Haftings called upon Cheyt Sing to 
contribute to the expences of the war; 
and therefore, as was his duty, he had. 
fully, and he hoped completely, refuted * 
the Charge. 

He next went into a clear detaif of Mr. 
Markham’s evidence, which totally de- * 
flroyed every allegation in the Articles. — 
Of Mr. Markham he fpoke as of a- 
man whofe chara&ter was far above his. 
praife, who had ftood a'crofs-examina-. 
tion of four days from one of the mo 
indefatigable examiners upon earth, and 
that every reply had only ferved the more. 
ftvongly to fix his former teftimony. 

He then mentioned that fingular cir= 
cumftance of the letter found by Mr, 
Burke ona Sunday, after having been - 
in his poffeffion ten years, and fent to 
Mr. Markham on thé Wednefday, jute. 
as he was going into Weitmintter-Hall, , 
He noticed the wonderful agreement be-." 
tween all the material faéts in that letter,+ 
and the evidence given by Mr, Markham 5 
though the one was written when the ; 
dubjeéts were frefh in his memory, and, 
-the other given at the diftance of two 
years 
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years. Tt was an event moft fortunate 
for the honour both of Mr. Markham 
and Mr. Haltings, He particujaily re- 
amarked upon an expreffion in’ Mri 
Burke's lever to Me. Matkham, that 
"the taGs he had ftated; differed very lite 
tle from thofe le had heard from other 
channels; and after this’ confoficn, Mr. 
Datlas faid, he was indeed aitonitlied how 


the charge of malice couid have been pre-" 


ferred againft Mr, Hattings. 

The Learned Counfel then ceonfidered 
the tranfactions at ChyAalla, and drew the 
mott lively and affe€ting fketches of the 
miferablefcenes that wereconfequent upon 
Lieut, Birrel’s advancing towards the 
Palace.—He refuted the pretended infile 
of Mr, Markham’s Chubdar, and aferibed 
the caufe of the firing within the walls 
to have been the firing without ; the re- 
filtance of Lieut. Birrel to the party that 
way-laid him, determined the maffacre 
of the Sepoys, who were without am- 
munition, by the prepared forces of the 
Rajah. **Thoulands of Heroes,” faid Mr, 
Dajlas, ¢ rofhed forward to conquer thefe 
“© unprovided Antagonifte, and with a 
“ cowardly ferocity infulted the dying 
‘* and the dead. 

When Lieutenant Birrel advaneed, he 
faw inhumanly mangled the bodies of 
his friends Stalker, Scott, and Sims, in 
the gate of the Palace, gathed with in- 
mumerable cymetars, and all but dead 
upon the place, The Rajah, it is true, 
fled-—he fled to his (trong forts for fafety. 
Then it was that Mr. Markham, to the 
folicitations of Mr. Gardiner, exclaimed, 
“© How dan you plead for the murderer of 

jour friend?” -A burt of feeling this 
from a guinly and tender mind, alive 
to the inhuman butcheries of that fatal 
day. = 
. But Cheyt Sing fent fubmiffive jetters 
to Mr, Haflings, it feems, during thefe 
events, while his Brothers were declaring 
murder meritorious of the Britith Forces 
wherever they were found, and fpiuiting 
up maffacre by the exhibition of the 
heads of the fliin, borne triumphant 
through the reviling fcorn of the infatu- 
ated jubjests of the Rajah. The blood 
of Britith fabje&ts was to be of little 
account, however, againiteyen the flighteft 
inconvenience of the Rajah—The flaugh- 
tered Englith were to be pafied over un- 
avenge, to prepare the way for the re- 
inftatement ip al] his Rights of their De- 
flrover—He wag to be welcomed with 
joy, it was malice not to welcome him 
back, who had poured down his tender 


mercies in the peals of ordnance from 


his Forts, and by whofe command 2ge+ 
neral maffacre- of the English had been 
enjoined in the Province of Benares.- 
The Charge then went on to ftate the 
Gritrancesfullained by Banna, the wife of 
ulwantSing, in the capture of Bidjegur 
—the tender Banna, in her Palace, a 
Fort the ftrongeft but one in the Zemin- 
dary, 750 feet from the ground, haif- 
way between earth and heaven, under 
whofe command the Garrifon had fired 
upon the Company's Troops fer fix’ 
weeks together, until finally it was taken 
by our forces, But here there arofe a 
complete triumph to Mr. Hattings, from 
his own private letter to Col, Popham, - 
in which (faid Mr. Dallas ironicalty) 
“ he maliciovfly recommends td the 
Colonel the mot Aumane treatment, 
fuch as his benevolent mind will induce 
towards perions of the rank of the cap- 
tives, their fex, and, above eli, their 
misfortunes.” Here the Countel mo 
glorioully exulted— Thefe are no 
{welling fentiments of founding Mora- 
lity, which-a weltsgraced Aétor thalf 


‘deliver toan applauding Public— his is . 


not a Speech by the pieateft Malter of 
Elcquence, ftudied and delivered to faf. 
cinate thofe who hear, and thofe wha 
thall read the pureft monuments of Oras 
torical Glory that were ever delivered in 
any Age of Country—it is the folitary 
requitition of a Private Letter, bearing, 
however, the ftamp of his benevolent ° 
foul who fent it, never meant for publi- 
city, nor entered upan the public mi, 
nutes, 

** Such as do 

fame.?* 

Referring to the fyropathy fhewn by 
the Managers to Banna,and the utter want 
af it to the murdered Europeans, Mr. 
Dallas indulged himielf in this claffical 
banter of the Managers. He doubied 
not their gallantry. OF all Homen’s 
heroes, they would probably have choitn 
the charagter of Diomed laft, and at the 
fall of Palmira they doubtlefs would 
have wept in the train of Zenedia.” 
. He obferved, that the great grounds of 
the Charge were unjuftifiable demands of 
money from Cheyc Sing, for three fuc- 
cellive years, for the public fervice, the 
arseit of Cheyt Sing, and his expulfion 
atter the maflacre of the Buitith Troops, 
Theft mealuyes were ftated by the Come. 
mons to be high crimes, and the Mana- 
gcrs had endgayoured to convince their 
LLordthips that they deferved to be ‘fo 


good, and biuth to find it 


-denominated, ** Forbid it, (added Mr, 


Dallas) the honou: of Mr. el 
ut 


L 


but forbid it ftill more, the fame and 
lory of this country! My Lords, we 
fave heard much of Brattisn JysTice; 
and here, as in her chofen temple, we 
have been defired to behold her, difplay- 
ing her loveliet farm, and placed in 
her moft graceful attitude ; but to ae 
her form appears more lovely when turn~ 
ing to the injured; her attimde moft 
graceful, not when the rifes to ftrike the 
epprefor, but when fhe ftoops to ‘raife 
the opprefed. This Britifh Fuftice, to 
whom our adoration is due, is, no doubt, 
a Being confftent with herjelf. To her 
it can never ‘have been néeellary to fug- 
geft, that the fir# duty of juftice is to 
redrefs a wrong; that to punifh the au- 
thor of that wrong, is the /econd only. 
No doubt, the jufice of this country has 
long fiuce refered to the man reprelent- 
ed as anopprefed and perfecuted Prince, 
the fums which an individual extorted 
from him, No doubt, long jinee, he fits 
ppon the throne of his ancettors, and rules 
his people with recovered fway. Not (0, 
my Lords: We have been toid, that he 
is at this moment a vagabond and wan. 
derers and the laft accounts we have of 
him were, that the Britith Relident at 
the Court of Madajee Scindia refufed to 
appear there if Cheyt Sing were pre- 
‘cat. - 
é «© My Lords, when I hear this, can T 
help exclaiming, Oh! Britis Jusricet 
thy ways are myflerious and incompre- 
benfiblet No doubt, thou art, as thy 
worthippers reprefent thee, a Being xp- 
right and qwife; chafte are thy determi- 
nations, virtuous thy decrees; but th 
gieans are impervious and infcrutable, 
Thy temple is indeed ere&ted with the 
majefty of darknefs; the light thines 
not upon thine altar; fuffer me then 
to depart, nor feek to explore, what 
I perceive Lam not permitted to under. 
land,’ 

«* Thus much, my Lords, as to the 
fituation of one of the perfons whofe 
treatment is the fubjeG of the preient 
Charge. But as to the other, the Gen- 
tleman now: at your Bar—once more let 
me befeech of you to contider the fort of 
accufationy and the perfon again whom 
it is made. It is a charge of cold and 
fontriving malice, What the conduct of 
Mr. Hattings bad been up to this period 
ef time, what his conduét had jince becn, 
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and what the charafer which .that con~ 
dué& has obtained for him, is perfeétly 
well knowg ta your Lordthips, and ta 
the world. oa i 

* At the time when thefe atts are tated 
fo have been done Mr. Haitings was ad= 
vanced to that period of hfe, wien the 
general charafer is carrely afcertained, 
‘The {pring is the feafon of promife, but 
in the autumn the tree is known by the 
fruit ithas produced, No man in the de~ 
cline of life becomes malicious for the 
Sufi time, At is a taint thatis lodged ia 
the beart, it mixes with the blood. It 
pervades the great mals of conduct, and 
gives more or lefsa tingeto every ation, 
This chara&ter of any man is but the res 
fuit of obferyation upon the ewole of his 
condzét. What then is the charafter of 
Mr. Ha@ings?—But, my Lords, here I 
ftop. I will nor do injuitice to the elos 
quent and -forcible manner in which my 
Tearned friend who opened the Defence 
has already treated this fubje& 5 I will- 
anly fay, that it is almoit an enviable lot 
to be accufed, when the effect of accutas 
tion is, to gather round him every man of 
virtue and fenfibility, who has ever had 
ecention to know him either in public or 
private life, to wath out with their tears 
the ftains which his accufers have caft 
upon his charaster, It is a glorious fitu- 
ation, my Lords, to be charged as the 
apprefor of fuffcring nations, and in the 
very courfe of the inquiry into that charge, 
to have thofe nations prefling forward to 
your Bar, not to accufe, but to applaud; 
not to claim his condemnation, but to de- 
mand his acquittal, 2 

“ Thefe are circumftances which, upon 
fach an occafion, ic is impoffible not to 
feel, and to exprefs, But let it not be 
thought that I mean to rely upon the chaes 
raéter of Mr. Hattings for his defence 
againft any part of bis accufation, or to. 
fuppole bis coidué of a nacure, that hig 
general chara&ter muft be calied in to ex 
plain it. That would be to offer him 
from this fide of the Houle a fill more 
cruel infult that any he bas experienced 
even from the ether. On zhefe two great 
Supports retts his Defence, bis own condu& 
and your honour. 

The Court immediately adjourned, and 
fixed the turther proceedings in the Tria} 
tothe Second Tueiday in the next Seffions 
of Parliamient. : ee 


0 38] 


PAR 





Tr 


793- 


EING THE 


SIXTH SESSION (OR YEAR) OFTHE TRIAL. 


"THE Parliament affembled again, un- 
expeétedly,on THurspay, Decembex 
13. On the day fixed for the cemmence- 
-ment of the ‘Trial, however, purfuant to 
their former adjournment, their Lord hips’ 
farther ‘adjourned their proceedings till 
HURSDAY, January 8, 1793, on which 
day a Meflaye was fent'to the Commons, 
announcing that they would proceed on the 
Trial on Tuuaspax, February 14, 
when their Lordfhips again difcharged 
their former order, and upon the mation of 
Lord Chedworth ordered, that the Houle 
fhould proceed on the Trial on 


Farway, February 15.+ 
* Nevery-Fir ry Day, 


. At haif after one the Peers, tothe num- 
det. of twenty-lix, came in procetfion ; 
and Mr. Haitings being called to the bar 
with the ufual formalities, Mr. Law opened 
his dévence to the fecond Charge of Tm- 
vachment, relating to the Munny and 
Bhow Begums of Oude, After a very 
affecting introduétion, in which he ttated 
that the fituation of his opprefled client 
was fuchas, he believed, no busnan being 
inva civilized nation had ever before expe- 
rienced, And which he hoped, for th 
henour of human nature, no perfon woul 
ever again experience, Mr. Law entered 
into the Hiltory of Hinsdeftan, from the 
eltablifhment of the Mahonsetan religion 
in that country under tbe reign of Cante- 
mir (Mahom:t1V.), to thew, that neither* 
by the laws of defcent, nor by ‘any ciher 
Jaw exiting iv India, could the mother or 
the widow of Surajah ul Dowla claim the 
vatt fum’ of money depolited in their 
hands, and hoarded up in the Zenayah, 
in apy other view than as Truftees to the 
Nabob, and his fon the prefent Aloph ul 
Dowlah, The claims of the Company 
upon the prefent Nabob for aGtual fer- 
vices performed, were therefore due from 
the Begums, and of courfe ought to be 
paid by then, : . 
“ His argument went to thew, ahat this 
Princefs, who wus (tated to have been 
the viétim of Britith rapine, through 
the, agency of her fon, was, in tact, 
heriélf guilty of the fouleft ufury and 











‘extortion, For a fupply of 26 lacks. 
given to the Nahob, the had demanded * 
and received a jagbire of four lacks per: 
gunums;—that was to fay, a limited fe- 
curity amounting to nearly Ax years 
purchafe in perpetuity! This was an 
inftance of extortion, which; perhaps, 
the inventive genins of European ofury 
might. have equalled, but could not - 
have exceeded, 4 

On another occafion, the Begum in 
granting a fupply to. the immediate ne- 
eeflities of her fon, had compelled him: 
.to teke feme damaged mvuflins, and 
other goods, in part of the loan. This 
tranfiétion brought Englith and Afiatic 
Manners to a near approach indeed, It 
was the exaét counterpast to the «fens! 
in the Mifer, where the father, being ~ 
ignorznt who was the borrower, infifte 
that, as a part of the fum to be lent, a 
certain parcel ,ot motb-caten furniture 
shall be included. . 

From this the Counfel paffed to 
comment on tite right of the Begum to 
the treafures contamed in the Zenanah; 
of-which he contended that a very {mail 
part indeed was to be regarded ‘as her 
private property 

He then continued theline of his defence 
in a dirc&t parallel with that delivered in 
before the Lords Novemher' 23, 1787, 
illilvated by a quantity of very learned 
references to Grotins and to Vattel upon 
the nainre of Tyeaties, and that: of gua- 
ranti¢s upon oath ; which tat obligation, 
bowever in comenon fenfe it might faperadd ” 
ary guilt epon violation, in the eye pf daw 
no additional validity or inviola~” 





im 
bility. 
He fully denied the affamption of any 
new powers by Mr. Hattings when hehad 
determined upon ng the dominions of, 
the Nabob Vizier, and alfo any extra- 
ordinary authority delegated to Mrs 
Middleton ; and threw out foe infinua. 
tions upon the conduét of Mr. Francis. 
for endeavouring to weaken by oppofition 
at the Council that-infiience which the 
prril of the times made it expedient for the 
Gevernor-General ts poffefs. 
. Mr. Law thenadverted ig the cruciate 
os eel carnina. 
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carmina heaped fo unmercifully upon 
Mr. Hafings. If the-clothing of the 
Nabod’s army was defective he was acculed 5 
he was guilty of the clothier’s neglect. 
A Governor-General over a mighty 
Empire was ciiminal if he did not defcend 
to ail the little trivial detail of trade and 
contraét ; nay, in the Seventeenth Article 
he remembered an allegation in_ which 
Mr. Haitings was profecuted for not 
having provided a furgeon to cure Nabob 
Behadre’s wound. - 

{This is by no means a fair ftatement 
—The Charge affirms, that the Nabob 
‘was without food—had been wounded by 
an aflaffin, who had murdered his aunt in 
Oude; and the objeé& of the Charge is, that 
the unhappy brother of the Nabob had 
not a daum (money) to pay the furgeon, 
who attended him ‘tor thelove of Gop 
alone.] : 

A little before five o’clock the Court 
adjourned * to 

Tusspay, February rg. 
Ninery-Sixta Day, 

. Law proceeded in ‘his opening of 
the defence on the Begum Article; and 
in very forcible language, and with his 
matter admirably arranged, went through 
the remainder of the Article. 

He pointed out, that in almof every 
initance the Charges were refuted by the 
evidence called ‘by the Managers them- 
felves, and particularly alluded to the 
unjuttifiable means reforted to by the 
Managers in examining their witnciles. 

He commented with forme feverity. on 
the evidence of Mr. Edwards. This gen- 
tlehan had been in India from the 
year 1776 to 1783. In this jaterval there 
Sccurred two fevere droughts, yet this gen- 

* tleman paffed his time in fuch a ftate of 
“* incurious nefcience,” that he was 
completely ignorant of both, though each 
had a€tually caufed a famine. 

Amidft an infinite variety of matter, 
highly interefting to Mr. Haftings to have 
explained to the Court, he ftated fome that 
came home to the feelings and common 
fenfe of every man in England. In the 
Benares Article it had been ftated by the 
Honfe of Commens, that Mr. Haftings 
did certain aéts under the pretence of a war.» 
On fo wild an allegation Mr. Law com- 


mented with great force : he atked, if that’ 
was a pretended war which all Judia knew 
to be true? which this country, to its 
coft, knew to be true—fince fhe had exe 
pended above a hundred millions in it, 
and joft half her foreign dominions—in 
which, in India alone the was fuccefsful 
under Mr,’ Haftings ? In like manner he. 
was accuied on this Article of taking from 
the Begum five hundred and fifty thonfand 
pounds, in order to pay a pretended debt 
due from the Vizier to the Company, 
Could fuch a charge be endured for 4 
moment? Was it a pretended debt ? 
Why then had not the Houft of Commons 
ordered it to be paid back again years and 
yearsago ? But the fa& was, thatit waza 
real, afree,and ajuit debt ; acknowledged 
to be fo by ail parties, and paid as fuch, 
But it were an endlefs taik to enumerate 
all the ab§rd and contradiétory acculae 
tions that had been preferred againft Mr, 
Hattings. Some years ago, on a very 
memorable occation, it was admitted that 
this was a free debt ; but the recovery of 
it was ftated to be impoffible ; anda great 
‘leading charaéter (Mr. Fox) (truck tt out 
of the public accounts as defperate. Hence 
the perfecuted fituation to which his client 
had fo long been fubject. He had faliified 
every prediction of his enemies asto Indias 
He had preferved it in war ;_he had left it 
in peace ; he had improved its refources 5 
he had proved that thofe who pretended to 
fome knowledge of that country knew 
nothing aboutit. Thefe were crimes not 
to be forgiven ; he had fallen a victim and 
a martyr to the zeal, ability, and fuccels 
with which he had ferved his country, * 

In the courie of nis fpeech, Mr. Law 
threw out an infinuation, that the Mana. 
gers had read one treaty in the place of 
another. The learned Countel faid it 
would be termed degerdemain in him, but , 
in then it of courfe could not receive io 
harth an epithet. 

The th ongett point of the Charge, which 
goes direétly to the. affirmation of the, 
deepeft_ cruelty and tyrannical apathy in 
Mr. HastinGs, was very ably refuted, 
and with a feeling and energy that befpoke 
the learned Counfel’s own conviction of 
the falfity of fuch accufation. In the 
Charge, Mr. Haitings, having heard of 


* It was impoffible to view the Court without firong fentiments of regret, for the ha- 
vock which time has made amongit the members of it fince this Begum Article was opened 
in 1788. At that time one hundred and eighty-fix Peers were prefeut: On this day, from 
twenty-two to twenty. cightrone hundred and twenty-one changes in the Peerage, finge the 


year 1788, having taking place, 


Loan Loucnzoxoecn (che new Chancellor in the room of Lozp Trvarow, woh: 
Tefigned the Seals during che preceding Vacation in 1792) prefided of couric, * aa 


the 


{.40.] . 


‘the diftreffes firffered by the unhappy wo- 
jmen in the Khourd Mhal, is fated to have 


written “ that the feverities had been jultly” 


inflifed.” : 

Were he,“ faid Mr. Law,”” fo dead to 
every feeling of Humanity, of Justice, and 
of Mercy, as to exult in the fufferings of 
thofe, whofe innocence, whofe fex, and 
whofe condition forbade them at once to be 
obje&ts of danger and of refentment, I 
fhould have no argument te urge in his 
behalf—my Client would be.the moft 
abandoned demon in a human fhape, and 
he fhould never, he knew, be expeéted to 
ile in his vindication, But the whole 
was without a thadow oftruth, Byrefer- 
ence to the Letter in which thefe feverities 
are approved, it would be feen that the ap- 

‘obation was applied to a circumitance not 
Prppening until fourteen monthsafterwards 
that which was approved being fimply 
the compulfory meafure to quell the rebel- 
lion of the Begum.* 

Touching the not having communicated 
this rebellion toMr. Wheeler, Mr. Law ex- 
tufed it on this ground, that {uch communi- 
cations would have been intercepted by the 
arts of the prime mover of the rebellion, 


- Cheyt Sing ; and Mr, Haftings’s letters are 


confequently extremely short, all referring 
to‘an ultimate explanation, at leifire, of the 
whole tranfaction, which accordingly is ta 
be found in the appendix. 

As to the throwing the Minitters at 
Fyzabad into. prifon, and loading them 
with irons, Mr. Law remarked, that al. 
though to an Enylifhman a gaol founded 
always amgrateful, and the very term fet~ 
ters mult be repalfive to freemen, yer it 
was neccflary to be told, that the European 
notion of them was not here to be applied. 
Their prifon was a palace, and they had 
forty attendants. Nay, upon the com- 

Jamt of one of them, who found this pas 
ace too fmall and incommodious for the 
Afiatic luxury to which be tad been bred, 
they were removed to one of the fine(t in 
all Fyzabad, The Counfel chele to refer 
to Savage thé poet, who wore fetters of 
teventy pounds weight, while thofe of the 
‘Minilters of Oude were but of fave pounds 
weight. ‘To thew that the cuftom of fet~ 
| tering was not obnoxious peculiarly to their 
loca) prejudices and cuftoms, he ftated an. 
jnftance of a Banker being fettered for 
debt fimply, although Gopal Dofs and the 


-Bririth Settlement had offered to .be his 


‘fareties. and he was obliged to bear the 
gbains of their prifons before he could be 
‘yeleafed. If fuch was the infliétion for a 
debt, i¢ could uot de thought a malicious 


feverity exercifed updn the accortiplices i 
treachery and rebellion. - ‘ 

__Mr. Law deplored feelingly the wantoit 
arid ungrounded aflertions rf this kind an 
aggravation of a ma(s of accufations whiclt 
had falien during five yéars upon the head 
of tlie Gentlemn before their Lordthips—~ 


- How was he to repel fuch calumnies that 


were intended certainly (* T fhould fay if 


alluding to any other perfons”) to fink hint 


for ever # ; 

“IE there be any of your Lordhhips 
who fhall demand, why any legal invetti« 
gation of this rebellion did not take place, 
and defire me to give you the affidavits of 
our Law, I have them net to produce—é 
1 have no record, no parchment thar fhall -. 
explicitly ftate the crime of which the - 
Begums we affirm were guilty. + In addia‘ 
tion to the affidavits taken by Sir Elijals 
Impey, Mr. Haltings took but torees they 
were thofe of his officers, under whofe 
very cognizance the events were pallinyy 
events fo perfectly matter of notoriety, that 
in India no whifper of a doubt as to theit 
exiftence had ever been heard, = 

S Placed there in the moft alarming 
crifis of our fate, it became Mr. Hattings 
to let his conduét be equally remote from 
tyrannous feverity and impolitic mildnefs 
and moderation—We mutt feel the necef= 
fity that the controul of Government fhould* 
be firm and prompt when Rebellion me- 
naced its power—its forbearance to punifh 
was criminal negleét, its mildnefs and hus 
manity were political ruin, We had feen 
Jately the dreadful refult of a fyftem of 
Government marktd only by conceffion 
and by mercy—the reins of Power mult 
be grafped by decilive and unfhrinking 
Juftice. . 

Such, F traft, will be found to have 
been the conduét of the Gentleman hetore 
you. Leaving his motives and his cone 
dué to the fcrutiny ofthis High ‘Tribunal, ° 
I canyoly fay for him, that upon the wif. 
Mm and the honour of your Lordthips* 
he humbly repofes with fecurity of con.’ 
fidence,""—The Court then adjourned, 





NINETY-SEVENTH Day, 
Weonespay, February 20, 

‘The whole of this day was confumed in 
reading letters and minutes of Councit 
re{pecting the Begum charge, and in dif+ 
putes between the Managers and Mr. 
Haftings’s Counfel, whether the whole of 
each paper, or only (uch parts as related to. 
the Charges thauld be read. 

After much pro and éon. {parring, it 
was agreed to by Counfel, that the whole 

test oe > fhould 


fat 


fhould be etttered as evidence. Mr. She- 
idan, Mr, Fox, agd Mr. Burke, were the 
Masagers that contended for this point. 
The Court adjourned to . 
Tuespar, Feb. 28. 
Ninety-Eicutp Day. 


Mr. Law called Capt. John Gordon to _ 


ive his evidence upon the Begum Charge. 

‘his gentleman is the only furviving of- 
ficer whofe perfonal kncwledge goes to the 
proof of the Begum’s rebellion. 

He gave a clear and very material evi- 
dence, to prove the attack he had met with 
{in his march ; and the forces which, when 

_ he would have croffed the Nullah into the 
Begum’s territory, he found drawn up to 
oppole his meffenger, fome of whom threat. 
ened to fire at hia, if apon an elephant he 
fhould perfit in crofling the river. The 
Nullah is about reo yards over—ir was by 
fo means difficule to hear and fee what 
awas doing acrofs, 

Upon the crofe-examination, which was 
‘extremely tedjous, and interfeéted with 
fometimes indecent afperities and ebuili- 
tionsof perfonal fpleen, Capt Gordon faid, 
they were the fame troops on the ofder fide 
‘of the Nullah as had attacked him on his 
march this fide. Upon which Mr. Burke 
proceeded to demand very acutely a recon- 
cilement of this ubiquity—and further, 
how the witnefs could {uppofe fich attack 
as he met with in his march, to come 
from the direétion of the Begum rather 
than the Nabob, as he was then in the par- 

* ticular juvifdiction of that Paramount Sove- 


reign, and not upon the holden Territory ~ 


of the Begum? ‘ 

And again, the witnefs having faid, 
that upon his croffing, but a few of the 
‘troops remaiaed, and the reft had fled and 

- Gifperfed, Mr. Burke demanded how thete 

Najubs had poffeffed the boldnefs to attack 

hin when he was in formidable force, and 

in a panic fly from him when in a feeble 
way he advanced with inferior numbers? 

He atked whether reimburfement -had 
mot been obtained of his o/s, real.or pre~ 
tended? The aniwer was, ** from the 
Nahob, through Mr, Middleton.”* The 
witnefs withdrew the Nabob, and aid fim- 
ply “from Middleton.” This was keenly 
followed up, by Me, Burke's defiring to 
know, if.the witnefs was fure that the 
Nabob had not been compelled to pay for 

- #the wrongs done, as he faid, by order of 
the Begum ? 

About four o'clock, Mr. Burke faid 
that he had finifhed with Captain Gordon. 
for the prefent, but that he woald call him 
again on the next day that the Court met. 
Mir. Law inftantly~arcle, and faid he 
Slaimed as @ right, what the laws of. his 
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country entitled hin to expett, that the 
Managers fhould fizifo their erefs-exami- 
nation before they called another witnefs. 

Mr. Burke, Mc. Adam, and Mr. Tay- 
Jor, oppofed this. Mr. Law, confiding in 
the juttice of his objeftion, periitted, but 
without further lofs of times by urging ar= 

uments in fupport of an indelible truth. 

‘he Chancellor faid, that if the Counfel 
perfifted, they had a right to do fo, bur 
that the Managers might confume the re= 
maining time of the Court by gueitions, 
and fo have the privilege of purfuing ther 
crofs-examination on the next day. 

Upon this Lord Stauhope arofe, and 
exprefled his sara at what bad falicn 
from the learned Lord; adding, that he 
could not futpeét the Managers to be ca. 
pable. of 0 {candalous a proceeding, as to 
alk frivolous queftions for the fake of con- 
tinuing an examination to the following days 

Mr. Burke, mifunderftanding what was 
faid, accuted Lord Stanhope of attackin 
the Commons, by pronouncing their condude 
to be feandalous. Lord Stanhope replied, 
by re-itating what he had faid. 

Mr. Burke and Mr, Adam began to 
re-argue the point ; but the Lords, awith 
one voice, defived them to go on, which 
they did, and fhnifhed with Captain Gor 

jon. : 

Captain Williams was then called up; 
and as his examination was likely to be 
long, the Court adjourned at five o'clock 
enti) . 

’ Weonesvay, Feb. a7. 
Ninety-NintH Day. 

Captain Williams was. called again 
to the Bar, and the Counfel were proceed. 
ing with all poff.tle dilpatch in his exami- 
nation, when firit Mr. Burke, and next 
Mr. Sheridan, made obfervatiens as to the 
re-hearing of his evidence.—They argued 
and argued on the fubjeét, until the Chan- 
cellor at Jaft obferved, that they had better 
permit the Counfel to proceed.—They 
took his Lordthip's advice for a few mi- 
nutes, and then again interrupted, and bee 
gan an examination of their own.— 
Some progrefs was made, and Cap:ain 
Williams gave clear and pointed eatwers 
to fuch queftions as were put to him by 
the Countel,the Managers, and the Lords. 
—The fubitance of his evidence went to 
prove the hoitile aéts of the Begum. Mr. 
Shetidan, contrary to all former pradtice, 
broke in upon the examination in chief 
ObjeGtions were made, and the day nearly: 
fpent, when Mr. Haftings prayed the ate 
tention of their Lordfhips tor a thort ime,” 
He Gaid, it was with pain, with anxiety, 
‘but with the utmoft deference, that be 
claimed to bg indulged in a moft hum. 
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ble requeft he had to make; which re- 
queft was, that theit Lordihips would, 

‘in their great wifdom, put as fpeedy a 
termination to this fevere and tedious 
trial as the nature of the ‘cafe would admit, 

He underftood from report, ‘that thig 
was to be the laft day tie fhould have an 
opportunity of continuing his defence 
until the “return of the Judges from 
their different Circuits. This was a cir- 
*cumftance moft peculiarly hard indeed. 
He had now been five years on his Trial 
sbefore the Court, and, he might fay, 
“eight years on his defence, and on the 
charges againft him, fince he was firtt 
accuted ‘by the Houle of Commons. . It 
was a {pace not to be found in the annals 
of hiftory, for any court’ of judicature to 
fit on the trial of one individual. 

He requefted their Lordfhips to cons 
fider the heavy expence he experienced 
‘on this occafion, and particularly that 
which attended his’ witneffes, many of 
“whom were brought over from India, 
and detained here from their natural 
bufinefS and their re(peSive families. 
* They waited, not as ordinary witneffes 
- do, day ‘after day, but year_after year, in 
hopes of being examined; bat fuch was 
. the tedious procefs of the bufinefs, that 
in order to prevent their preperty from 
going to ruin, many were obliged t re- 
tura s and.on others the hand of death had 
feizvd, and irrevecably called away that 
stettimony which would have* been ef the 
* molt effential fervice to his defence.’ 

He wified not to prefs for more than 
-_ whit was common juttice—what were the 
‘rights ofa Britith fubje& according to the 
Conftitinional Laws of his country} and 
“th reture bis prayer was, that the Trial 
+ might continue, without any long adjourn- 
. Ment, as fuited their Lordihips conveni- 
ence, until at leatt the prefeat witnels had 
. finithed his tePimony. 

He had entertained a hope of its being 
* the univerful with to bring the Trial to a 
clofe in this Sufion. By a clote, he meant 
@ conclufion of the procefs on both fides, 
andthe judgment of the Court. “To aay 
other he never would.confent, and there- 
fire it'was that he was afixious for a 
judgment, while he had a chance for 
living wnril it thould teke place, 

», Mir. Haitings next raentioned the fteps 
he bad taken to get an attendance—his 
‘Pettiticn to his Maje@ty ; and he profeffed 
‘that he had hopes from what w.» lately 
‘done in the Houle of Commons, which 











“mittee to confider of the 
agreed to, and a Committee appointed. 


met the univerfal approbation of the Cours 
try * 3 all thefe hopes were now vanithed, 
and he threw himielf ufon their Lordthipsy 
“of ‘whom he.never had thought or fpoken - 
but with the utmolt refpeé and confitence; ° 
The’ Manager on his left hand (Mr, - 
Burke) had f2id, that. he had a Right to 
defire their Lordships to adjourn whenever 
he pleafed. Mr. Haftings faid, that he 
‘claimed the privilege of a Britith fubjeét, 
which was, that he fhould be intitled to 
every privilege claimed by his Profecutors, 
and he had a right to expe&t judgment on 
a criminal caute qwithout delay. That 
there had been great and notorious delays 
was’ well known, but in no moment of 
vexation or impatience had. be imputed 
thofe delays to their Lordthips. * 
He would explain to their Lordthips 
why be was fo anxious to finifh this Charges 
Tie Gentieman now under examination, 
Captain “Williams, had. attended year 
after year for five years. He came from 
- South Wales, and if his evidence thould 
be only half finithed, he mutt again rewrn 
in April, or be detained from his family un- 
til that time. Another gentleman, Captain’ 
Shuliham, came from Exeter ; a third, 
Major Luin{daine, from the North of Scot= 
land. Myr. Haftings faid, it would be 
cruel indeed if he fhould be under the 
neceflity of detaining thote gentlemen for 
folong atime. Another Officer, Colonel 
Duff, whole love of juftic: led him to give 
" evidence on the part of Mr. Haitings, wag 
in England, and in that Hall in the fecond 
Jearofthe Trial. He had returned to India, 
and had ferved the whole war, in high 
command under Lord Cornwallis. He 
was very lately arrived in Engiand, having 
left India in profound peace 3 but a zeqw 
war having broke out, Colonel Duff had 
again offered his fervices, “and what right, 
{aid Mr. Hailings, * have I to expedt that 
& Colonel Duff will negle& his duty on my 
** account?” Another circum (tance had one 
ly come to his knowledge yefterday :—Mr; 
John Pendrice Scott, of Tandy, whofe name 
had been fo often menticned, was on the 
, point of leaving Ireland, to be a witnefs in 
this caufe, and died juft as he was about to 
leavehisown houfe. * And what right,” 
faid Mr. Haftings, ‘ have I to fuppofe, 
“© after fo many examples of mortality bes 
* fove my.eyes, both in the Court and 
‘© the witreffes, tha: my life will lat for fo 
“* many years to come? Thad a hope, 
** from the unanimous with expreffed b ry the 
«© Houle of Commons for a period being . 


“® This alludes to a motion made on Feb. 11 by Major Maitland for appointibg:a Com. 
bett means of expediting the Trial of Mr, Haitings, and which was 


“ pee, 
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 putto this Trial, and from what I know 
Sto be the fenfe of the Publick, that no 
further delays would take place. “Thoie 
“hopes are now vanifhed, fince it has 
* proceeded more flowly from the time 
«© that unanimous wilh was expreffed, than 
* ithasi done at any former period. What 
© I] therefore pray’ and inweat of your 
** Lordthips fs, that you would be pleated 
46 to fit until this Charge is finifhed, and 
“¢ after the Circuits, day by day, until 
“© judgment, fhall be pronounced.” * 

Mr. Burke declared, that it was the 
Commons’ with tqexpedite the Trial as 
much as that of Mr. Hattings. 

Mr. Sheridan got up to {peak, when an 
adjournment was moved, and the Lords 
determined to mect on 

Tuurspay, Feb. 23. 
Ons HuxpreptH Day. 

This day was produétive of extra- 
ordinary events. ‘Lhe Lords affembled 
at twelve; but there was no Houle of 
Commons *. After fome time the Mana- 
gers attended, and then Captain Williams 
was called to the bar, and examined at 
great length by Mr. Burke. The Lords 
retired at twenty minutes palt two, to re~ 
ceive his Majity, and at tour o'clock re- 
turned to the Hall, when the crofs-exa- 
mination of Capt. Williams was renewed. 
‘The unly interefting part was that of the 
treatment of Rajah Muttapha Cawn, exe- 
cuted by the orders of Col. Hannay, whole 
dgath ig ftated to have been an ottentible 
caute of Ajut Sing’s Rebellion. 

Capt, Williams, when atked to this point, 
repliedy that he thought it unlikely Ajut 
Sing ihould fay, *€ Vhey have murdered 
our Rajah, and theretore I will be re- 
§* venged;"’ and for this reafon, that he 
himlelt was a Hindeo of a high and mott 
ancicat catt, and Multapha Cawn a Mut- 
fuiman Rajah, ieliding with his banditti 
in a foreft, above an hundred miies from 
Ajat Sing’s dominions. . 

Mr. Burke then begged the attention of 
their Lordth ps to a tew queltions trom a 
Brother Manager. 

Mr. Sheridan rofe—He faid, he regretted 
that the queitions he had to put, trom the 

«nature of the examination, could not be 
few. He was yelterday, when the Lords 
role, about to make a propolition to the 
Counfel, after the gentleman at the bar 
had made the {peech to which Mr. Burke 
replied :—an honourable Vilcount, howe 


ever, while he was fpeaking, had, not fees 
ing that he was addrefling their Lo:dihips, 
moved to adjourn,—Any difrefpe& could 
not be intended individually or generally 
(the Noble Lord faid, here, “* No, certainiy 
not”); the Managers were alwaysrelpect- 
fully attentive to their Lordships, and had 
themfelves a right to the attention and re- 
Spe& of every Noble Peer. 4 But,” iaid 
Mr. Sheridan, ¢ peculiarly intereited in 
* the eltablifhment of this Charge, I felt 
“in a ftrong degree the force of the re- 
“ marks urged yelterday at your bary 
“ relative 10 delays, the blame of which 
‘¢ refts here and elfewhere—if biame be 
“ imputable.—But ftanding here, as I do 
“ from convidtion and duty, to arvaign 
“© the gentieman at your bar, 1 am ing 
“ clined tu make a propofition calculated 
“© to fave the time of all parties. - ‘ 
© It will be remembered, that in the 
*€ courfe of yelterday’s examination in 
“© chief, 1 tated that not an iota of the 
* teltimony of the witnefs could be ree 
“© ceived as evidence, being ali of the na~ 
*© ture of bearfay and rumour—That there 
“ was a link of the chain wanting, to 
“© make it fit and proper evidence 
** namely, the ‘proof that fuch. ramours 
“ had reached Mr. Haftings, and had be- 
** come the grounds of his aétions”— 
This Jink, he underitocd, was to be fup- 
lied by the learned Counfel, who he 
imagined by inference withed their Lord- 
thips to believe, that the interview which 
took place at Chunar between Mr, 
Haitings and Colonel Hannay, had pro- 
duced thofe communications from the 
Celonel to the Governor General, that 
he had himfelf received trom the 1epoits 
of the country. If this had been meant, 
the Managers were prepared to prove the 
contrary. — What he had to propole, there~ 
fore, was, that the Jearned Courdel thould 
produce this link, as.a mode of avoiding 
the watte of time, in examination quite 
itrelevant, and which could not berecesved. 
as evidence on either fide, . 
~ Mr. Plumer contended that it was evie 
dence, inaimuch as fuch reports being the 
res gefl@ of a country, afforded a fuir pre- 
fumption, that, circuitoully or uivestiy, 
they came finaliy to the ears of te Go- 
vernor General. Mr. Plumer, theeringly, 
remarked upon the impiied cemiure of the 
Honourable Manager upon Mr. Burke’s 
crois- examination. 3 








* Mr, Burke afterwards in the Houfe of Commons mentioned this circumftance to have 
arifen from the Lords having affembied earlier than ufual, without having fent word co the 
Commons; the confequence of which was, that there was no Houle at the proper ume; 
and that the Managers under thele circumftances had felc it neceffary to go inte the Halk 


without a Houfe having been previoufly formed, 


Mr, Pitt moved, that the Houle approved 
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« Mr. Sheridan replied, that the learned 
Counfel, he faw, thifted their ground of 
yefterday—-and fince they meant to hold 
toch teftimony for admifible evidence, it 
was fair for the Manager alluded to, to 
rebate it by, if they would, irrelevancy 
fimilar to their own: — OF the competency 
of either to adduce fuch evidence, it ree 
mained for their Lordthips to decide. 

Mr. Plumer heve vead from fome former 
proceedings, where the Manager’ had ars 
gued the acceptance of rumours and reports 
as evidence on their part, having reached 
the ears of the defendant. 

The Lord Chancellor remarked, that he 
had taid down this rnle—«¢ That here 
¥ there was a diftin& propofiion made 
“« hy the Managers to the Counfel, for 
«* their acceptance or rejection—T hey had 
§* reje€ted it—-the _crofs-examination, 


 thereforesmuft 200n,—To interrupt the 
« 


“ 
“ 


then no quettion, was indecent and irre- 
guiar.—If they would not receive his 
{* rule, he mutt look to the Houfe fos fip~ 


port,” 


his cheeked the levity of retort ; and. 


Mr. Sheridan fay ig he thould crofs-exas 
nine Capt. Williams to-morrow, their 
Lordthips adjourned to - 
Frrpay, March x, 

One Hunprep anp First Day. 

‘Fo underftand the drift of the evidence 
given this day, and to elucidate the crofs- 
examination, it will be neceffary to ftate 
fome circumstances that occurred in the lat 
Parliament, 

Amidft a very large mafs of matter 
framed Into Articles by the late Houle of 
“Commons, and abandoned by them, there 
was a charge, that Capt. Williams, or 
force Britith Officer, had caufed Rajah 
Muftapha Cawn to be put to death; and 
the fame charge calls this execution a cruel 
and atrocious murder, Captain Willians 
petitioned the Houfe, either to bring a di- 
tect charge againft him, or to give him 
fome fatisfagtion for fo foul an injury, 
By an appeal to the Journals of the Houfe, 
it will appear, that this Article was voted 
without the Members having had an op- 
portunity of locking into it, Cape 
Williams could obtain no fort of fatif 
faction, and he reprefented the very peculiar 
hardthip of his fituation in a feries of Let- 
ters addrefled to Mr. Francis, who had 
taken an aétive part in this bufineis. 
Here the matter refted, but Captain wil. 
Hams had the pleafure to hear his Majetty’s 
Attorney General exprefs in the Houfe his 
fincere concern, that he, asa Member, 
fyould appear te call that « @ cruel aud 








proceedings by a debate upon a matter. 


atrocious murder,” of which he never had 
heard one word. . 

To this bufinefs of Muftapha Cawn 
Mr. Burke examined Captain Wiiliams, 
who thewed all the eagernefé an innocent 
maa could do, to wipe off the fou! reproacit 
which the lait Parliament had cait upon. 
him ; and it appeared by his evidence, th. ¢ 
when he relieved Major Lumfdaine, early 
in 781, in the command of Gorrinpore, 
a tian of the name of Mauftepha Cawn 
was delivered over to hima prifoner, and. 
under fentencé of death; that he received, 
a potitive order fram his commanding ofy 
ficer, Colonel Hannay, to carry this sen, 
terce into execution, which he did; and 
he tated, that the man had for many years 
been a freebooter and a rebel ; and that 
in the perilous fituation in which he wis, 
he found it abfolutely necedary to obey 
the orders which he had received, : 

The whole day was expended by Mr, 
Burke and Mr. Sheridan in queftions and. 
crofs-quettions upon this point, and relas 
tive toa Perian letter which Capt, Wil. 
liams had found amongit {cme papers, 
‘The principal obje& was to ditcredit thig 
letter produced to the Court by the Couns 
fel of Mr, Haftings. The point apo 
which the Managers gained ground wag, 
the afking the wimefs, 

Firfi— What Rajahs were well affeled to 
the Engiith in the territories of the Begums 2, 
‘The anfwer was, one Rajah and a Ranny, 

Secondly —In the part of the paper which 
enjoins the binding down of the Rajahs 
not to lend their affittance, the queltion 
went to demand who were the perions al~ 
luded to? Could they be the fagle Rajah’ 
and the Ranny who were well affected to 
the Englith, or the difaffeéted Rajahs ? 

Captain Williams replied, after fome 
hefitation, that it was his opinion it refer 
red to the difafecied, and not to thofe ine 
clined to favour the Company’s caule. 

Mr. Sheridan, in the courle of the 
examination, called npon the learned 
Countel, to know whether they would 
abandon this paper, or if they meant to efta- 
bli(h it by any ovher mode than that of the 
witnefs atthe bar? * 

The Counfei notified to the Managerag 
that {ach was their defign, 

At five o'clock the Court broke up. 





Saturpay, March 2. 0 


One Hynprep anv Szconp Day. “i 
* The buiinefs on this+day commenced 
by the Lord Chancelior’s ftating, that the 
Houle obferving the unfortunate delays, 
which had occurred by the Managers in- 
Mr. 


terppting the examination of 
cS VR. 
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Haitings’s witneffes, and by obferva- 
tions, had determined, that in future, un- 
til the examination in chief was finished 
the crofs-examination fhould not begin: 
and tharno remarks fhould be made, which 
were in their nature obfervations on the 
effect of evidence, “The fame rule was to 
be obferved by the Del nts Counfel, 

Mr, Burke made a fpeech in order to 
exprefs his fubmiifion, and declared, that 
fo extremely anxious were the Commons 
for a very (peedy clofe to this uxprece~ 
dented trial, that if the Defendant's Coun- 
fel withed it, and their Lordfhips chofe {0 to 
determine, they were ready to go cn du- 
ring the circuits 5 obferving, that the quef- 
tions which may arileinthat interval, may 
be referved for their decifion. 

As foon as Mr. Burke fat down, Mr. 
Dailas called Lieutenant Ghuldham, who, 
jn reply to the feveral queitions putio him, 
faid, tnat he had been ten years in India, 
and returned abouttwo years: that at the 
time of Cheyt Sing’s infarreétion he was 
in Major “Macpherfon’s regiment at 
Cawnpore; that it was then currently re+ 

orted, and univertally believed, that the 
Benuits were hoftile to the Britifh Go- 
yerument, and had afforded military aid 
to Cheyt Sing; that he had not then a 
fhadow of doubt as to the truth of thofe 
yeports, nor had he now ; that he remained 
in India nine years after the eyent, and 
he could fafely fwear that no oné circum. 
ftance had come-to his knowledge which 
Jed him to doubt it, nor was it doubted by 
any one perfon of any defcription in India 
with whom he had ever converfed; and he 
had converfed with great numbers of na- 
tives, as well as his brother officers, on 
the fubjeé&t, That if any one were afked to 
bring ftri& legal proof of the cxiftence of a 
fefign fome time ago to overturn this 
happy Conftitution, he might not be able 
to do it, yet the fat was of fuch notoriety, 
that affoctations had been formed through 
out the kingdom te counteract the defign, 
‘That the battalion to which he belonged 
anarched from Lucknow to Fyzabad, and 
that the Eunuchs Jewar and Bahar Aily 
Cewn were under their charge; that he 
had often {een and converted with them ; 
that they were aitended by a great num. 
ber of their men fervants, and {uftained no 
ha-dthips of any kind, and complained of 
ne; thatin ordey to induce them to pay 
t. balance of the fum they had agreed to 
pay, they had been for a fhort time in 
irons ; that he was prefent when a {mith 
was taking the irons from oneof them, ard 
that they were very little heavier than the 
gold or hlver opnaments which the women 











of that country wear round their ancles, 
He was crofs-examined by Mr. Burke and 
Mr. Sheridan, and gave his anfwers ia 
the cleareft terms. Mr. Sheridan atked, 
why there fhould bea neceffity for a {mith 
to take off the irons, if they were fo ex- | 
tremely light ? To which Mr. Shuidham 
neatly replied, that unleis they had been 
yivered, flight as they were, they would 
themielves have taken them off. 

Mr. Sheridan afked if it was not known 
in India that Mr. Hiftings had been many 
years impeached on this Article? Mr, 
Shuldham iaid, it certainly was univertaily 
known in India. Tiis led M>. Dallas 
to afk, if the circumitance of being im~ 
peached had burt the charaéter of Mr, 
Haftings in India? To this Mr. S. repliedy 
thar when he {poke of Mr. Haitings, he 
{poke of a maa with whom he was not 
perfonally acquainted ; that he fpoke from 
no fente of perfonal favours received, fince 
none had been conferred; that he could 
fay with the utmolt confidence, there never. 
had been a man whofe character ttocd 
higher than that of Mr. Haitings; that as 
Governor there never was a man more able, 
nor, as a private charaéter, more amiable ; 
and that this was the general opinion of 
India, both amongtt the natives and his 
own countrymen, and that.it was not at,all 

efhaken by the Impeachment. 

The next evidence was Colonel Duff. 
This officer faid he had been in India 
about thirty years; that he had returned 
to England fince the commencement cf 
this Trial, ftayed a fhort time, went back, 
commanded the artillery under Lord 
Cornwallis in the late war, and arrived 
again in England two months ago; that 
he was in India during the iniurrection of 
Cheyt Sing; that the difaffeétion and hof- 
tility of the Begums was a faétat that time” 
univerfaliy believed ; that he him(elf had 
then no doubt of it, nor had one circum. 
ftance that he had fince heard led him to 
doubt it, nor could he believe any man in 
India ever did doubt it; that in the years, 
1781 and 1782, the Company's fituation 
in India w&& moft dangerous and alarming, 
much more {9 thanat any other period be. ~ 
fore or fince; that the troops were many. 
months in arrears, and that the moft ftre- 
nuous exertions were neceflary to preferve 
India to Great Britain, 4 

With refpe€t to the Bullock contra&t, 
Colonel Duff depofed, that-it was a fer< 
vice on which the fuccefs of every opera- |, 
tion in war depended ; that good bullocks 
never could be procured by an annual con- 
traék given to the loweft bidder; that 
ynder Mr. Crofis’s contract, the bullocks 
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were excellent, the regulations highly pro- 
ev, and rigilly enforced ; that 6,700 bul- 
is ks were by no means too large a num- 
ber 5 that.fo far from oue driver being toa 
much for every.two buliocks, he thought 
there fhould he favo to every three bullocks ; 
that with regard to Mr, Havings, though 
he bad thought Mr, Hattings had in -his 
pubic churagter done him no favour, but 
rather the contrary pn one cccafion, yet 
that circumitmeée thoutd not prevent him 
fiom doing juttice; «He had many years 
ago concuried with fone hundreds of his 
brother officers in tranimitting to Mrs 
Hajilings the fenfe that the Army enter- 
tained of his great merits and public fer- 
vices; that he knew the opinion of India 
tobe very hishly in fuvour ut Mc. Hs‘tings, 
aad. that‘ nothing which had happened 
daring this Trial had changed that opinion, 
bmi quite the reverfe ; that no man fteod 
higher in the general eftimation, or had 
peitormed ‘more important feryices 5 that 
the people of India, Europeans and natives, 
Aook<d upon Mr. Hattings to be a, very 
tat, aud avery injured man; and, 
added Col. Duif, this is my opinion too. 
tn the crofs-examination, Colonel Du 
was very pointed. Me. Sheridan atked 
him, to: what mifinanagement it was 
owing, that the aeny tid been fo much in 
arrears in 478 and 1752? ‘Vhe Colonel 
replied, to no wifmanagement at all, but 
owing to the very targe fums tent by Mr. 
Hastings to fupport the war in. the Carna- 
tic, and on tue Milsbar Coat, 
ied,,when he heard ofme di affection 
of the Byagume? He fad, a8 toon’afier the 
revolt of Caeyt sing as the news could 
anive-~-and tnat he had heard it repeatedly 
fince, and. bad not a thidew of a doubs in 
his mindon the fubjeét. In 1epiy to Mr. 
Burke's quiltions, he fad, thar the Bullock 








Contract met the warm approbation of Sir ° 


Eyre Coote, the Commander in Chicf in 


India, and of General Hibbert, the Pro.” 


vincial Commander in Chief. 
as next cailed, and 





gave the 
eaitence of the B-gumsdifattet®n, which 
he aid was a tact univertally, beheved in 
India, and never doubdted-but.in Eng- 
“dani. He dad, that nothing could bz 
fo alarming as che itate cf the Brith Em. 
pire in India at the clote oi 1781, and in 
the fir moxtas of 17825 that it was his 
finn jon the exihence of our Indian 
don depended at tnat time on the jite 
of Nir. gs.3 that the army with 
witch he was adting was fix-and feven 
months in arrears } that he is confident the 
- army muft have deen difgunded, without 















ne “pointer evider.ce as to the” 


fore affiftanee, in a ver} thort time, their 
diitreffes were arrived'at fo greata height ; 
and that the brigade under the command 
of Colonel Sir J, Cumming could not, 
move for want of pay ; that in February 
19782, they were relieved by the Vizier 


“having’ paid the Company a large fam of 


money, which, as he underitood, was a 
part of his father’s treafures. that he had 
tazen from the Beguih at Fyzabad; that+ 
without {uch a feafonable fupply, the molt 
Tuinous effets would have totlowed 5 that 
be had jerved in India’ until the.clofe of 
Mr. Haftings’s a‘miniftration ; that no 
man ever ttood higher in the opinion either 
ct the natives or of his own couutrymen,. 
or was more eftecncd either as a public 
ora private charaéter, He faid, Moftapha: 
Cawn, the man whole death was termed, * 
by the late Houfe of Conimons a cruct 
a.d atrocious murder, was fent a prifoner*” 
to him in May 1780, by order of the 
Nahob, and under fentence of death 5 thar 
he received very, ttri& direlions for the 
guard of his perfon ; and when he delivered’ 
over the command to Captain Williams 
in 1781, he reported Muftapha Cawn asa." 
prifoner under fentence of death. ; 

Mr. Buke put a variety of queftions 
to the witnels ;_as for intiance, Who ape 

cinted bie ? The Governor-General and ‘ 

Wouncil.—-Who Colonel Hannay? The 
Jame perians. , 

We obferve this, bere, becaufe the 
Countei affirmed it not to be a fa@—and ~ 





Mr. Burke complained, that they were ine’ 


Rructing the witnets by the remark. 
~Colonel Hauniay having been ditiniffed ” 
the Nabob’s fervice, and the witneis having” 
faid that the Engliih Govern:.ent bad une ° 
queltionably great influence in the Vizier’s 
Court, Mr. Burke defired te know, this 
cireusmtiance confidered, whether it was 
likely the Nabub would difiuils him withe 








* Gutiome heinous caule of difpleafure ? 


‘The wimeis knew nothing ot caufes 
moving the Nubob to diinifs his fervants 
‘out Giould fuppose not, However, he 
ginet fuch cautes niait have ceated, 
as he knew the Nabob bad atterwards {a- 
Hicited the Cotonel’s re-appointment. * 

Mr. Burke. then demanded to know - 
whether the Major knew. apy thing of 2 
letter, wherein the Nabob fad written, 
by folemn adiuration before the Holy 
Prophet, “* tu fly bis territory, znd go to ~ 
the Ccmpany’s fetilement, if Culenel ~ 
Hannay came near him?” . ‘ 

The witnets never heard of it, nor of 
any letters to that efieét. Mr. Burke 
then withed to read tre fetter, and worded. 
his queition upon-an atfumption of a faife 


gat 
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fad, namely, that, Hannay was appointed 
by the Gove: nor-General and Council.—- 
Mr, Burke fhewed that the witnefs had 
faid fo, and that he was right in refrefhing 
the memory of the Major, fince there were 
memories of {uch a nature as to need the 
produétion ef the object of interrogation, 
to recall their recollection from oblivion 
—He inftanced the unfortunate emery of 
Mr, Middicton, which never recalled any 
“thing without this procefs. 

‘The crofs-examination then went upon 
Gen Roy’s expulfion by order of Han- 
nay, Major Lumfdaine hinwfelf drove him 
from his country by taking his fort.—By 
the Cabouliad ‘fettled with him he had 
paid 30,000 rupees rent, which Hannay 
infifted thould be doubled—his lands being 
worth go,000.—He refufed affent, and 
foffered expulfion.—The plunder of the 
fort told for sol. fterling, and was given 
to the widows and childien of the 100 
Sepoys loft in taking that place. “Mr. 
Burke then delired to know if any pro. 
vilion had been made for the Zemindar’s 
wife? Anfwer—-¢ No; there was no 
cattle upon his eftate to tell, and the wife 
was fled, I fuppole, with her hufband.”-= 
We mutt therefore fuppofe that the cat- 
tle were taken with him—for, to produce 
thrice the value of his rent, he muft have 
had cattle to labour the land. 

Major Lumidaine, when fpeaking to the 
chara&ter borne by Mr. Hattings in India, 
faid that the Natives and Europeans held 
him in veneration, and in as profound 1e- 
{pect as could attend upon any man. 

Some queftions in the courle of the day 
were put to Colonel Duff, as to hie 
knowledge of prefents received by Mr. 
Haftings.—He was net in his confidence, 
and knew nothing of the matter. 

. The Court adjourned to 
. Fripay, April 12, 

Onur Hunprep anp Tuirp Day. 

Major Lumidaine was called up and 
examined by the Counfel for Mr. Haitings, 


with refpect 10 the fituation of the province ” 


of Oude, at the time in 1781 when the 
Beguins were charged to be in a ftate of 
rebellion, His evidence went to prove 
the affirmetive. 
H's crofs-examination was finithed about 
“half pait two, Mr. Burke being the only 
Manager who afked a queftion; and, to 
men of common conception, there was not 
one fingle point on the crofs-examination 
which could, under any poffible contiracs 
tion, apply to the cate of Mr. Ha. 
flings. 
_ Mi. Wombwell was the other Gentle. 


man called. Mfr, Dallas afked him a very 
few quettions, and his answers confirmed 
the evidence of many other rej. Sable 
witnefles, as to the univerfl heief shat 
obtained in India. of the difatfeétion of the 
Begums. Mr. Wombwell allo” gave a 
very clear and weighty evidence as to 
generalities in favour of Mr. Hattings: it 
tended to fhew the provident wifdom « 
Adminiitration, and the reverential efeem 

in which he was holden by the Afistic 

world. , ‘F 

In the courfe of his crofs-examination 
the Counfel remarked, that Mr, Womb- 
well had been latterly ill, and that thereby 
his memory had’ partially fuffered—fo that 
when be came to be prefled by Mr. Burke 
and Mr, Anftruther as to the traniactions 
which were aileged to have happened when 
that Gentlemen was at Oude, either as 
Treafurer, Accomptant, or Auditor of 
Accounts, he referred to his documents of 
office delivered in to the Company for 
particulars with which he could not charge 
his memory, and for which he feemed to 
take unneceflary fhame to himfelf that their 
remembrance was no more. 

Mr. Burke demanded of Mr. Womb- 
well the amount of the one and a haif per 
cent. cominiffion upon the receipts ef his 
office, He readily anfwered, that he 
received it only about a yesr and an half, 
but it might be x5,000l. in the year. - 
The Honourable Manager withed to attain 
fome tippoled private acceffions to. this 
Splendid appointment but the witnefs 
candidly afirmed at once that he had 
nothisig to conceal, and that what he 
received was all of it matter of official 
récord, : 

Of Major Palmer's lift of Salaries, 
Penfions, &c. paid in Oude, Mr. Wombs 
well ratified fome, but’ was confident the 
greater part were not paid by him while he 
was in office there. 

Mr. Burke kept Mr. Wombwell two 
hours on his crofs-examination as ta 
falaries or penfions that he had paid to 
Englith Gentlemen in Oude, from the 
Nabob's Treafury ;  queition fucceeded 
queftion, until the patience of every human 
being prefent-appeared to be entirely ex- 
haufted; may of the Lords thewed ftrong 
figns of impatience, and the Archbiihop of 
York deciared, with a very itrong and 
pointed emphats, that the conduét of Mr. 
Burke was ifiiberal. ‘To this remark no 
reply was made; and, Mr. Wombwell 











_ being difcharged, at half pait five the . 


Court adjourned. Neither Mr, Fox nor 


Mz. Sheridan were prefnt.* 


. ,Tuurgpay, 


“doubts of the facts. 


C48]. 


Taurspay, April 18. 
Ons Hunparep and Fourru Day. 
Mr. Plumer, in defence of Mr. Haltings, 


calied Mr, Auciol, whofe evidence was 
bricfly as follows: —In 1770 he went to 


Anda a Writer—in 1775 he became Se 


evetary to the Board, and continued fo 
unadl be left India,<-In 1781 the Bengal 
‘Treafury was infolvent on account of the 
valt expences of the war; every mode of 
raifing money by loan was exhautted, and 
it was only from the tributary Powers that 
refources could be drawn + That Madras 
‘and Bombay were dependent on Bengal 
for remittances by bills, which frequently 
temained unpaid a long time 5 and that 
thofé Prefidencies were likewife in great 
diltrefs, Hyder Ally being at the gates. of 
Madras, burning and devaitating the 
country. ‘This was the {tate of affairs 
when Mr. Hattings demanded affittance 
¥rom Cheyt Sing and the Begums; who, 


" Gniteat of affurding any, a€tually created a 


rebellion in Oude and Benares. Refpect- 
tng the rebellious difpofitioa of the Bea 
guns, Mr. Auriol never heard any 
doubts by any of the Members of the 
Board or other perfons, nor’ had he any 
My. Stables had 
made a minute refpeéting the affairs of 
Oude; bat upon crofs-examination by 


Mr. Bourke, it was hot the opinion. of the, 


witnels that it expreffed any doubt as to the 
difeffettion of the Beguns, The lat 
queltion was, “4@Vhat was the condudt 
and charaéter of Mr, Haltings, as Chief’ 
Governer of India?” Aniwer.—** No 
man that ever lived knew the affairs of 
Lndia fo well: asa great public officer, he 
ever exerted himielf to improve the coun 
try, to make the individuals comfortable, 
at the fame time to promote the intereft of 
his employers and the Mother Country, 
As a private man, his fincerity to his 
friends and bis benevolence to his inferiors 
were proverbial. His charity was un- 
bounded; and, with avery few exceptions, 
ail ranks of peopic in India adored him as 
the faviour of the country, and as great and 
yirtuous a character as ever exited,” 

Captain Syme proved, that Mr. Scott of 
Tandy, in Qude, who could have given 
full proof of the Waitorous defigns of the 
Begums, died fa February in Iveland, 
joi at tie period when he was preparing 
to come to Zayland to give evidence upon 
thas trial. 

Mr. Paxton proved, that Major Mac- 
donald, who was fome time ig England 
to give evidence to the fame eifect, was 
ectumned to India, r 


Mr. Wright, Accomptant of the Indida 
Houte, proved, that Sujah ul Dowla, whea 
he died in 1779, was indebted to the 
Company in the ium of four hundred and 
fifty thonfand pounds—that the fama 
drawn from Oude up to the year 173§ 
amounted to four millions; and he deli« 
vered an account of the expences of the 
war. 

Mr. Hudfon, frem the India-Houfe; 
proved, that there was no document in thé 
Houle, or in the correfpondence of Mr. 
Briitow, thy Relident at Oude, to prove 
that the Besums ever claimed the Jaghires 
during life, but thar they were always 
contidered as granted during pleafure. 

A number of documents were afterwards 
read, and at five the Lords adjourned, 





Sarurpay, April 20. 

Owe Hunprep anv Firtu Day. : 

The Court on this day completed all 
the evidence on the Begum Charge. ‘The 
day was fpent in producing a great num. 
ber of letters; extracts from many of 
which had been read by the Managirs ; and 
the remainder was now given, that the 
Lerds might have the fubjeét complete and 
ungarbled before them. 

Ar. Plumer very neatly opened the 
evidence he was offering, and obferved 
upon the ftrange and unfounded affertion 
of the Managers, as it was entered on the 
minutes of evidence. He obferved, that 
they had ftated, that after the moath of 
September 1781, no ftate neceflity exiftedin 
india. Mr. Plumer faid, he would pro- 
duce evidence to prove, that for two years 
fubfequent to this period, the diftrefs was 
of the mof ferious nature; that Madras 
and Bombay, receiving no pecuniary affitt- 
ance from England, as they had done in 
the late war, depended entirely on Bengal, 
and owed their prelervation folely to the 
exertions of Mr. Haftings. Mr. Plumer 
then preduced a variety of documentary 
evidence. ‘The only part worthy atten- 
tion was the opinion of Sir John Shore 
(who now fucceeds Lord Corawailis as 
Governor-General), that the Jaghires 
granted to the Begums by Sujah Dowlah, 
the late Nabob, were refumabie at pleafure 5 
and that fach had always been the Ma~ 
hommedan law in the empire of HindoRan. 
This being a paint of great importance, to 
jotify Mi, Baftings in feizing thok eitates 
to anfwer the pretent Nabob’s debis, Mrs 
Burke objected to its being read. He 
faid, that the Commons had nothing to de 
with Sir juin Shore’s appvintmeat, bus 
that the Managers knew that he was im- 
piicated in the crimes charged upon the 

: prifooer 
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potent at the bar, tinder whorh he had 

for many years managed the revenues of 
Bengal; that the Managers had arraigned 
his conduct; that he had written part of 
Mr. Hattings’s defence, and that he knew 
hothing of his knowledge of the conftitu- 
tion of India; that as to his being ap- 
pene Governor-General of Bengal, fo 

ad Mr, Haitings four feverai times by 
the Legiflature, though the Commons had 
fince thought it right to impeach him. — 
No anfwer was given. - 

Lord Chancellor.—** I take it to be the 
rule that the opinion may be read, furjeét 
to thg obfervations of the Honourable 
Managers when they make their reply.’” 

The latt head of evidence went, to prove, 
that Sadit Ally, the Dewan (Minifter) to 
the Begums, was likewife a trator ; and 
that he inftigated them to rebel againit the 
Company, in the years 1781 and 1782. 
This proof was chiefly grounded upon his 
foymer conduét in the year 1776, when he 
had clearly evinced the fame dilpofition. 
‘The papers were read, but SirGilbert Elliot 
ftrongly oppofed their being entered as evi- 

nce, 

» After a long argument, the Lord Chan- 
tellor took the opinion of the Judges, and 
ordered the whole of thofe documents 
felative to Sadit Ally to be ftruck out.— 
And here ended this long Defence tolthe fa~ 
thous Begum charge, in the opening of which 
Mr, Sheridan, in histhree days fpeech, cap~ 
tivated, altonithed, and enraptured the polit. 
tit and beft-informed audiencein the world. 

One Hunprev anv StxtH Dar. 

: Tuurspar, April 25. 

‘ Mr"Burke defired that an error which 
had crept into their minutes might be 
correéteds 
that the Managers had afferted their right 
to ftop the examination of witneffes; but 
they had only {aid it was their right 
to propofe, and their Lordfhips to deters 
mine, when it might be proper to adjourn, 
3+This error was allowed to be amended. 

- Mr. Plumer then proceeded to fum up 
the evidence on the Begtun Charge. He, 
in a very modeit exoraium, -proteffed his 
inability te give force to the truth their 
Lordfhips had heard, neither could he 
fuppote, that any weight would, ffom his 
conlequenice, refillt in addition to the 
ftrength of argument; He began by 
reminding the Lords, that nearly eight 
years were elapfed fince the Cliarge waé 

efirtt brought torward. He quoted thofe 
ftrong, forcible expreflions of Mr. Sheri- 
dan, defcribing Mr. Haitings as the mot 
cruel, falthlefs; tyrannical) and cortupt 
Hert) thas ok san. he “ive atin. . tee 


Tt had been inferted in them, - 


produced. After remiatking bpon the 
Breat refponfibility which Mr. Sheridang 
had incurred by his affertions, it thould 
be his humble province, he {aid,to examine; 
whether faGs or evidence would in and 
degree juitify fuch language. He faid,- 
that if ever man’s general charaFer could 
be known, Mrs Hultings’s muit be; that 
the unprecedented, and alarming length of 
this Trial had enabled the Managers to 
obtain every information of every kind 
from India; that they were themfelves men 
of the higheft talents and infinite induftry 5 
that they wereatlilted by able and laborious 
Counfel; that they reprefented the whole 
people of Great-Britain, in whole name; 
and for whom they profecuted, Added’ 
to this; it was well known, that fruth was 
ftrengthened in its operations in the human 
mind by time. But would there be aman 
now found hardy enough to fubfcribe to 
that charaéter which one of the Managers 
had given of Mr. Haftings?——He would 
venture to anfwer, No, not one. Theic ° 
Loruthips weil knew the opizion and the 
woice of Indias The proceedings daily 
held on the tate of the Eaft-India Company 
fafficiently thewed the fen/e entertained af 
home of the advantages refulting from the 
long Adminiftration of the Gentleman 
now under trial before their Lordhips. 
Great weight was laid upon the charge 
he was now to combat—If what was 
alleged in the fecond Charge could be 
proved in the itrong language that had 
been applied to Mr. Haftings—=** All the 
Crimes that Hiftory ancient and modern 
had colleéted—the extentive field of moral 
turpitude, could not difcover any ‘thin 
that might compare with the Guilt of the 
Defenders” . 

The tearned Gounfel was by no means 
aware of much difficulty in his tafk—he 
was confident he thould cleariy demons 
Grate, that the whole Charge originated in 
ertor, and by perpetual error had been 
endeavoured to be eftablithed. 

It retolved itfelf, Mr. Plumer thouglitg 
naturally into two heads; each of which hé 
fhould examine minutely 1 

3, The Refumption of the Jaghites from: 
the Begum.” 

2. The Confifcation of the Treafure by 
the Nabob. 

Mr. Plumer, through dn amazing v4< 
riety of evidence, followed and concentred * 
toafocus, the light that could be thrown, 
upon the tature of Jaghires. A queltions 
he iaid, had been put by their Lordthips 
to the Managers fix years ago, as to the 
tenure by which the Begums held their 
Jaghires ; to which one of the Managers, 
without anv hefitation. replied. that th- 
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Beguins,- and their Miniftera,- aways 
“gontended they were for life. 

Mr. Plummer faid, he never could fuppofe 
that the Managers or their Counfel in- 
tended to deceive their Lordfhips; that he 
bimfelf believed they fpoke truth; bur, 
‘after a moft accurate fearch, he could not 
‘find that they had at any one time fo 
contended. But, not fatisfied with this, 
he had called the proper officer from the 
India-Houfe, who had exprefsly fearched 
the Records, and who depoted, upon oath, 
thathe could not find one jingle inflance, in 
which either the Begums or their Minifters 
contended that they were for life. Ina 
melt feeling manner Mr. Plumer then 
salled to the recolletion of their Lordthips 
the treatment which Mr. Haftings had 
received from the Managers, Though 
the multiplicity of bufinefs that be had to 
tranfa&l was well knewn, yet if in the 
perufal of hundreds of volumes of im- 
portant matter, a miftake of the moft 
trivial nature was found to have been 
committed by dim, no altowance was made 
—~Falfe, falfe, falje, was repeated, and he 
was, compelled, day after day, month 
after’ month, and year after year, to 
hear the foulett inveétives uttered, becaufe 
“he had made, on fome occafions, the moft 
inconfiderable and unimportant miftakes, 
by Gentlemen who had roundly afferted, 
in a Court of Fuftice, that certain declara- 
tions always were madey which, upon the 
fullett inveltigation, were, as it now ap- 
peared, never made atall. - 

Here Mr. Pisuner faid he would leave 
this fubjeét to the reflection of the Mana- 
gers thermfelves. . 

The aggravatory matter ef the Charge 
was, that thefe Ladies, the Begums, were 
pious and pacific; that they were fuperior 
to all avorddly concerns, and indeed ree 
fembled * Saints enfhrined in fome Sanc- 
tuary,” vather than the turbulent Rebels, 
who pointed artillery againft power, and 
Jatred againgt filial affection. 

. The pacific difpolitions of thefe Ladies 
Were vifible in the Body of :0,000 Troops! 
which they kept up. The pious averfion 
to all worldly concerns would be beit 
demonttrated in their expreffions. In one 
place their threats are vehement—** Ht I 
any expcHed the Land,” fays the mild 
Lady, “ T'li make it unfit for any other 
Creature to inhabit.” And in another. 
inftance, the piows Saint prays to Gop, . 
** that no other Souf may ever be at rvefin 
it.” 

Hf there had even exifled, what was 

. denied, an exprefs grant of the Jaghires 
. for Afe, Mi. Flumer contended, thar from 


the general principles by whiclnlands arg 
holden, it is competent for the Governe- 
ment, the intereft of the whole State de- 
manding it, to refuae lands, upon making: 
& proper compentation to the difpoffeffeds:- 
Upon the fecond head, the coufifcation 
of the Treafures in the Zenana of the 
Munny Begum, Mr, Plumer proceeded 
to prove, that they were lain by with 
miferly fedulity by Sujal: Dowlah, in the * 
latter part of his life, to anfwer an emer- 
gency. That the Begum never did re- 
ceive them as a gift from her late hufbandy’ 
but that they were the property: of the: 
State. The law, if the property had 
belonged to an individual, gave her, am 
widow, only one-cighth of the fum $ 
that, however, previoufly fubjeGted to the: 
difcharge of all jutt debts of the deceafed. 
The Counfel, by a very moderate ftatce 
mem, made it appear, that Sujah Dowlah 
owed at the time of his death Two Crores 
of Rupees, the full amount of the treafure 
to which the laid her claim, but which the 
held only in truit for her fon Afoph ul 
Dowlah—The young Prince, when preffed 
for the payment of the arrears dhe to hig. 
troops, very naturally *eplied, that it was 
not in his power to pay them, his mother 
having feized thofe treafures which, accu- 
mulated by his father, fhould have been delie 
vered tghim for theemergencies of the State, 
The Managers had talked of fuborna-. 
tion of letters, and had treated the teftimony 
of Sir John Shore with levity and fcorn, 
as the confederate of Mr. Haltings—Mrw 
Plumer remarked that this Gentleman had 


been to highly efteemed elfewhere, that he 


had been fent for by Government, without 
any telicitation he believed on his own 
part, to fucceed Marquis Cornwallis in his’ 
important ftation.. What they had faid of, 
the correfpondence of Middleton, they 
could hardly fay of that of Briftow, and 
yet every individual {poke and wrote the: 
fame fasts, namely, that there was no right 
in the Begum to the treafures, and that, 
inftcad of any perfecution on the part of 
the fon, the mother had repeatedly mani- 
felted her aveition and jealouly of the 
young Vizier: y 
Mr. Plamer next alluded: to the very 
extraordinary evidence given by Mr. Go" 
ring for the profecution. Unaccountabl: 
indeed, he had been examined as to hi 
knowledge not of the widow of Sujah 
Dowlah but of Serajah Dowlah, the father 
of Meer Jaffier. He was aiked how the 
widow lived, and upon what? and he 
anfwered, * Very maguificeatly, and he 
fuppofed upon the treasures found in her 
Zenung.” Now it was yery well known, 
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Mr. Plumer ftated, that this Lady had a 
Sazhive for her jointure, which, after the 
death of her hufband, was continued to 
her; and upon this the lived; and might 

“well live magnificently;—and yet “ here 
“© is a gentleman comes into Court, and 

_.f* upon hie oath affirms it to be his opinion 
“¢ of a tranfaction, teventy years before he 
“© came into this country ;"* that the perfon 
Jived {> magnificently, he not only knows 
upon what, but where even it was /eft tor 
ler. 

This feemingly wel! merited reprobation 
was moft vigoroufly applied by the Coun- , 
fel; who, having thus cleared away ob. 
ftrudtion from evidence, began to defeat 
the force of eloquence. He declared on 
the fubject of the Begum’s title to the trea- 
fure, that he had fought every conceivable 
proof of legal claim ; there was no deed of 

“gift, not a witnefs could be found of the 
bequeft, The Managers indeed defpited - 
fuch poor, copied, groveling claims; 

they could beltow one in a moment,— 
With a fancy that could 
* soment® give to airy nothing 

*¢ A‘local habitation and‘a name,” 

“they, by one dafh of genizs, had eftablithed 
a title incontrovertible —-that of a Saint to 
a Relig. : 

‘¢ The.eye, in a frenzy rolling, 

.** Had glane’d from earth to. heaven,** 
and found it in the clouds. Sorry indeed 
was the Counfel that be was obliged to 
grovel upon the earth, immerfed in the 

» paltyy practice of Weftmintter-Halls he 
‘was not.one of thofe 


“ Quifque Pindarum Rudet-emular.” 


Having diverted himfeif with this fally, 
and put home a fareafm upon fome who 
could live, with ao means, magnificently, 
he concluded this firlt head of the fubje‘t, 
before the exiftence of the exprefs TREATY 
in 17763 meaning to refume it, and fhew, 
on the next day, when he meant to clofe 
that the xight which the Begum enjoyed 
under our guarantee, was wholly done away 
by her conduct during the revolt of Cheyt 
Sing; and as tothe igea of diffre/s fultain- 
ed by her, it refted-only on the imagina- 
tion of the Managers, fince-it was 2 
- certain faét, that-fhe was left in poffeffion 

of above one million fterling, even after 
-the feizure m 1781. S 





One Hunpeep anv Seventu Day. 
.., Pyespay, April 30. 
Mr, Plumer proceeding to fam up.the 


] 


evidence‘ on the Trial, confidered othe 
Charge againftt Mr. Haftings on the ré~ 
fumption of the Jaghires, and faid, that he 
would now difcufs the remainder of the 
Charge in a new point of view. ‘The 
firft was sonfidered as a matter at iffue 
between the Begums and the Nabob; the 
prefent was to be viewed as a queftion be- 
tween the Begums and the Britifh Nation. 
As he hoped to have convinced their Lord- 
thips, that there was no juft caufe to coms 
plain of any injuftice in Mr. Haftings on 
the former account, he hoped fill lefs would 
he be found to be-blameable én the latter 5 
as the Begums, and not Mr. Hattingss 
chad been guilty of a breach of Treaty, 

fe then gave a fhort, but clear hiftory 
of Oude, from the death of Sujah Dowlah, 
in January 1775, reading, as he went 
along, a variety of Extraéts from Mr. 
Briftow’s Letters, which ftated the extreme 
diftvefs of the Vazier in the two firlt years 
of his reign, and imputing thofe diftreffes 
folely to the conduet of the Begum, his 
mother, who got pofleflion of more than 
two millions fterling, the ptiblic treafures 
of the State, while the Vizier found in 
his own Treafury about fifteen hundred 
pounds fterling, but was encumbered with 
public debts of his father nearly to the 
amount of two millions ferling. 

Mr. Plumer next read a variety of paf- 
fages from Mc. Briftow’s Letters, many 
of them given in evidence by Mr. Sheg- 
dan, and all proving, that inftead of her 
being a Saint enferined, fhe was a woman 
of inordinate ambition, and of a mott 
violent temper.—Mr. Briftow, in one of 
thefe Letters, fays, that the declared: fhe 
would rather throw’ all her money and 
jewels into the fea, than give them to her 
ton,—In another, that if the Englith would 
remain zeufer, let the Nabob take money 
from her if he could—he would then fee 
the confequences.—-In anoth. , that her 
annual income was feventy thouland, and 
her annual expences about fifteen thoufand 
pounds a-year. , 

Mr. Plumer contended, that the only 
unjuftifiable a&t committed, was, tie 
making a Treaty with fuch a woman, fo 
difadvantageous to her fon, the Vizier; 
that both Mr. Briltow and the Supreme 
Council merely juftified the Treaty on the 
ground of xecefity, as the only ‘meafure 
which could fave the Vizier from utter 
ruin, when he was furrounded by a 
mutinous army, without any poffible means. 
of relief but from the treafures of his 
father, which his mother withheld from, 


him. 
He: He 
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Having clearly thewn that there was not 
‘ane Letter from Mr. Briftow which did 
‘Snot compleatly cut up by the roots every 
‘ affertion that the Manager (Mr. Sheri. 
dan) had ventured to make, Mr. Plumer 
admitted, that impolitie, and even unjuft as 
‘Mr. Briftow’s ‘Treaty was, it fill was 
‘binding upon the Britith Nation. That 
in that light Mr. Ha(tings viewed it, and 
had repeatedly expreffed fo between the year 
4775, when it was made, and the year 
3781, when it was broke (not by the 
~ Britifh Nation, but by the Begum) in her 
behalf. ‘The only remaining queftion then 
was, Whether his conduét, during the 
rebellion of Cheyt Sing, did or did not 
juttify our withdrawing the guarantee ? 
Mr. Plumer, in this part of his fummary, 
dJaid open a fcene of mifreprefentation of a 
moft extraordinary nature, He noticed a 
adeclaration which the Managers had enter- 
ed upon the Minutes of their Eordihipss 
‘wiz. that touching the rebellion of the Be- 
gums, the whole was a plot of Mr. Hait- 
ings, and that every teitimony originated 
in his gonfpiracy againft them :—He had 
fancied the Charge, that he might have a 
retence to wreak a diabolical malice; he 
Anew their innocence, but he had determin. 


‘ed to make them guilty, The Managers - 


“faid they were going to prove this to the 
entire fatisfastion of their Lordthips—But 
ow was this ferious, this heavy Charge 
proved? Truly by rumour; ‘nay, the 
‘samour of romour,—Here Mr. Plumer 
read the names of ajl the perfons, anany 
of them officers of the higheft charaéter, 
who declared that, at the time, nor now, 
was theeleaft doubt entertained in India 
-of the hoftile aéts of the Begum. He 
obferved, that the Manager /hifted bis 
Ground, jut as the argument of the 
moment rendered it convenient to him 
to do fo—At one time the Begum wasa 
helpless avoman, whom we had condemned 
for Hig$Lreafon without the form of a 
‘Trial—at another the was a Princeft, with 
whom we bad a Treaty, and our breach of 
that Treaty was ‘a crime, 
” Of all this mafs of fallacy, Mr. Plumer 
Said he would ftrip the charge. The only 
queftion then was, Whether, at the moit 
critical moment Great-Britain ever knew 
gn India, Mr. Haftings was or was not 
grounded,’ in depriving the Begum of a 
Jarge teeature which fhe was employing 
for our-deftrugtion? “He quoted ‘ancient 
writers, he quoted the authority of Great. 
Britain iti the late general war, to juttify 
the conduct of Mr. Haftings. 
* After a variety of semarks, he con- 
cluded, by moft happily expofing the grofs 


inconfiftency and injuttice 
gers; for he contended, 
he- flood _precifily upon an equality with 

them, They were the Profecutors, he the 

Defendant.“ He oblerved, that their fire 

evicence was a Mr, Holt.—He, with 

ingenuoufnels (the attribute of youth, 

being only 36 years old at the time waen 

he was in Oude}, upen being demanded the 

general ftate of the country, doubted his 

Capacities of language for (6 wide a detail 3 

he begged it might be broken into parts, 

It was done fo, and he gave a complete 

hearfay evidence:s—He had no reafon for 

belief either of affirmative or ne ative 5 

it might and it might not. ‘The i onent 

had no perfonal knowledge ito affure his 

mind; and the firft 30 pages of the printed 

evidence were filled by a day and an half 
of painful query, and affitted remembrance 

of profound unacquaintance with the 

Subject, 

But Rumour, the Managers ftated, wag 
admiffible evidence, when it was the come 
mon fame of the country, and credible 
teflimony; and they claimed or affumed 3 
competence to interrogate upon fuch ree 
ports, This witnefs had faid tem perfons 
told him a circumftance; upon which the 
Managers had afked him, whether each of 
the ten perfons had communicated ‘the 
matter as a general rumour, or particular 
opinion? Then indeed their ordihips 
had interfered, and faid, that to interrogate 
a witnefs upon another perfon’s opinion-of 
& rumour was a little tco hard, 

But, faid Mr. Plumer, we did not objet 
to this admiflibility of common fame. We 
thought only that what was given to accus 
fation would be allowed to defence; but 
NO :—the allegations of charge are maine. 
tained by credible rumours, aud the evi 
dence of vindication is always haafe hearfay 
report. The Counfel then proceeded ta 
temark upen the variety oft tellimonies, 
all corroborating the rebeljion of the 
Begums, and enumerated Seventeen difn 
ferent places wherein the tact was known, 

@at the time when the profecution declared 
the offence was a fiction only exifting in 
the breaft of Mr. Haitings. “He then ran 
over the names of thefe Confpirators, and 
expreffed his aftoni%hment, that the rebel-.- 
lion of the Begums fhould have never, even.” 
to the prefent hour, been doubted in India, 
and the matter which was only known to 
Mr. Haftings, which he contrived, and 
which never did exift, thonld have fo un- 

accountably been every where credited at 


of the Mana. 


that in this caufe 


the fame time. 
If every body credited the Feport, was 
¢y Haflings alone to be incredutous ? 
OE eatlereg MS gra! Gera ee Did. 
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Did it not become him to ait upon uni- 
verfal report? No, fay the Managers, 
reports are only fit evidence for this 
highet Court of Judicature. - Legal in- 


* veitigation upon oath is for the burry field. 


Deliberation may be prompt, and Prompti- 
tude deliberate, i 
Their Lordthips, perreiving here that 
Mr. Plumer would be glad of more time 
.to complete his difcuffion of this Article, 
adjourned, 





Qne Hunprep anp Ercutu Day. 
TuursDay, May 1. 


Mr. Plumer refumed his defence of Mr, 
Hattings upon the fecond Charge, which 


he opened with calling the attention of the- 


“Lords to TWO extraordinary propofitions, 

each of them containing two heads, 

placed upon the minutes by the Ma- 
pagers. 

The firf was that touching the £éion 

of the Beguins’ Rebellion, That they did 


_ not only not affilt. the Rebel Cheye Sing 


againit the authorityeof the Englith, but 
that they aétually fent every poffible affil- 
tance to our aid in the perilous condition 
in which we then ftood; and that Mr, 
‘Plattings himfelf admitted this, 
"The fecond affirmed, that the Nabob 
was the difuffe€led perfon ; and that the 
yooo Najeebs fent to the afliftance of 
Cheyt Sing came from Lucknow, and not 
from Fyzabad, the immediate refidence of 
the Begums ; and this was proveable from 
Mr, Hailings himfelf. 

Mr, Plumer faid, he believed of all the 
extraordinary pofitions made in this ex~ 
traordinary cafe, the two alluded to were 
the mof extraordinary. The Counsel 
read from a moft elegant letter of Mr. 
Hattings, which in point of force, as 
well as beauty, has never been excelled, 
his fentiments upon thefe fubjeéts. So 
far from the affertion of the Managers 
being eftablifhed by this paper, the direé 
sontrary was finely manifeited, 

Mr. Haltings exprefsly exculpates the 
Nabob, and accules the Begums. He 
affirms tha: the Nabob has aéted nodly 
towards him—that he is fatisfied he has an 
honeft mind; and that although his Mi- 
nifters were difaffeted to the Britith, yet 
he was convinced the Nabcb was fincere- 
ly a friend to our power, He notwich. 
flanding alludes to doubts once prudently 
implanted on his mind, but which his 
late generous conduct had completely 
erad:cated, _ 

The learned Advocate then proceeded to 
arvange and dilplay all thofe proofs of the 


_. pyitively, that the 


+ tain Brey, and Colonel Popham, 





Begums fiection which have gome 
out in evidence ; and he accredited thofe 
proofs by the fubtle ref applied by Hume 
to the eftablifhment of a miracle, viz, 
¢ When it was leis peffible for the evi- 
dence to be erroneous, than the matter 
to be a fallacy.’ He dwelt upon the 
number of deponents, and the ubiquity 
pf the common know]edge of the pers 


‘fidy. 


Mr. Plumer here read a number of let- | 


“ters written by Colonel Hannay in Sep 


tember 3781. In thefe he mentions 
egums took an 
active part in favour of Cheyt Sing. He 
mentions being credibly informed, that 
a body of troops had marched from Fyza« 
bad, to reinforce Cheys Sing, in Septeme 
ber 3783. >. ; 

Mr. Plumer read next the evidence 
of Captain Wade, Captain Burrell, Cape 
Thefe 
gentlemen all fwore, that at the aétion of 
Patna, fome of thefetroops were wounded 
and taken prifoners.—-That they had 
converfed with them, and had been exe 


,prefsly told by them, that they were ens 


tertained by the Begums orders, who fent 
them to Cheyt Sing, where they had ars 
rived the day before, having each received 
two rupees advance for their fervices bew 
fore they left Fyzabad.—-That what they 
ftated in their evidence was matter of pub- 
lic converfation in camp, and of univer- 
fal notoriety.—That Mr. Haltings mut 
have heard it, and, as Coloel Pophant 
depofed, had repeatedly taiked of the Be- 
gums difaffeétion in the month of Sepe 
tember.—Colone] Blair alio {wore to the 
notoriety of the ja&. Thiat in India no 
doubt ever was entertained of the truth of 
it ; nor had he, or any of the other Gen- 
tlemen ever heard a doubt of it until they 
came to England, where, aloze 2 doubt 
had exifted, 7 ‘ 

He next adverted to the ftrong evidence 
of Captain Williams and Captain 
Gordon, and to the pointed affidavit 
of Major Macdonald, who being in 
India could not be examined at theit 
Lordthips Bar; that, contented with thefe 
evidences, they had called Gentlemen of 
great refpetability, who had lately re- 
turned fiom India. Colonel Duff, an 
officer of very high rank, who had not 
arrived from India above three months, 
had foiemniy fworn that he heard of the 
hoitile aéts of the Begums at the time 
they happened ; that he was fure the fa& 
of their dilaffeétion never was doubted ia 
India. : 

To oppofe,to the ftrangeft poflible evi+ 


dence 


4 os4c]- 


eddence that the nature cf the cafe would 
wlinit of, votéing had beén offered—no~ 


| Uung cod be offered but a bold un- 


-Gounded affestion of Mr. Sheridan, that _ 


Biv. Haftings invented this tale ‘above 
‘teva nsenths after all the facts were known, 
4o which fo many gemlemen had pofi- 
‘tively fworn ; and his obfervation, that it 
would be fo weak, abferd, and foolish, 
im the Begums to think of refitting the 
English, that i could uot be- credited for 
@ moment. ~* Mes aloe 

. Mr, Plomer faid, it was not his bufinefs 
#0 prove that all men always acted with 


~ prudence and propriety, “He had ftated - 


fads which were indifputable, and proved 
“sthe falfchood of the charge. But he confeffed 
~ehat one of the Managers had, upon being 
Bard preféd, had recourle to an argeinent 
‘of a very fingular nature. He faid, thatahe 
Commons were obliged to go imto the exe. 
ay’s camp for witnefles, and therefore 
were entitled to ‘indulgence—a declaration 
in the higheft degree Aonourable to Mr. 
Hoftings, while it thewed to what difrefs 
‘his acculérs were driven, i 
"Fle voice of India was undoubtedly on 
‘We fide of Mr, Haftings. Even the.Be- 


ns themfelves remained filent and quiet - 


eELators of this caufe. No one information 


of any kind had been yeceived from the - 


aris of India, that tended to fupport a 
Angie affertion made by afingle Manager. 
‘Phe Tyrant, the Opprefor, the Captain 
“General of Iniquity, as Mr. Haitings 
Ind fo urten been called, was the objeg of 
the love and veneration of the people of 
divdias His countrymen {ened as one 
> in repelling the “unjelt attack that 
had been made upon him, Except, there. 
fore, the Managers could perfuade their 





Lovdthips, that more dnowledgs of India.- 


was contained in that box, than thole 
pote! who had fpent the bet put of 
their lives in Tuidiay, or except they could 
fhew that Gentlemen of the molt irre- 
proachable chavaéters had perjued them- 
*» they. had net, ground to ftand 









po 
ae he leading Manager in this charge 
«Mr. Sheridin) would net believe “a 

~ fyi ble as to the exittence of a plot here 
to underwine the Centtiuution. | It wasa 
aire Arittacratical trick 3 but India was 
the true center of all plots, and Mr, 
EicGings the inventor of them. °° | 
Aiter expoting the inconfiftency and ar= 
tifice ditplayed in the protecytion ef this 
Acticle, Mr. Plumer faid there wee but 





40 points more to touch upon, but thofe’ 


but that he would go through them at 


the next fitting, 

Ong Hunprep ano Ninru Day. 

. “Monpay, May 6. 

On this way Mr. Plumer clofed the fam~ 
mary of he evidence on the Begum 
Charge. We began by thanking their 
Loxdth'ps for their patient attention. He 
faid, that what remained to be difcuffed 


was rather appendant matter than import- 





ant asa Charge; yetit concerned the hu . 


nour of Mr, Haltings that it thould be 
completely refuted, 


The firft abfurdity he would point out, 
~was this: That im one part of the 


cle, Mr, Haftings was accufed of com- 
belling the Nabob to feize the treafures 


and the Jeghires: In another, that the 


Nabob érifed Mr. Haftings to allow him, 
the Nabob, to do thofe aéts. 
ftrange and abfurd affertion of the Ma- 
wager (Mr. Sheridan) was, that what- 


vious to the 19th of September 1781, no 
neceflity exifted fubYequent to that period, 
on which the meature of frizing the treqe 
fures could be defended. ee 

Mr. Plumer, in ‘the ftrotigelt. terms, 
exprefied his aftonithment either at the 
grofs ignorance or the artful mifreprefen- 
tation of the Manager. “There was nota 
boy, he faid, in India or in England, 
who pretgnded to the flighteft knowledge 
of the Hiftory of India, who did not 
‘know ‘that the diftrefs of the Company's 
affairg was confiderably increafed after 


“4783, ‘Fo putthis matter out of all doubt, 


Mr, Plumer read_@ variety of Extra&ts 


from-the Letters from Madras and Boms ‘ 


bay, expreffing the warmeit acknowledge. 
ments to Mr. Hattings for the great re= 
hef which he had afforded them, ftating 
their increafed diftreftes from the continu- 


ance of the war, and their Sole reliance . 


on Mr, Haltings for their future fupport. 
Mr. Plumer put this £ flrong as to con- 
vince his hearers, that if the Manager 


| Was not igzorant, he was Sumething 


werfe. ear 

~ He next expofed the Managers grofs ige 
Norance or inifreprefentation of the whole 
hiftory of Onde. * But, thank God,” faid 
Mr. Plumes, “© 1bt bour of delufion ix 
gone by.” Their Lordthips had now bes 
tore them the whole hiftory of that coun= 
try, by which it was evident, that from 


the Nabob's’ accefion in 1775, down to - 


1781, he expériericed the greateft diftrefs, 
owing to two cautes ; the one hecaufe his 


he was afraid would take up more time, mother withheld from him the treafires of 


‘than the Lords‘ could give pim to-day, 


‘the Statespthe othe 





y as the Marquis 


Arti-, 


Another, 


ever the wecefity might have been pree 


£ 53.4 


Gormwallis has fince faid, ‘to the cha- 
- yaSter of the Prince,” whom he defcribes 
as carelefs, inattentive to bufinefs, fwayed 
favourites, and exceedingly expen- 


in terms fo ftrong, that ht extited the atfene 
tion of all his auditors. He faid, that 
‘Great-Britain was a nation famed for her 
regard to Juttice throughout the warlil—— 


b 
fre But fuch were the confequences “Sat tie Nation and Mr. Haftings were 


of the treaty of Chunar, that from Onde, 
a country affirmed by Mr, Francis in 
Nov, 1781 to be ruincd beyowd redcmp- 
fion, a country from which Mr. Fox 
would not receive a balance of 790,0901. 
due to the Company in Nov. 17835 yet 
Mr. Plumer repeated, fuch were the con~ 
- fequences of Mr. Haftings’s exactions, 
that between x781 and 1785, appeared és 
evidence the fum of 4,200,c00k This 
was one great refource, he faid, which 
carried us fuccefsfully through a war, in 
which Great-Britain could not, as the had 
done in the late war, afford Mr, Haitings 
the affiftance of a thilling.—Atter expofing 
the folly of the acciation in this inftance, 
he proceeded to the bribes, in which he 
ointed out the cortradiftions between the 
dvidence and the charge. 

Mr. Plumer next proceeded to prove 
from evidence, that Mr. Sheridan might 
juit as well have charged Mr. Haltivgs 
with being the author of the dreadtul 
maffacres in Paris on the eit and ad of 
September, as of thedifty effes of the Khord 
Mahal in 17825 and then pointed out the 

vofs incenfiltency and falfehood of the 

harge. . . 
Y With infiwite ability he next expofed the 

’ eytrageous prejudices of the Munagers. 
He taid, that one of them, Mr. Adam, had 
applied_a grefler expreffion to Mr, Halt- 
ings than ever was wled in a Court of 
Jultice, even with proof of the fac? before 
#, He had faid, that Mr. Hattings had 
put a falfe date to a letter, and, confe- 
quently, tovfe Mr. Adam’s polite exprei- 
ion, had written @ fye. ‘Their Lordfhips 
aight recollect the contefion, which en- 
fued from Mr. Haftings’s being unable to 
ft filent under fuch anaccufation. It zow 
appeared that Mr, Hattings was perfectly 
correct; that the letrer was fent when 
dated, butthache, John Macpherioa, wi h- 
held it from the Records. All thefe cir- 
cumftances the Managers might bave 
known, if their anxiety to difcover truth 
had equalled their éagerncls, to. €o7- 
denn. 

He next proved that the Direétors had 
fent no orders for an enquiry into the fact 

-of the Begumis’ rebellion; and it being now 
five o'clock, and a great number of Mem- 
bers of the Houfe of Commons, with Mr. 
Dundas, coming down, he took the oppor- 
tunity of placing the inconliftency, ab- 


Surdity, and injullice of the Impraciinent, 





both upon their trial, and that both muft 
rife or fall together. pheis Lordfhips had 
in proof befere them what Fadia thought” 
of this long profecution, Tweve years 
had elapfed tince Cheyt Sing was expelled 
from Benares, and fince the Begums were 
deprived of a part of Sujah- Dowlah’s 
treafures. The nation had enjoyed the 
benefits of both—It hid taken the money, 
and expofed them by Impeachmeat.— 
There was no end of the abfurdity and 
injuttice of Great-Britain, provided the 
Amiicles againtt Mr. Haltings were, asuded 
intruth, But thank Goo, the honour of 
the country was in no danger; a fix years 
trial had wo other effeSt than this, to lhew 
to the whole world the grofs ignorance of 
thofe who fir fet the profeewtion on toot 
—to call forth the teftimony of all India in 
favour of the aecufed, and to induce. the « 
profesutors seludtantly to confeis, that in 
alt their ideas as to India, they had: been 
vailtaken, Mr. Plymer put this in every 
poflible point cf view, and left this impref-- 
fion frrong in the minds of thofe who were. 
prejudiced againft Mr. Huitings (if any 
fuch there be), that the nation participated 
in any éafamy which might attach upon 
him: but he again and again repeated, 
thar he was confident the judgment of 
their Lordthips would vindicate the honour 
of the nation, and of Mr. Haltings, both 
embarked in acémmoncaufe 7" ** 





Ong Hunpaep and Tentu Day. 
Tuurspax, May 9. 


The Court did not affentble on this day 
until a quarter befare three o'clock. 

Mr. Dallas immediately rofe, and ar- 
tefted the attention of the Court for two. 
how's aud a halt, by one of the fir {peeches 
ever utiered ia a public aflembiy—never 
once deviating fregn the fubje& bef 
for ventaring to make one fingle sesh 
which he did not prove, either by evidence 
already ads{uced by the Managers, or by 
documents whicit he read, and*propofed.ia 
enter hereafier, coe 

He reminded their Lordfhipsy that he 
was now-ubout to anfwer a Charge, cr 
Caarges, which bad employed tavg whole 
pears in the profecntion, and upon.which 
the Managers had.fp sken /e-vex days in the. 
opening and the clofe, The Charge was a 
corrupt receipt of money—and hy recur 





for dash veecspt, the tormiag fuch arranges 


wlents 
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aments fdr the colleGtion of the Revenues 
as brought opprefion, ruin, and deftration 
en the natives of Bengal. To every part 
of this Charge, Mr. Dallas faid he would 
give that full and complete antwer which 
thould fatisfy the mind of every free and\. 
candid man, After placing the previous 
matter in the clearelt point of view, he. 
proceeded’ to examine the feveral allega~ 
tionsin the Arncle; and he entreated their 
Lordthips to go along with him in confi. 
dering the immente extent of the Charge 
made by the Commons of Great. Britain, 
and the poverty of the proof by which the 
Charge was fupported, No man would 
fay that time enough had not been given 
to procure evidence of the guilt of Mr. 
‘Hattings, if be had been guilty. Noman 
would fay, that talents and perfeverance 
were wanting ; for he was as ready as any 
man to do juilice to the abilities, and to 
the indufiry of thofe wlio were o poled to 
him, as any Gentleman could potbiy be: 
yet, though armed as they were with ail the 
power and authority of the country, he 
was ready to meet them boldly in front, 
and to fhew, that from the firtt allegation 
to the laft, their Charge was yyerly un- 
founded. . bled 
Mc. Dallas then ftated, that they fet out 
hy afferting as a fact, what a very little 
attention to the Company's Records would 
have proved to be totally unfounded; 
namely, that Mr. Hattings had fucceeded 
to the Government of Bengal in 1772, 
determined to aét corruptly, and theretore 
he had neglected to take that oath which 
all his predeceffors had taken. The falfee 
hood of this allegation Mr. Dallas ex. 
pofed in the mott clear and convincing 
manner; not by oratory, but by a res 
ference to original documents. ‘ 
The next point in Mr, Dallas's fpeech, 
was the difcovery and detection of a walt 
mafs of mifreprefentation. Here he could 
not be miftaken, for he read faithful ex. 
tras from Mr. Burke’s fpeeches, and 
compared them with the evidence that Mr, 
Burke produced. S : 
From the ipeech it appeared, that Mr, 
Burke reprefented Mr, Haitings not only 
as the moft corrupt, hut as the moft cruel 
and unprincipled of human beings. The 
date of all this corruption was iuppofed to 
be in the year 1772. As there was no. 
thing like evidence to juftify fuch wild 
expreffions, Mr. Dailas faid, it would be 
Tight to confider what Mr. Haftings bad 
Seen up to that period. In the mott chaite 
and modeft language he proceeded to ftate, 
thatin 1749 Mr. Hartings went a Writer to 
Bengal; that, after filling the higuett Gtua. 





tions there, that of Governor excepted 
atter having been concerned in all 
portant events which happened between. 
4749 and 1765, he returned in that year, 
to England; that in 1769, he wag ap=. 
pointed fecond in Council at Madrds; dnd 
was removed, and fucceeded to the Govern. -, 
ment of Bengal in April 772. That 
much clamour had been raifed in England 

oa account of the fortunes acquired it 
Bengal, and tie various changes that had 
taken place between 1756 and 1765— 

‘That accounts had been publifhied of the! 
feveral tums gained by individuals in that? 
Period, but that aniongit their names that? 
of Mr. Hattings was net to be found. 

~~ Uhat this circumftante, and the high’ 
opanion entertained of his abilities by Lord’ 

forth, indnced him to propofe, in 1773, 
that Mv. Haitings fhould be a pointed 
Governor-General of Bengal for oe years 
by the Legiflature of Great Britain, 

Thee circumttances, Mr. Dallas faidg 
he did not mention as a fet-off againtt may 
proved fa@ ; but the Manager had proved 
20 fats: it was therefore fair to oppofe td 
the monftrous anfuyuities which they had 
ventured to utter, what was the eftablifthed 
charater of Mr. Haltings up to 17723 
and he would put it to any candid or 
honourable man to determine, whethers 
upon fuch fimfy reafonings as the Mana< 
ere had shee, we iki would be 
induced to think, that im one moment Mr: 
Haltings fhould affune a charadter totally 
new, tor'to tuch an abjurd extent did the 
charge go, 

Mr, Dallas then proceeded to ftate the 
Unexampled cruelty with which Mr. Hait« 
ings had been treated. He examined aud 
refuted, point by point, the allegations in 
the Charge, as far as he went. He quoted 
feveral parts of Mr. Burke's fpeech, and 
fifted the evidence in fupport of it. He 
accufed him of a moft unwarrantable mif= 
ftatement of faéts—of taking the beginning 
and the clule of the fenteuce of letters, with 
a view of totally perverting tie feyie—of 
making affertions, that, fo tar from having 
a thadow of foundation in fa, weve con= 
tradigted by his own evidence—-and he 
repeatedly pedyed bis charafer, well aware 
as he faid he was of the facrednefs of the 
pledge, for the truth of all he had ad« 
vanced. 

‘The circumftance preffed very much by 
Mr. Burke in bis opening, and dwelt upon 
by Mr, Fox in fumming up, was this 
‘That when Mr. Haltings fuceeeded to the 
Government of Bengal, he negiefted te 
take an oath eftablithed by Lord Clive in 
September 3766, as an oath to be taken by 
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all freceeding Governors; that Lord Clive 
Aimfelf had taken this oath in the mode 
preicribed, namely, in the Town-hal! of 
Lalcutta, before the Mayor and Alder- 
men; and had before them alfo enatted 
the Penalty Bond, by which he bound 
himfelf not to receive for his own ule and 
benefit any prefents, and in return he took 
one and one-eighth per cent. in the vevenucs 
of Bengal, in addition to his falary and 
allowances, and this was to he the perqui- 
Gite of future Governors. Here the Ma- 
nagers moft unaccountably flipped their 
tvidence as ta this oath, and as unaccounta- 
bly gave evidence of another cath, as it it 
were this oath of Lord Clive’s, though that 
other oath was totally ditin@, But Mr, 
Dallas faid, that he thould fupply the Ma- 
nager's omiffions, becaufe in every initance 
he withed thew Lordthips to have the fub- 
je complete before them. In January 
4767 Mr. Verelit fucceeded Lord Clive, 
and immediately touk the oath of office, 
namely, that of fealty, allegiance, and 
fidelity—this the Managers had given in 
evidence, thereby impofing a belict on their 
Lordfhips, that this was the oath prefented 
by Lord Clive; but had the Managers 
heen defirous of difcovering and ftating the 
truth, they would haye known that three 
weeks fubequent to the time of taking the 
oath of office, Mr. Verelit went pudiickly to 
the Town- hall, and there, before the Mayor, 
Aldermen, and Inhabitants, took the oath, 
and executed the Bond, in the fame public 
manner as Lord Clive had done, ‘ 

In Decemberer769 Mr, Cartier fuc- 
cecde Mr, Verelit, “(he Managers had 

~gntered evidence to prove, that he alfo took 
the prefidency oath; that is, the oath of 
fealty, allegiance, and fidelity, at the Coun- 
cil Board ; but the fa& was, that he never 
did take that oath, nor execute that Penalty 
Bond preicribed by Lord Clive ; nor was 
it atall neceffary that he thould, 

In February 1772 Mr. Iattings ar- 
yived in Bengal. ‘The Managers bad ey- 
tered as evidence, that he took his feat at 
the Council Board after the cuftomary 
oaths had been adminiftered to him, 

Having thus detected and expofed the 
fallacy praétiled by the Managers as to 
this oath, Mr, Dallas faid he would next 

rove, from their own evidence, that Mr, 
Hutings had taken an oath and executed a 
deed the fame in fudfance as that pre- 
{cribed by Lord Clive. Before he left 


‘namely, of allegiance and fidelity; there 
was, therefore, nut a fhadow of ground for 
the charge urged by Mr.’ Burke, and 
fupported by Mr. Fox. Mr. Cartier, his 
redeceffor, had not taken the oath pre~ 
feribed by Lord Clive, and from whom 
but his predeceffor or the Public Secretary 
was Mr. Haftings to know what oaths he 
was to take in fucceeding tu office? ‘The 
fucceffors of Mr, Haltings, Sir Jol: Mace - 
pherfon and the Marquis Cornwallis, -ad 
not taken the oath—-a plain proof that it 
was not deemed neceflary. He again ree 
peated, that the confounding the oh of 
office with the oath prefcribed by Lord 
Clive, for the exprefs purpofe of afferting, 
that the moment Mir, Hattings took the 
ehair of Bengal, he was determined to a& 
corruptly, was one of the moft fagrang 
milrepreientations that ever had occurred 
in the profecution of a criminal caule. 

Mr, Dallas dilated at fome Jength on a 
very curious part of Mr, Burke's fpeech. 
Mr. Burke had related as an iforical fat, 
that when Mr, Haftings received orders 
from the Diredtors in 3772, to arreft the 
perion ot Mahomed Reza Cawn, and to 

ring him a prifoner to Calcutta, he had 
done it with a promptitude and’in a man- 
ner that fhewed his cruelty; that this wife 
and upright Magiftrate was feized when 
fitting in his garden, dragged to Calcutta, 
and kept tayo years under trial. 

From the evidence given by Mr, Burke 
himfelf, he could fully refute fo foul a mif- 
reprefentation. By that evidence it ap-. 
fared, that the Rire€tors, conceiving Ma~ 

jomed Reza’ Cawn to have embezzled 
millions of their property, and to have 
been a principal caute of the famine, had 
fent orders to Mr. Haftings, and to him 
only, to arreft Mahomed Reza Cawn, and 
to bring him to a trial, pointing out Nand+ 
comar as the fitteit perfon to detcét his male 
pradtices. 

Itappeared in evidence, thatMr. Haltings 
fent his orders to Mr. Samuel Middleton 
for the performance of this fervice, defiring 
him at the fame time to execute it with as 
much tendernels and delicacy as he could, 
confiftent with the nature of tke fervice. 

Je appeared in evidence alfo, that Mr, 
Haitings himielf wrote « letter to Maho- 
med Reza Cawn, exprefling his concern at 
having received {uch orders, but the necefs 
fity there exited for his obedience, It” 
appeared in evidence allo, that Mr, Hatt. 





England in 4769 he bound himécif by- ings was not in any degree blameable for 


Covenants not to accept prefents for his 
own ufe beyond a certain amount, and 
‘before he took his feat in Bengal the cuf- 
fomary oaths were adminiltcsed to hyn, 


the length of the enquiry; on the con- 
tary, that he had himielf reprefented it ta 
the Diredtors as a very heavy grievance, 
the fault lying folely with Nundcomar, 
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who, for ten manths fuccefively, had 
promifed evidence that fhould eftablifh the’ 
faéts alleged againft Mahomed Reza Cawn 
+~That intheend, Mr. Hattings had given 
his opinion to the Diretors, that Maho- 
med Reza Cawn ought to be acquitted 
which lie accordingly was. : 
Had Mahomed Reza Cawn lived to this- 
day, how different would he have feen his 
own fate, and that of his Judge, Mr. 
Haftings, The latter had been two years 
jn a ftate of accufation, and fix years on a 
trial before their Lordthips. In that Jong’ 
period the defendant had heard nothing but 
the mot cruel and infulting language; no 
fentiment ef regret at the unparalleled 
Jength of the trial, oof concern that pubs 
lie du‘y compelled his prosecutors to fupport 
uch a ma(s of accufation. : 
He then adverted to the. ftrange and ri- 
diculous language held by Mr. Burke 
relative to Munny Begum, whom the Mae 
nager had ‘deicribed as a woman of low 
birth, and a common Proftitute. Con~ 
temptible as the evidence was, it is the only 
evidence on which fuch an affertion wag 
made. Mr. Dallas fuid he would allow, 
if Mr. Burke pleafed, that Munny Begum 
was the daughter of a low woman, had 
been fold for a lave, and was.a dancing 
girk ‘The Englith never knew her jn any 
of thofe ‘charagters. It was more than. 
thirty years ago that fhe was the wife of 
Mur Joffur, left by him in charge of his 
family, when he died in 17655 her fon 
appointed by Mur Jaffur the Nabub of 
Bengal ; and her attettation the evidence by 
which Lord Clive (who defcrihes her as 
_Jaffur’s widow) accepted a legacy of five 
lacks of rupees, which forms the military 
fund of the Company, By Mr. Veveltt, 
Mr. Cartier, and Mr, Hattings, by Sir 
John Macpherfon and the Marquis Corn- 
avallis, this Lady has been treated with 
every refpeét that it was poffible for thea” 
to thew her; and ever) Mahomed Reza 
Cawn defcribes her, after the de:th of her 
fon, the Nabob, as eqnal in tank to the 
mother of the prefent Nabob. 
* Mr, Dallas next took to pieces the charge 
of improperly ‘appointing Munny Begum 
tobe the guardian of the Nabob’s minority. 
He here expofed a moft unwarrantable 
fallacy pragtifed by the Managers. It was 
the fenfe and {pirit of the Directors* orders, 
“jn apg, that the Englith, in other words 
Mr. Haftings, fhould take the Govern 
ment. In debating on this fubje&t, Mr. 
Hattings deferibes what the power of a 
+ Naib Sybah was, thinks it tou great, and 
- therefoy, concludes, that the very name as 


well as the perfon of the office Bould he 
ebolifoed. The Managers read Mr. Hait, 
ings’s defcription of the powers of a Naik 
Subah, fupprefe the determination for 
thefe abolitions, and then enter the refolus _ 
tion for Munny Begum’s appointment, in 
order to thew to what au important poft 
that woman had been raifed. Perhaps q 
more audacious attempt to miflead a Court 
of Juftice never was practifed. This wag 
not accident—~it was defign, The mutia 
lation was obvious to every one, 
Mr. Dallas next proved, that the funy 
received by Mr. Hattings couldnot, under 
any poffible conftrustion, be called, as the 
Charge ttated it so be, abribe for appointe 
ing Munny Begum the Nabob’s guardian 5 
and yet if it was not.that, it could not be 
criminal, He illnitrated this by a fine 
perfonal appeal to Mr. Fox. He faid, th 
cuffom of giving a fpecific fum of money 
for entertainment, to men of rank when a 
the Court of a Prince, was eftablithed 
from time immemorial in Indias The 
predeceflors of Mr. Haftings had receiv 
it when they were at Moorfhedabad, an 
as often as the Nabob of Bengal came ta 
Calcutta he received one thoufand rupees, 
a-day there from the Company, for enterg 
tainment, as -the term xeufert was trane 
flaigd. If the cuftom was improper, it 
might be abotithed ; but how a compliance 
with itin 1772 could be conftrued @ bigh 
crimé, he was at a lofs to conceive. 
Their Lordthips, at the dittance of twenty, 
one years from the date of the tranfaétion 
weie now to determing that point. I¢ 
appeared, Mr; Daplas fd, from the Req 
ports of the Commiffioners of Public Ace 
counts, that balances to an enormoug 
aimount had remained fix yearsin the hands 
-of Paymatters, or the executors of deceafed, 
Paymafters. It might be a queltion, whes 
ther the intereft accruing‘ from thofe ba- 
Tances, and amounting to many bundy 
thoufand: pounds, fhould not belong to 
tile public, as they would to individuals in 
the cafe of a private truft; but no mai 
would think of impeaching a Paymaitey 
of a ‘high crime for following a long 
eftablifhed pragiice, Mr, Dailas nex’ 
proved the fitne!s of Munny Begum for 
the cilice to which the Council hadunant~ 
moully appointed ‘her, and expreffed a 
wih, that the Managers had had the 
candour to enter the thanks and appraba~ 








tion tranfinitted to’ Mr. Haitings, both for 


that appointment, and the arrangements 
that, he had formed in 1772.—All he 
requelted of their Lordhhips was, to look 
to each fubjett -coupiete, and to rejelt 
4 : the 
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the garbled and mutilated accouits which 
tended only to miflead or to con- 
found. : : 
One Hunvaed anv EvevettH Dar: 
Trurspay, May 36. 

Mr. Dailas refumed ‘his refutation 
of the Third Charge. — The learned 
Counfel treated the various matter adduced 
with great logical actitenefs and methodi> 
eal cxactnels, prefling the {trong points 
of tis argument with much force and 
dexterity. - 

He examined the allegation of Mr: 
Crofts's appointment—-He fhewed, that 

. fo tar trom its originatingin Mr. Haftings, 

. with a view to corrupt Agency, the nos 
tmination of that Gentleman was el@where, 
the Defendant merely affehting to the 
appointments; and that, inftead of the 
aflurted incapacity of that, Gentlertian; 
the ftrongeft teftimonies of his abilities 
might be colleéted from thofe in habits of 
bppofition to Mr, Haitings—They all 
fpoke of him as a man of charafter and 
talents. 

The next head of allufion waé to Nuns 
qucomar, whom it was affirmed Mr. 

attings had begun to vilify only when his 
teftimony was likely to be brought againt 
him. The learned Advocate read the 
charaéter given by the eloquent Mana- 
ger of this perfon—-"¢ He was a man 
tniinent for talents above thofe of the 
tountry~high in his caft—of irreproach. 
able morals in youth, and of a charaéter 
that in Benarts never appeared withovt’ex- 
citing awe and exacting refpe&t—To thee 
tircumftances he added another, which 
dwithout them might claim for him venera= 
tion—he had reached beyond feventy years 
of age.” 

Mr. Dallas obferved, that it was an un- 
qqueftionable pofition, that ‘¢ Age denvanded 
teipeét when it was the feniority of Virtue. 
+—When arrived at the calin contentment 
bf the clofe of life, Old Age was benevolent 
and confeling ; when, like a replenifhed 
Buelt about to leave the table of plenty in 
peace, he beneficently wifhed to thofe who 
Were to follow delight even greater than his 
had been, and compofure fupericr to his 
pwn.—But fuch had not been the Old 
Age of Nunducomars—In his breaft the 
furious paffions of youth were yet ferment= 

.dng, like fome poilonous ingredients pre- 
fae by Malice, and in a Cauldron 

rewing woe and unvelt—He was empha~ 
tically deferibed, ante jor to the time when 
Mr. Haitings repelled him as fit evidence, 
4s *¢a man of violent pailions and aturba- 
jent habit; one perpetually labouring: the 


ron of any Society {6 unhappy ds ts hold 
im.”* 

. After clearing up this point by evi- 
dence fafficiently iatisiaftory, he came 
generally. to corfider the hardthip of Mr. 
Hattings’s fituation, putting it hypothe- 
tically that the Prefents had been taken by, 
him in the way (tated: —Fifteen years had. 
elapfed fince thefe tranfaétions, and three 
fucceffive re-appointments of him to the 
high fituation he held; it was not until the © 
prefent time futh Charges were preferred 5 
and there was not a fingle Articleoccurring 
Jince in evidence; ail was known or could 
have been at the very time, and the appro- 
bation of, the Legiflature might be relied 
upon without an attempt at other vindica- 
tion. However, the caufe of the De-~ 
fendant needed no fuch eftoppel, and Mrs 
Dallas pledged himfelf to prove that every 
charge of corruption ‘was fallacious and 
irrational, 

He then, withput any practicability of 
annoyance from the Enemy, tock a ver: 
{trong pofition upon the heights of an Ad 
of Parliament—the Reftraimng A& of the 
13th of Geo: I{J.—and after viewing firtt 
the fenfe given by the Managers tothis A&, 
referred finally to the Act itleli, The 
Charge ftates the meaning of this to be, 
« That no Servant of the Company is to 

ecetive Prefents upon any ground ov pres 
tence whateyer."” Now the fallacy of this 
ftatement is apparent, fince it includes all 
poflible cafes, and the man receiving againdt 
fuch an A& mutt be guilty: but the Aé& 
itfelf contains certain three words, which, 
place it in a very different point of view— 
they are, * for bis benefit; and there is 
no paflage in the A&t which refers the 
crime to fuch receipts for the benefit of the 

Company: Upon this ground the Couns 
fel challenged a conteft from the oppefite 
fide; he was well afiured that the AS of 
Patliament would bear him out, and that 
no fuch inference could be drawa, as the 
prohibition of Prefents taken jor the Come 
pany, 4 . 

Mr. Dallas thewed the antiquity of the 
Prefent, as a cuftomary gift for the table 
of an Agent of the Company refiding at 
any of the Indian Courts. However, the 
fubfequent A& of the 2gth of Geo. III. 
had removed all doubt; and the Legifla~ 
ture thereby formally determined, that 
Pretents taken for ‘imdividual benefit, or 
the ufe of the Company, fhould be alike 
matter of crime. He proved, that this lait 
Aét was not declaratory, but enaéting ; it 
did not explain what had in the former 
"been obfeure and uninteliigible; it enath+ 
ed anew Claule, by which ibe .-ferenc: 
yo = wag 


[ & } 


was extended to a praétice never impugned 
before, 

«¢ But however,” faid the Counfel, 
‘¢ we are now advancing from the Star- 
light of Circumftance to the Day-light of 
Ditcovery — The Sun of Certainty is 
mehing the darknefs, and we are ar- 
rived at faéts admitted by both par- 
ties.” 

The firt Prefent that he received from 
Sidanund, the Buxcy of Cheyt Sing, was 
admitted to have been taken, and the 
points at iffue were, whether or not it had 
been appropriated to the Company's ute, 
and whether it was taken with a corrupt* 
view.—-Mi', Dallas ftated the fituation of 
India and Mr. Hatltings at the time.—~It 
was when the Quadruple Alliance threat 
ened our complete diipofieflion ; when 
Coionel Monton and General Clavering 
were dead, and Mr. Haftings found him- 
felf thwarted in every mealure he projeéted. 
Tt was the object upon which he pledged 
his exittence,” that ifhe could detach Ma- 
dajee Scindia trom the Confederacy, he 
would aniwer for our Jafety.—Mr. Fran. 
cis and Mr. Wheeler coademned him to 
fight a baitle they difapproved, with his 


from the Treafury, it would he needed.at 4¢ 
fature ppporiaany They preferred its: 
inaétivity in a coffer, to the employment of 
emergency. ** O, but Ma. Haltings, after 
entering this {um to the Company's Cre- 
dit, had called it his own.” True it was. 
he had done fo, and the reafon was obvious, 
for if he had ftyled it then a fom belonging. 
to the Company, the faid Mefirs. Francis 
and Wheeler would have forbidden izes 
employment in the way produétive of pur~ 
jotes fo fure and beneficial. sos 
Mr. Dallas then arrived at the meafure 
known by the name of the Three Bonds.— 
He pledged himfelf to prove thefe Charges 
as futile as the fir#. . Mr. Burke, rather 
angrily, afked for a {pecification of what 
that was. The Court knowing exadtly, 
what it was, adjourned at Five o’Clock *, 
One Hunprep ano Twatrru Dax. 
Fripay, May 17. 7 
Mr. Dallas proceeded in his defence, 
and defired their Lordfhips would have the 
goodneis always to bear in mind, that 
upon this cafe of the avowed Prefents, av 
the Managers termed them, there was no 
evidence of any kind except what Mr. 





nands tied. “Phey would emit no mgney Haftings had himfeif furnithed; and that 

* On their Lordfhips’ return from the Trial, the follpwing Petition was prefented from Mr. 
“Hattings to their Lorufhips by Lord Walfingham : : 

“ That your petitioner once more makes his appeal, in the hope that it will be his lait, to 
the jaflice of your Lordfhips; that he forbears to {tate the too welt. known hardthips of his 
calc, or the grounds on which he mott folemnly afferts his belief, that unlefs your Lordfhips, 
feehing as he feels the enormity of the delays which have attended his long-protracted Trial, 
hall refolve it to be brought to a conclufion during this Seffion of Parliament, it will not, in, 
the ordinary and permitted courfe, be ended, until the judgment of another year fhall have 
added to the chances of its beng concluded by other caufes than the legal verdi@ of your 
“Lordfhips, which, your Lordthips have been told by one of the Managers of the profecution, 
Mutt inevitably fall with infamy either on the head of your petitioner, or on thofe who hava 
coufumed fo many years of your Lordfhips? attend mce in labouring to prove their allegations 
againtt him. ‘That, although it may aot be poffible for your petitioner to Know the time 
which may be deftined to the duration of the prefent Seffion of Parliament, yet he cannot be 
infenfible co the reports which he has heard of the fhore term which is affigned to it; and 
even its uncertainty is to him a fource of continual alarm. That, as an humble individual, 
impretied with the firmett conviction of your LorJthips’ juice and humanity, he implores 
your Lordthips to grant him that grace, which as a Britith fubje he might demand as his 
undoubted birtheright, the benefic of undenied and undelayed juftice ; and that your Lordthipr 
will not leave him a fingle exception to the reft of his fellow-fubjeéts of this kingdom, whofe 
hearts atteft the wild. of ite Conititution, and who boat of the bleffings which they enjoy 
under it; bleffings in which he cannot he {aid to participate, who, having been the fubje@t of a 
criminal profecution during fix years, is yet doomed to linger out bis life in the fame unme~ 
rited fate of deprcifion, fufpence, and (but for the breath of public opinion, and the hopes 
6f fife tultaining bm) of univerfal and perpetual ignominy. ? 

** Your petitioner, therefare, moft hambiy and tervently prays your Lordfhips, on whofe 
juftice and honour he places his firmeft reliance, te adopt fuch means ss to your Lordthips? 
wifdom may feem beft calculated to accomplifh the end which your petitioner fo anxioufly 
foiicits, namely, a clofe of this long depending Trial during the prefent Sefon of Parliament, 

- (Signe?) * WARREN HASTINGS,” 
A debate took place, on which binding themfelves to the prayer of the pstition wae 
- Fejedted; andihen, upon motion, it was refelv.d to precged farther ok the Trial rhe next day, 
7 ~ : aa. 
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to doubt did exif; but that every Rupee 
received by Mr. Haftings as a Prefent, 
was expended in the public (ervice. 
Having already fhewn that tle two lacks 
of Rupees received trom Cheyt Sing’s 
Buxey were publicly applied, he would now 
take up the (ums for which Bonds had been 
granted to Mr, Haltings in the years 
1730 and 1731. He proved, mok fatil- 
factorily, from a reference. to dates and 
circumitances, that Mr, Hattings . never 


gould have had the moft diftant idea of. 


applying any part of this money to his own 
ule. 

He next took up the Prefent of One 
Hundred Thoufand Pounds fterling from 
the Nabob of Oude and his Minilters, and 
proved, that every Rupee of this Prefent 
alfo was applied to the public fervice, at a 
time when our very exiltence depended on 
the realization of every Rupee that could 
be procured, 

He fhewed that the receipt of one had 
detached Madajee Scindia from the Mah- 
ratia .War; he proved that another had 
opened to our Troops the Territories of 
Boofla; and that by thefe meafures India 


~ had been faved to the Company. He 


confidered fully the terms upon which 
certain Lands were let to Kyalleram and 
Cullian Sings and fatisfaétorily proved 
the propriety and wfage of the Pefbcufh, or 
Fine levied from perfons to whom lands 
were let for the firit time, being propor 
tionate to the value or produce of fuch 
lands, So far from their having been let 
difadvantageoufly for the Company's in- 
tereft, the learned Counfel proved the pre- 
ference of thefe terms to tlofe tendered by 
the Committee; and evinced the prudence 
as well as purity of Mr, Hattings’s con- 
uct, : 

Mr. Datlas then confidered Mr. Haft. 
ings’s Letter delivered to the Board here 
by Major Scott, and examined the unac. 
countable queftion put by the Managers to 
the Major— Whether the delivery of it 
‘was not to depend upon the complexion of 
things here?” He faid, to fuch a quettion 
(he thould call it ungenerous and ungen- 
tlemanly!) the anfwer given by the Wit- 
nefs himfelf was fufficient—« it was not to 
depend upon circum{tances.” However, 
he fhould thew their Lordthips the impof- 
fibility of the thing, by a Leiter fo clolely 
following the former in date, as May does 


peays which, when it was written, 


anded a duplicate of the former, and mutt 
of courfe have gone to the Direétors, with. 
out a practicability of knowing whether 
Major Scott had given the original, or 


what the circumitances might be upon 


which its delivery was afflumed to ded 

end, 2 
3 The Counfel then confidered the acs 
counts furnified by Mr. Larkins, and the 
idea of collufion auempted to be thrown 
againft the faéts they eftablith, we mean ag 
ro the veracity. of difburfements, for of the 
receipts therein fated: there was no quef~ 
tion. Mr. Dallas then remarked uposi 
the candid declaration of Mr. Haitings—+ 
“© 1 have thus faithfully laid the proceed+ 
ings before the Court, and beg the Direce 
tors to be fatisfied of the faéts ftated; for 
if I had ever meant to appropriate thefe 
Prefents for my own benefit, I conid have 
taken care that any knowledge of then 
hould never have reached you.” —Is it not 
hard, faid he, that the only weapons, thofe , 
furnithed by Mr. Haitings, fhould be ufed 
againit him? : 

(Mr. Fox whifpered, “« To be fare thi 

is always done; there is no other way.”) 
* The Couniel examined the dates when 
thefe fums were paid into the hands of Mr.., 
Larkins, and thence inferred, that the 
Tumours of the country communicated ta 
M1. Haftings by Mr. Anderfon, could not 
have induced him to make this entry to the 
Company's credit. 

Oxe Hunpreo axon THinTeenTH 

~ Day. 
. Fripay, May 24. 
Mr. Dallas clofed his opening of the 


*Pretents and the Revenue Articles, and 


went through the remaining articles of the 
Charge with infinite force and clearnefs. 
The remaining points, he faid, were, a 
Prefent received from Rajah Nobkiflen, 
and applied to the payment of certain 
public expences incurred by Mr. Haftings 
and a Prefent of One Hundred Thoufand 
Pounds offered by the Nabob of Oude, but 
not accepted. He ftated, in the moft clear 
manner, the circumftances of the firft 
tranfaction, and proved, that the expences 
incurred and charged to the Company 
were equally charged by Lord Cornwallis. 
ag they had heen by the predeceflors of Mr.- 
Haftings. He examined the allegations of 
the Commons as to the corrupt applica 
tion of the Public Money, and proved the 
communication to the Board, or the parti- 
cipation of the Supreme Council in the 
miafures thus charged with finifter views. 

He then came to confider the Bribe or 
Prefent offered by the Nabob to Mr. 
Haftings, which ‘the Governor-Genera} 
perfonaily refufei—his initrudtions to Ma- 
jor Palmer upon that fubject, viz. To get 
it for the Company, if poflible, and to 
aflure the Nabob, that if he would, tranck 
3 7 een 





Vat remained of greateft importance 

to confider the various pofitions of the 

feriadace a: of new furic- 

olition of bid from perfonat 

upt motives—Now thele, Mir. 

8 faid, refuived themfelves chiefly 

heads : 

pointment of Aumecls. 

tion of Provincial Couneils, 

tion of Revenue Commit- 


th refpe& to Auinetls, whole ap- 

by the bye, were not to be his, 

were {aid to be invelted with powers 
wide, oppreffive; and unaccountable; to 
nature of ‘property, and to 


rents with rigour, inflicting coercion 
prifonment upon contumacy,— 


were, would appear ftom their 

53 in thefe only was to be found 
of the appointment; and yet, 
rs were in pofleflion of 
documents, they had never to 

it hour been entered upon their 
Minutes, The learned Coun- 


€ meant to adduce them ia evi- 


ion of Provincial Coun- 
charged as a Crime in 

ys, becaute in 1776. he had 
ra inftitution, what 
had abolified—Mr. Dallas 
inion of Mir; Francis, that 
-ntally wrong, com- 

and the execution, two 

ilar properties going the 
ae Hallinge Wat 

ing upon the absence of 

m to carry a mealne 

muff have had his appro- 


ie Revenue Commnit- 
n acciualable to the 
re bound to corfult 
tance, and ta whom 
detailed the 15th 
Dallas ~ very: aby, 


joined with him ib author! 
‘Upon all thee fabeas. 
dwelt with peculiar force; uj 
tmony of Mr, Anderfon, 
cularly of Sir John Shore. The ofhe 
Dewan Soe ee nec 


i meafure 
None’ but the Natives 


occupation; anid ey knew non 
he difliked Gunga-Govand Sing; bet me . 
after fix years experience in the colleétion 
of Revenues, he declared he was. not pres 
paredto fay whom he could have 
—The sdmifon of the necef 
Dewan, that Dewan a Native, 
No one fitter for the bufin 
man, Mr. Hattings was . 
culpable for this nomiriations = 

But perhaps, faid Mr, Dallas, the. 
Right Honourable Manager may ended= 
vour to get rid of thid evidence, and tell 
your Lordfhips, that not a particle of thé 
teltimony given by the préfent Gov 
General of Bengal is to be relied 
that he is'a partner in thé gnil 
Hajtings—a member of the i great 
raty formed by the Defendant 
that cannot be faid, or it 
admitted; for, if it Ke, Sir 
the atcomplice of uilt, 
from the {plendor a i 
round him, and “fhare ii 
Public Impeachment—Nay 
mutt be broken down, a 


be provided for freth cu 
of Direttors mutt ap 


u 
Confederacy, by the i it 
John Shore, the coma Rivne} 
ings :—Nay, yet. more will e draggi 
before rs ie Tribunal ‘and more 
diftingnithed, His Majefty’s whe 
recommended tha! - : 
“© If Sir John Shore, however, 

faid, that he knew well, from t 
mencsment to the peri 
Adminittration, hi 

Gs : 
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affuenee of Profperity, your Lordhhips 
will rely upon fuch teftimony, pr 
the opinion of one locally convert h 
Jndia fubje&ts, to that of. the framers of. 
thefe Charges, diyefted of fuch informa- 
gion. Tu that conftence, I truit that your 
Rordibips will acquit Mr. Hattings wpon 
the Charges exhibited againft hun.” 

As foon as Mr, Dallas fat down, Mr. 
Hattings rofe, and addreffed their Lord- 
thips from a writen Paper’ to the follow- 
qng effect s-— . 


“« My Lords, 


4¢ I Venture to 






folicit the attention of 


your Lordfhips to the fituation in which, ~ 


this Trial at prefent ftands. 
 T hope tor your Lordthips’ indulgence 
Jn requefting to be allowed fuch further time 
jn the courfe of each.day’s fitting as may 
enable me to bring the remainder of my de- 
fence, if no interruptions intervene, with. = 
in the probable period of three days more, 
“TL hope by the means of fuch indul- 
ence to cooclpde my evidence on the 
Article now undgr canfideration within the 
gompals of one day. x 
“Tam informed, that the obfervations 
pf my Counfel upon it will only occupy 
nother, and the Gentleman upon iny right 
and (Mr. Law) is willing to wave any 
pbiervations, that the defence may be the 
fooner clofed ; in that cafe, oye day will be 
fufficient for this Article. The abridged 
‘Evidence with which I mean to trouble 
your Lordthips on the only remaining 
Article, that of Contraéts, inay be com. 
prifed within the {pace of one day more, 
‘Lam willing to forego the benefit or a more” 
detailed defence, in order to enable the 


“Managers for the Commons fully to con- 


clude their reply within the courfe of the’ 
‘prefent Seffion, an expectation which, 1 
Jtrutt, I do not anreafonably entertain, in 
this advanced period of a Trial that has 
‘been fo many years depending, 
© T am well aware of the difadvantage 
‘to which E {abject my defence on this 
Auticle, by leaving the evidence unfated 
and yaapplied, to make outits own effect 3 
‘and it ts with reiuétance that I deprive 
‘my(elf of the benefit of thofe talents which 
ave been fo ably difplayed on the former 


“parts of. my defence; for it is to thule _ 


alents, aided by the zeal and cordial affeca 
tion which have’ animated ‘them to their 
“beft exertions, that I am now indebted for. 
the‘hope and affurance which I confidently 
éntertam, that though J fhould not live to 


.receive the fanélion of your- Lordhiips’ 
“Bequittal, my name at lealt fhll hot defcend 
~ platted with infamy to polteriiy, i 





gecorded with thofe of the many othes 
vidtinis of falie opinion, fome.ot highs 
worth, none of better intentions, who havg 
dane fer vice to the States which employed 
them, and been requited with ynthanktule 
pris and perfecution, 

'_& My Lords, I confider the refolution 
which Thave taken as a facrifice, and ¥ 
Jnake it with the greater cheerfuluefs, as i¢ 
may, and mult in fome degree, prove nq 
Jefs an agcommodatian to your Lordships" 
time than the means (if your Lordihipe 
fuall fo permit it) of obtaining my own 


* deliverance from a ftate of fufpence which, 


is become aimmoft infupportable,” a 
Mr, Burke appeared to feel what he 
called an attack on the jultice of the Coma 
mons of Great-Britain; and {aid, that 
Mr. Haftings was not preffed for tine, and 
it was his bufinefs to make his Defence 
complete, ar at leat that he ought not ta 
plead want of time as any excufe for omit- 
ting any thing maferial—an argument 
which feemed to be heard without carrying 
conviétion to the breait of any one of Mry 
Burke’s numerous auditors, 

Mr, Burke continued; 

** When the Managers fhall have made 
their further remarks upon what has beeq 
adduced in fupport of the Defendant, it 
wilt be for your Lordfhips to cunfider the 
propriety of the terms which apy culprit at 
your har may apply to the Commons of 
Great-Britain, of ingratitude for fervicea 
yendered to his Couniry, 

With retpeét to the defence made 
the Genleman at you bar, he has had a 
the fupport that the learning of the bar, the 
affection of a Holt of Friends, or his great 
fortune, could procure— If, fram whatever, 
caufe, he may with to narrow the bounds 
of his vindication, it is for him to do fa, 
and for your’ Lordthips to confider, whether 
in fo doing, fuppofing he fhould be found. 
Guilty, itis not meant to be infinuated that, 
but trom voluntary detign, he might have 
availed himfe!f of teitimony which would 
have cleared his charaéter.” : ; 

He repeated this remark, that with re- 
{peét to the abridgment of evidence. or the 
curtailment of reaioning upon it, the cone 
fequences matt ret with himfelf, the Con: 
mons difclaiming any with to narrow the 
defence which he thould fet up, and pure 
fuing their objet without any ether ade 


“yertence to the prefent declaration, 


Mr. Fox, of fimilar fentiment, Said hig 
colleague and Right Hon, Friend wasper= . 
feétly right~and at half pait five o'clock. 
the Court broke up... - : 


One 
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xe Hunprep ayn Foprrrenty 


AY en 
Sarurpay, May 25. 


The Grit part of the morning’was taken 
wp in reading thert a varicty of papers, 
@ated by the Connfel as neceflary’ to 
complete evidence which the Managers had 
guutilated and garbled. i : f 

Mr. Auriol was then called, and exa- 
mined as to the oarhs taken by Mr, 
Hattings, when he fucceeded to the Go- 
wernment of Bengal ina772, He faid he 
was pretty certain ‘that he had feen Mr. 
Haftings's name fublgribed to thet oaths, 
in a book kept by himflf as feeretary, 
and left in his office to his fucceffor jut 
ns he received it from his p:cdeceffor, 

AAs to the reftriétive oath propoted by 
Lou Clive in 1766, taken by hintelf, and 
by histiuecefor, Mr. Verelf#, in the Pewn- 
hall of Calcutta, before, all the inhabitants, 
that was a totally different oath, and had 
became objolcte before Mr. Auriol’s ar- 
rival, and had not been taken by Mr. 
Cartier, the predeceffor of Mr, Haltings. 
“This was alfo proved by Mr. Hudion, 
fully fixing upon the Managers and their 
Counfel the charges preferred again them 
by Mr. Dallas, pf negligence and mifie- 
preeatation, : 

Mr, Burke crofs-examined Mr. Auriol 
for nearly two hours complete, aiking him 

an infinite variety of queitions, apparently 
of little confequence, but to which he rer 
acived the cleareft anfwers.. To one ine 
volved and complicated queftion, Mr, 
Auvol replied, by deiving at might be 
fivided, and then he would antwer it, 
which he did; upon which Mr. Burke 
made fome reflections fo very offentive, 
that the Archbithop of York ftarted up 
with much feeling, and faid it was impol- 
ible for him Gilently to liften to the iHjberal 
gonduét of the Manager; that he’ exa- 
Piined the witnefs as if he were examining, 
nota Gentleman, but a pick-pocket; that 
the iHiberality and the inbumanity of the 
Managers, in the courfe of this long Trial, 
gould nor be exceeded by Marat and Ro- 
ripierre, had the condué of the Trial 
been committed to them, 

Mr. Burke feemed much' confounded, 
but aid, ia reply, that be bad not beard one 
sword ofrawkat kad heen fpoken, and that 
he sbouid aét as it he had not. He then 
purfued his examination ; and, in the courie 
of it, Lord Stanhope, Lord Morton, and 
Lord Soimers, expreffed’ their belief that 
the T never could come to a clofe, if 
@ Gentien.an was to be examined fe'long 








upon the rumour of rumours.—Mr. Burkg 

‘then began to talk about the Begums, but- 
awas called to order; and about half pag 

four, the Counfel clofed their evidence oy 

the 6th, 7th, and 14th Articles—taking 

five days only, for what had occupied th¢ 

Managers thirty-four on the prolecue 

ction. 7 

* Mr. Plumer then ubferved, that, agrees, 
ably to Mr. Hattings’s engagement of 

-yelterday, they, fhould not {um up, nog 

expend any time in opening the only 

remaining Charge, the Contra¢ts, but pros - 
ceed directly to the evidence. The fir 

was the Opium Contract; and here he 

fhould fupply what, in candour and juflicey 

the Managers oyght yot to have left defi- 

cient. He faid, the evidence he ‘fhould 

Produce would proves 

3. That, until the Government of Mr, 
Haktings, Opium was no branch of reves 
nue to the Company, but a monopoly in. 
the hands of individuals, 

2. That Mr. Haftings took it from 
thofe individuals, and made it a productive 
aticle of Revenue for the Company. ' 

3. That in 1775 it was put up te 
public contvaét, and the contra& given ta: 
the loweft of fifteen bidders, that is, to the 
man who offered the beft tering for the 
Company. Lena 

q- That in 1777 it was given to Mr, 
Mackenzie for three years, on the fame 
terms that the lowelt bidder had it in 4775+ 

5: (Which the Managers had ‘ota/ly 
fork) That in the year 1780 ‘it was 

ranted to Mr, Mackenzie for one year 
Dares by Mr. Francis, Mr. Wheeler, _ 
and Mr, Haltings—the two firit being a © 
majority of the Board.. This omiflion 
was the more unpardonable, becante she 

ft of the charge againft Mr. Haftings 
was his neglect of the Company’s orders, 
who in Decemb@r 1778 had difapproved of, 
the grant of the contract to Mr. Macken- 
zie in 4777, becaufe it had not been adver- 
tifed.—Now as this letter arrived in Ben- 
galin 1779, and the contrat was again. 
given to Mr. Mackenzie in 1780, when 
the difapprobation was fre/ in the recol. * 
leGtion of Mr, Francis and Mr. Hattings, 
it was partial and unfair to: fink this 
tanfaition, and to go on to the grant to 
Mr. Sullivan in 4787, who had it precifely 
on the fame terms with Mr. Mackenzie, 

6. He fhould give a minute of Mr, ° 
Fran¢is, in which he faid he thought,-and 
Aethoughttruly, that it would be bad pulicy 
to give the Qpium Contraé on teo low 
ternis to any Coniraéior for very valid 
reafons, and which undoubtedly induced 
the Board ‘net t¢° think this a contradl, 
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which ¢very adventurer in India might’ 


fpeculate upon. ° F 

7. He fhould examine a gentleman 
who had been one of the Counci! at Patna, 
and accordingly Mr. Law was called to the 
bar, who faid, that from the time be came 
into the fervice in 1765 until 1773, 
Opium was a monopoly for the advantage 
of the Company's fervants at Patna; that 
they bought it at 200 Sicca rupees a cheft, 
and generally fold it from 450 to 500 


rupees a cheft; that Mr. Haftings took” 


it from them and gave it to the Company 

It appeared, that from 1775 to 1785, 
the contyaét price was 190 rupees a cheft, 
fora large quantity, as large as was in moft 
years procured, and an advance of soru- 
pees a cheft upon all manufactured beyond 
that quantity. 5 

Mr. Plumer then gave in all his evi- 
dence to fub(tantiate theie faéts, which it 
did migff completely, and then the Conrt 
adjourned, 

Mr. Law in the courfe of the day gave 
in a very material and important piece of 
evidence, The Managers had in the year 
1790 called Mr, Wright from the India 
‘Houfe, to prove the amount of Mr. Hay 
ftings’s fortune by 2 ftatement of the're- 
amittances made in bis name. Thofe on 
bills and on diamonds turned out to be ?2v0 
bnndred and thirty-eight thoufand pounds, 
from which'the inference drawn by the 
-Managers was, that that was his fortune, 
Mr. Law therefore called Mr. Woodman, 
who in conjun€ion with Mr. Francis 
Sykes anda Mr. Waller, were his attor- 
nies in England. Mec, Woodman fwore, 
that above eighty thoufand pounds of this 
money never came into their hands, but 
was indorfed over to other perfons; that 
bills were drawn upoa them for other 
dums, which they paid aways and that 
the ftate of Mr: Hattings’s fortune, from 
1778 down to 1786, when it was finally 
delivered over to him, was from foventy- 
three to fixty-five thoufand pounds; the 
particulars being each year refpcctively 
ftated; that he never knew, nor did he 
believe that Mr. Haftings ever employed 
any other perfons ‘on money tranfattions, 
nor did he believe, that he ever remitted 
money, except to the three Gentlemen 
who had the management of his affairs. 
Mr. Burke did pot chufe to put any 
gueition to Mr. Woo.\man. 

Oye HuNpRED AND FIFTEENTH Day, 
Monpay, May 27. 

Mr. Plumer proceeded to complete his 

evidence on the Opium Contraét; and he 





proved the great addition to the public re~! 


venues which refulted from Mr. Hattings’a” 
having made Opium 4 branch of revenué 
for the Company in 1773. He proved 
alfo, that the plan of fending Opium ta 
China was a very wife plan for the year it 
took place in ; but that in faé it was not 
the plan of Mr. Haftings, but a fcheme™ 
adopted hy Mr. Wheeler, on the recom- 
mendation of a very ingenious and induf- 
trious officer, Colonel Watfon. ? 

He then proceeded to the Bullock Con- 
tract, a fubje&t which had been much ex-~ 
patiated upon by men grofily and foolifhly* 
ignorant; and he-proved ‘the following 
fa&ts by evidente. i 

xf. That fo far from its being rue, as” 
the Charge affirmed, that Mr, Haitings, 
in the year 1779, abolithed a Contraé, 
without any complaint from the army of 
its inefficacy—the truth was, that com-' 
plaints of the moft ferious nature had been* 
tranfinitted from feveral corps of the army, 
to the commander in chief, and by diz to 
Mr. Haftings. : . 

2d. ° That no fone remedy for fo 
dangerous an evil could be applied, un- 
lefs by giving a Contract on fuch terms 
as fhould infure a faithful difcharge of fo 
important a fervice. 

3d. That upon this principle Sir Eyre 
Coote recomniended in July 1779, and 
the Board agreed to that Contract which 
is the fubje&t of the prefent Charge. 

ath. That by ‘the evidence of Colcnel 
Duff, and by various authentic docu- 
ments, it appeared, that the Contract was 
‘not improvident either as to terms or 
numbers, 

sth. That when it was.converted into 
an agency, the fame checks and regula-— 
tions were kept up. 

6th. ‘Thatthe experience of the /aft war 
fully evinced the neceflity of attending 
mott diligently to this, the moft important 
branch of military fervice. : 

Mr. Plumer referred to the fentiments 
of the Marquis Cornwallis, of Colonel 
Duff, and ct every man of experience in- 
India, to juftify the Bullock Contraé. 

Mr, Dallas then went through Mr, 
Auriol’s agency for fupplying the Carnatic’ 
with provifions, which with equal ability - 


- he diveted of every fhadow of criminality, 


and proved, that inftead of ecafure Mr.* 
Haltiigs deferved the praifes beltowed 
upon him by Mr. Pitt (when this 
Charge was before the Houfe), for hzving 


faved a nation from perifhing by famine, 


by granting the agency to Mr, Auriol, 
aman, as defcribed by Mr. Pitt, of in-’ 
tegrity, ability, and honour, Mr. Burke 
continued fo long in the crofs-examination 


C6 JL 


of Mr. Aurtol, that it was near fix o'clock, 
when this Charge was clofed. 

Mr. Burke was proceeding: to interro- 
gate the witnefs upon matters of opinion, 
when : 

Earl Stanhope ftrongly infifted that it 
was highly impt oper to examine oral teiti+ 

mony, when all that the witnefs could-poffi~ 
bly know was entered upon record, which 
was now in Court. 

Mr. Burke replied, that the Commons 
of England were not bound by the opinion 
of an individual Peer, but only by the de- 

_ termination of their Lordihips as a Court. 

He further infifted, that tha defendant had 

frequently examined witneffes in that very 

mode, and therefore he claimed the fame 
right. 

Their Lordthips adjourned to the Upper 
Chamber, and returned in half an hour, 
when 

The Lord Chancellor declared their 
Opinion, that the queftions propofed by 
Mr. Burke were ixrelevant, and pught not 
to be put, 

Mr. Fox bowed to the judgment; but 
be hoped and trufted that in future the 
Managers would have the fame impartiality 
dealt out to them as the ywifoner’s Counfel 
had repeatedly experienced. 

At fix the Huse adjourned to the Upper 
Chamber. : 


= 





Onz HUNDRED AND SIXTEENTH Dax, 
Tuespay, May 28, 

On this day the cafe of Mr. Haftings 
was totally clofed. Mr. Dailas putin the 
whole of the evidence neceffary to eluci- 
date Mr. Bell's agency, that agency which 
Mr. Pht defended moft ftrenuoully in 
the Houfe of Commons. 

Further documents were offered on the 

ropriety of fome appointments that 
fi been made by Mr. Haftings, which 
Major Scott and Mr. Wright were 
Brought forward to prove. A difficulty 
arofe about receiving the evidence of a 
Mr. Bellis, who bad returned to India. 
Majer Scott was examined as to the time 
he came from India, and when he left 
Europe to proceed for the Eait Indies to 
tefume his rank in that part of the world, 
with the reafons which had occafioned his 
yeturn, The Major obferved, that he 
could not fay what might be his reafons ; 
but one was, that he had a very mode- 
rate fortune, and a yearly inereafe of his 
family. 

Several other documents were deliver- 
ed in on the Bullock contrast, and on 
the .ffereyce between. the Sicca and 
cursent Rupees, which had not been 
marked in the accounts. Air. Wricht 


explained thefe points in 2 fatisfaétory 
manner 3 and the Counfel for Mr. Hait+ 
ings then begged leave to produce the 
feveral teflimonials which had been fent 
from India in favour of Mr. Haltings, by 
the Marquis Cornwallis, as the be(t reply 
that could be given to that fort of geacral 
abufe which had been fo plentifuily heaped 
upon Mr. Haitings. 

To this Mr. Burke made fome fort 
of objection ; but on Mr. Law reading to 
him ‘a quotation from bis own fpeech, 
in which he flood pledged to intros 
duce this evidence, it pefled, as alfo the 
addrefles to Mr. Hattings from the 
Civil Servants of the Company, and from 
the Officers of the army, and alfo the 
unanimous thanks of the Courts of Dis 
re€tors and Proprietors, approved by Mr. 
Dundas, Mr. (now Lord) Grenville, 
Lord Walfingham, and Lord Mulgrave, 
the Members of the Board of Controul, 
for his long, faithful, and able fervices 
and with this mafs of evidence to rebut 
the charge of having oppreffed, ruined, 
and defiroyed the Natives of India, of 
having materially affected the interes of 
the Company, and difgraced and dea 


graded the British name and chara&er, 


did the Counfel of Mx. Hallings con-. 
clude, ‘ 
Mr. Haftings, when all the evidence 


, was clofed, addreffed the Court to the 


following effe& + 

MY LORDS, 

My evidence is now brought to its 
clofe. % 
Sufficient has, ¥ truft, beeti already 
done for every immediate purpole of 
neceflary juitification ; and it is not, my 
Lords, trom any apprehenfion which 
T ente:tain, jleft any deteéts of this kind 
fhould exift, or from a vain opinion® 
that-they could be fupplied by me, that 
1 prefent mytelf once more to your 
Lordfhips’ attention. Ne, my Lords, E 
leave the proof which I have offered ta 
its juft and effectual operation, without 
any degree of doubtful anxiety for the 
iffue. But, my Lords, I rife for a pur- 
pele which no external teftimony can ade+ 
quately fupply, to convey to your Lords 
hips’ minds a fatisfa@tion which honour. 
abic minds may poffibly expeé&t, and 
which the folemn affeverations of a man 
imprefled with a due fenle of the facred 
obligations of religion and honour can 
alone adequately convey. 

1 know that the adtual motives of 
human conduét are often dark and myfte- 
rious, and femetimes infcrutable. As 
far as the fubject is capable of ‘further 


‘el seinttceine  atick than beach ones In exloa, 
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by 2 fill more folemn atteftation, it is.a 
duty which innocence owes to itfelf to 
afford ix. 

In the prefence, therefore, of that 
Being, from whom no fecrets are hid, I 
do, upon a full review and ferutiny. of 
my pat life, unequivocally and con- 
fcientivufly declare, that in the adminif- 
tration of that truft of Government, 
which was during fo many years confided 
to me, I did inno inftance intentionally 
facrifice the intere(t of my country to any 
private views of my own perfonal advan- 
tage ; that, according to my beft fkill and 
judgment, I invariably promoted the 
eflential interefts of my employers, the 
happinefs and prolperity of the people 
committed to my charge, and the welfare 
and honour of my country, and at no 
time with more entire devotion of mind 
and purpofe to thefe objects, than during 
that period in which my accufers have 
endeavoured to reprefent me as occupied 
and engroffed by the bafe purfuit of low, 
fordid, and interdifted emolument. 

It may be expected of me to fay fome- 
thing in addition to what you have 
heard from Mr. Woodman, refpecting 
the aétual ftate and extent of my fortune. 

He has proved the total amount of my 
Femittances from India during the period 
of my Government ; and that the ba- 
lance of my fortune, when laft adjufted, 
fhortly after my return to England in 
2785, amounted to little more than 
65,000]. : 

I proteft in the name of Almighty 
God," that I madg no remittances to 
England during that period which were 
not made to hira, and my other Attornies 
joined in tru# with him ; that I had no 
other perfons in England, or Europe, in 
truft of my pecuniary concerns ; and that 
his account of thofe remittances is accu- 
rately true, according to my beit means of 
knowledge and belief upon the fubje& 5 
and that, including thote remittances, I 
at no time poffefied a fortune which ex- 
ceeded, at its molt extended amount, the 
fam of 100,000). and in this calculation 
T would be underftood to cemprehend 
every kind and defcription of. property 
whattoever: That, at the period of my 
return to England, my fortune did not 
exceed the balance already mentioned to. 
have been then in the hands of my Attor- 
nies by more than the fum of 25,000. 
amounting, on the largeft calculation, tq 
an aggregate fum of between 80 and 
g0,0001. and all the property which I 
poffefs fands pledged at the prefent mo- 
ment for the difcharge of fuch debts as I 


have contragted fince the commencement 
of this long-depending Trial. 

Thefe -are the enormous fruits of 
thirteen years of imputed rapacity and 
peculation, and of upwards ‘of thirty 
years of aétive and important fervice 1! ? 

My Lords, I know not how F 
can more fully and explicitly difavow 
evety buspoke of appropriating to my 
own beneht any of the various fums re+ 
ceived, and applied by me to the Compa- 
py’s fervice in moments of extreme 

ril and exigency, than in the very terms 
in which I expreffed fuch difavowal at 
your Lordfhips’ bar in the month of 
June 1791. J again repeat, that “ I 
folemnly, and with a pure confcience, 
affirm, that J never did harbour fuch a 
thought for a fingle inftant.” 

If, in addition to the proof upon your’ 
Lordfhips’ table of the juftice and ne- 
ceffity of the meafures which are the fub- 
je&ts of the two firft Articles of the 
Charge, it can be required of me by an 
act of folenm and facred atteftation on my 
part to vouch the truth of my defence in 
thefe particulars, and to vindicate my 
charaéter from the unfounded charge 
of malice alledged to have been entertains 
ed by me againit the immediate objects of 
thofe meafures, I once more call God to 
witnefs, that no motive of perfonal 
enmity, no views of perfonal advantage 
to myfelf or others, induced the adop- 
tion, on my part, of any of thofe mea- 
fures for which I am at this day crimi- 
nally queftioned ; but that, in every in- 
ftance, I a€ted under the immediate and 
urgent fenfe of public duty, in obedience 
to the irrefiftible demands of public fafety, 
and to vindicate the juft rights of the 
Empire committed to my care againit 
thofe who, in a moment of its greateft 
peril, were engaged in hoftile confederacy 
to deftroy it. : 

L have no doubts, but that upon a fair 
teview of all the exifting circumftances, 
and the means of information then before 
me, no lavith or improper expenditure of 
public money will be found to have taken 
place in reipe&t to the contra&ts formed 
during my adminiftration. 

For the prudence and fuccefs of the 
regulations adopted and purfued in re~ 
fpeé& to the controul and management of 
the public revenue, I truft I may be allow~ 
ed to appeal to the flourifhing condition 
which the Company’s provinces enjoved 
during theperiod of my government, and 
which has been, from the continued ope- 
ration of the fame caufe, in a cgurfe of pro- 
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I know that ‘your Lordfhips will, in 
your own enlightened and impartial wif 


-dom, juitly eftimate the difficulties by 


“which I was furrounded during a long 


and arduous period of public {ervice : 
that you will allow for ithe embarraff- 
nients arifing from the Jong counteraétion 
of my affociates in the Government ; far 


‘ervors reluiting from the honeft imperfec- 


tion of my own judgment ; from occa- 
fioval deference to the counfels of others, 
and from the varying fenfe of expediency 
which at different periods governed my 
own, 

Your Lordfhips well know, that the 
imperious exigencies of public affairs often 
prefent to the fervants of the State no 
alternative but the painful choice of con- 
tending evils. : ; 

The tranfcendant and peremptory duty 
of my fituation was to derive and to procure 
the neceflary means of public fafety. 
Feeling, as 1 did, the exigencies of the 
Government as my own, and every pref- 
fure upon them refting with equal weight 
upon my mind ; befieged, as at {ome times 
Iwas, by the hourly and clamorous_im- 
portunities of every department of the 
military fervice; goaded at others with 
the cries of our then famifhed fetticments 
bn the coaft of Coromandel, fhould I 
have deferved well, I do not fay of my 
country, but of the common caufe of 
fuffering humanity, if I had panctilioully 
ftood aloof from thofe means of fupply 
which gratinide or expeétation hadenabled 
me to appropriate to the initant relief of 
fach dalredlés ? ; 

The whole tenor and conduét ow my 
public life is now, my Lords, before yous 
thas undergone a fcrutiny of fuch ex. 
tent and feverity, as can find no parallel 
in former times, and T trutt will, in many 
of the peculiar circumitances which have 
ghara&terized and diftinguithed this Trial, 
Jeave no example to the future. : 

My Lords, I have new performed the 
moit folemn duty of my life, and with 
this 1 cloie my defence. 7 

T may now, Itruft, affuredly confider 
aMiyfelf as arrived at the threfhold of my 
‘deliverance; at that period when no delay 
or procraitination can prevent the fpeedy 
and final termination of the proceedings 
now depending before your Lordthips. 

After fach recent and acceptable preof 
on the part ‘of your Lordfhips, of your 
e€erneit difpofition to accelerate the con~ 
cufion of this Trial, it would betray an 
unwarranted and unbecoming diltruft of 
your juftice, to offer any requef to your 
Lordthips on this fabje&t, had I not other 


caufes of apprehenfion. - At this momeg= 
teus and awful crifis, ignorant of what 
may be in the minds of others, I am 
compellzd to obviate every. poffible, even 
thoug’ improbabledanger, |.” : 

-. In the fhort addrefs which I made to 
your Lordthips on Friday lait, I ftated, 
that I fhould wave the obiervatigns of my 
Counfel on the evidence of the Article 
then before the Court, and both the open~ 
ing and the application of the evidence on 
the next ; and that I made thefe facrifices, 
well aware of their imporance, for the 
exprefs purpofe of affording ample time 
to my profecutors, during what remain~ 
ed of the probable term of this Seffion, to 
make their reply. ' . 

If the Managers for the Commons had 
been equaliy delirous of accelerating the 
clofe of this Trial, and I had a right to 
fuppofe that they were fo, from their 
repeated declarations to that effect, what I 
had Jaid might have been conftrued as an 
offer of mutual accommodation : but, my 
Lords, it was received with refentment, 
and anfwered with reproach, and worfe 
infinuation. hd ‘ 

What other conclufion can I put upon 

this conluét, but that which is conveyed 
to my ears from every quarter ; that they 
mean to endeavour to prevail on your 
Lordfhips to adjourn over this Trial to its 
Jfeventh year, that one more may be 
given them to prepare their replies. Ido 
not know that this is their intention ; but 
I may be allowed to fuppofe it; and 
though impreffed with the firmeft confidence 
of the juft and favourable difpofition of 
your Lordfhips, I cannot but dread the 
event of g quettion in which my rights 
may be at iffue with fuch opponents as 
the Managers of this profecution, fpeak. 
ing inthe name of the Houfe of Commons, 
and of all the Commdns of Great Brie 
tain. « 
- To meet fuch an attempt, if made, I. 
humbly offer to your Lordfhips the fole 
lowing arguments, moft anxioufly recame 
mending them to your confideration. 

In an addrefs to a Court of Britih 
Peers, I cannot offend by pleading the 
rights which I poffels as a Britith fubje€tL— 
rights which are affured to me in come 
mon with all my Fellow-Subjetts of this 
sealm, by the pledges of ancient char~ 
ters, and the fanétion of an eath, the 
moft folemn that can be tendered or taken 
by man. My Lords, I claim the pers 
formance of that facred promi, in all ite 
implied obligations, that juftice be admi- 
niftered to me, and that it be adminiftered 


et. 
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. Inthe long period of another year, I tion of the lofs which I have fuitsined 
may be numbered with thofe of my Noble by their deaths, I may thus lofe the 
Judges whom I have, with forrow, feen judgment of theirfurvivors by my own *- 
drop off year after year ; andin aggrava- - To the precepts and fandtions of the 


* Lift of Peers whe have died fince the Commencement of the Inpeachment. 


DUKES, 
‘Cumberland Manchefter Montage © Montrofe, Earl Graham, 
‘Chandos St, Albans Somerfet . 
EARLS. : 

Huntingdon ' Clarendon Pomfret Kinnoul 

Ferrers Sandwich Hardwicke Stanhope. 

Paulete Strafford Orford Oxford * 

Effingham Cowper Frederick Earl of Talbot 

Francis Earl of Guilds Waidegrave Guildford _ Mansfield 

ford’ Darlington =~ Abercorn’ * Buckinghamfhire 
VISCOUNTS. 
Montague Bolingbroke Courtenay Dadtey and Ward 
. ; BARONS, 

Le Defpencer. Berwick Rodney Mulgrave 

Say and Sele ., Heathfield , Gage Foley 

Grantley ~ Craven Dover Camelford. 

Boringdon es ‘ t 

a BISHOPS. 

Dr. Shipley, of St. Afaph Dr, Law, of Carlifle _ - Dr. Horne, of Norwich 
Halifax, of St, Afaph Thurlow, of Durham Wilfon, of Briftol 
Beauclerk, of Hereford Roffe, of Exeter Thomas, of Rochatter, 
Harley, of Hereford : 


5 SCOTS PEERS in the laft, but not in this Parliament. 
Marquis of Lothian Earl of Aberdeen Earl of Galloway Earl of Dunmore 


Earl of Caflilis : Selkirk Hopetoun Kinnaird. 
CREATIONS. 
Duke of Clarence Lords Fitherwick Lords Douglas, Earl Lords Harewood 
Lords Heathfield Fife of Moreton Gage 
Kenyon © Grimftone Douglas, Lord > Grenville 
Dover Mulgrave : * Douglas - Auckland. 
Malmfbury 4 ‘ 
. NEW BISHOPS. 
Dr. Douglas, of Salifoury Dr. Horne, of Norwich Dr. Madan, of Briftot 
. Cleaver, of Chelter Vernon, of Carlifle Sutton, of Norwich 
Horfley, of St, David's Buller, of Exeter . Stuart, of St. David?s. 


Beadon, of Gioucefter 
NEW PEERS OF SCOTLAND. 


Earls of Kelty Earle of Dumfries Earls of Glafgow Baron Somerville. 
Lauderdale Elgin Torpithen 20° 
PEERS who have fucceeded by Defcent, 
Duke of Manchefter Earls Strafford Earls Stanhope Barons Montague, of 
Montrofe, E. Effingham Oxford Bonghton 
of Graham Guildford Vifcounts Montague Rodney 
Somerfet Darlington Bolingbroke Camelford 
Earts Ferrers Buckinghambbire Courtenay Foley * 
Paglert Hardwicke Dadtey and Say and Sele 
‘Clarendon Orford “Ward Grantley 
Pomfret Marquis of Abercora Baron Craven Heathfield. 
Sandwich Earl Kinnoul ‘ 
Total Peers dead, or Scots Peers in the laft, but not in this Parliament — 65 
Total Creations, new Bithops, and new Scots Peers _— _- _ 32 
Total Peers fuccecding by defcent - _ - _ - 30 


Total Changes from the Commencement of the Impeachment, to O&. 9, 1793) 127 
_ ‘t Sinea promoted to the fe¢ of Rochetter, vice Dr. Thomas, decealed. 7 
: 2 aw 
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- Law, I join the rights which are derived have fupported, I may obtain rom your 
irom the pradice of it, In the other Lordhhips this oply grace, that your 
Courts of this kingdom, their criminal Lordthips will order the tial, now paft 
-procels is limited in its duration, by ex- its legal procefs, to continue to its final 
prets and pofitive regulations. onclufion during the prefent Seffion. 

On thishigh Court, charged with other » 
various and important duties, the wif- After Mr. Haftings had finithed, both 
dom of our anceftors has impofed no Mr. Fox and Mr. ‘Burke remarked upon 
seitraint, but the rule of honour; and to the very great freedom which he had taken 
that honour J make this, my laf appeal; with the Managers, and folemnly denied 
humbly praying, that if in the courfe of thia ° that they had the leaft with for a further 
hard and long-extended Trial, I have delay of this enormoufly long Trial, and 
conduéted myfelf with the molt patient that no part of the delay could fairly be 

-and retpeétful fubmiffion, and borne all attributed to them. Mr. Fox felt’ the 

- the aggravating circumftances of it with a charge fo ftrongly, that he faid he fhould 
tranquillity of mind which nothing but 2 appeal to fas, to thew that the Managers 
confcioulnefs of integrity, and an equal were not to blame *, 
reliance on your ultimate juftice, could 


* On their Lordthips’ return to the Upper Chamber of Parliament, they agreed, after a long 
converfation, to adjourn the further proceedings till Wednefday fe'nnight, 

This Refolution being immediately communicated by a meflage to the Heufe of Commons, 

Mr. Burke immediately rofe, and contended that the day appointed for the farther pros 
ceeding io the Trial, which Proceeding was for the reply of the Managersto the voluminous 
evidence adduced on the part of the defendant, and on that day clofed, was a day too early 
for them to comply with. He faid, the Lords in this Refolution hiad rather confulted their 
own dignity, than the cafe of juftice, He avimadverted upon the extraordinary appeals 
made by Mr. Haftings tothe Lords, to excite an indfgnation againft the Houfe of Commons; 
and dwelt with fome warmth upon the conduc purfued for the purpofe of affronts to the 
Managers, and through them to the Houfe, whofe fervants they were.——The profecution, he 
obferved, was one inftituted on the part of the nation, As the Managers of that Impeach. 
Ment had been calumniated (the Right. Hon. Member here alluded particularly to what had 
fallen from a Right Rev. Prelate on Saturday in Weftmiafter Hall), he was defirous that 
their conduct might be inveftigated and decided upan by the Houfe; he withed fuch inveftigae 
tion and opinion tohave the utmoft poffible publicity, and for that reafon he fhould pio. 
pofe their conduct to be inveftigated by a Committee of the whole Houfe. He thould 
therefore move, that the Houle thould on Monday next refolve itfelf into a Committee, to” 

» take into, confideration the prefent tlate of the Impeachment of Warren Haittings, Efq. in 
which Committee it was his intention to call evidence to prove that the Managers incrafted 
by that Houfe with the Impeachment had neither prowacted the Trial by unaecefiary delay, 
tuor had precipitated it to the defeat of juttice. . 

The Chancellor of the Exchequer (Mr, Pitt) was of opinion, that the Houfe by followings 
the precedent in the Trial of Lord Oxford, which went to the appointment of a Sele@ 
Commitiee to examine and report, would produce expedition, and as much publicity, as by 
the prupofed Committee of the whole Hovfe, the examination of witnefles in which would 
interrupt the pubiic bufinefs of the country. 

Mr, Fox with much warmth declared that the Managers had begs accufed in a manner, in 
another place, as ancxampled in precedene, as groundlefs in point of juttice. He called on the 
Houle to vindicate the charaéters of sheir fervants, and for that reefon fhould fapport the 
Propoled enquiry. Anfinuations of delay on the part of the Managers had been thrown out in 
fuch a manner, as to render it impoffible to afcertain to what point they were dircéted. —He 
pledged himfelf, however, to Prove, upon the minateft inveftigation, that the Managers had 
done every thing they could have done to Promote 4 {peedy conclufion to the Trial, and that 
the deiendant had on the other fide promoted every delay. It was without example, when 
fuch notorious dilatarine’s had been practifed by the defendant and his friends, that they fhould 
have the audacity to charge the Commons with dilatorinefs, He was defirous with the Right 
Honourable Geatleman (Mr, Burxe) thataa enquiry fhould be gone into with every degree of 

s publicity 5 he wifhed therefore, if the bufine(s thouid be referred to a Seleét Committee, as 
propoted by the Chancellor of the Exchequer, and to which he recommended Mr. Burke to 
Saree, that the Houle would oa the report declare their decided opinion in fach a manner as 


fhould fully exerspt the Manugers from any degree of blame attempted to be thrown on their 
eondada.. - ae 


{7.7 


Mr. Borke declared his acquiefcence to the appointment of a Seleé& Committee, 

‘Mr. Wigley hoped that the motion would not produce delay. 

The motion for the appointment of a Scleét Committee was then put and carried, and the 
following Gentlemen were appointed the Committee : 


Mr, Burke Mr. Baker Secretary at War Sir M. Ridley 
{ Mr, Pitt Mr. Powys Mr. Fox . Mc. Lambton 
| Mr. Wilberforce = Mr. C. Townfhend = Mr. Sheridan Mr. Whitbread, june 
} Lord Mornington = Lord Carysfort Mr. Wyndham Mr. Crewe 
} Mr, Jenkinfon Mr. W. Smith Mr. Grey Mr, Wigley. 
» Mr, Ryder Mr. D, North Mr. Dent 


The Committee were ordered to nveet at eight in the evening in the Speaker's Chamber ; to: 
qave the power of adjourning to fuch time and place as they thought fil; and to fit notwith- 
ftanding any adjournment of the Houfe.—-Five to bea Quorum. 

= Mr. Baker next rofe to call the attention of the Houfe to a bufinefs imimately connedted with 
that into which they had jutt voted an enquiry, —What be wifhed to bring ender the confiderae 
tion of the Houfe was a grofs Libel, which their honour demanded fhoutd be in fome form or 
other noticed and proceeded on.—In the Wortp of yefterday, he faid, there had been inferted 
a charge of the moft fcandalous nature on the Managers, through them on the Houfe, and 
through the Houfe on thofe whom they reprefented. As he had not decided on the torm in 
which he fhould prefent the Libel, he would not chen read it, as it would be found impoflible 
for the Houfe to fuffer it to pals without taking fame immediate ftep—it attributed words toa 
cestain perfon [alluding to the obfervations which bad fallen from the Archbifhop of York on 
that day—fee p. 64, col. 1.], which he thought impoflible for the perfon named to have ufed 3 
the Libel would therefore reft upon the affertors; but wherever it fhould ultimately reft, it 
would be for that Houfe, by a iuture proceeding, to thew, that they would ndt fuffer cheir 
Charaéter to be traduced by any man, however high or However low, He concluded by 
giving notice that he would on a furure day read the paper and make a motion thereon, 

Mr, C, Townthend faid, the Reverend Prelate alluded to had that day met a fevere 
misfortune in the death of his daughter—he hoped therefore that the Hon. Gentleman would 
at Jeaft for the prefent abftain from his motion, 

Mr. Baker waved his notice for the prefent, and faid he thould take time to confider of the’ 
bufinefs, from what had fallen from bis Hor. Friend. 

Mr. Burke thought a way might be purfued fuitable to the dignity of the Houfe, and to the 

_ feelings of Gentlemen for a misfortune which had happened, and to which they were all liable. 
He did not. think the queftion was, what had or bad not paffed in Weftminfter Hall, but 
whether publifhing whst had been publifhed, true or falfe, was decent, or to be permitted, 
uring the pending ofa Trial. He was decidedly forthe profecution of the Publifher of the Libel, 

Mn Baker faid, he had not noticed the Paper for the mer¢ profecution of the publifher, but 
to go as far as blame or the cenfure of that Houfe could juftly extend, . 

Mr. Sheridan rofe, not to fay whether the words alluded to were fitto be publithed or not, 
Dut to obferve, that if they were fit to be fpoken in Weitmintter Hall, or any where elfe, the 
Managers of the Impeachment were no longer fit to be entrutted by that Honfe, ; 

The next day [May 29], Mr. Townthend, attended by Mr. Sheridan, Mr. Grey, and 
others, appeared at the bar of the House or Loos, and flated, that as the evidence on the 
Trial of Mr. Haftings was extremely voluminous, and would require a longer time to be 
confidered by the Managers than the time fixed by the Lords, it was therefore requifite that a 
longer time fhould be given for that purpofe. The Members of the Honfe of Commons © 
having withdrawn, ” 

Lard Stanhope moved, that the Houfe fheuld proceed on the Trial on Monday fe'nnight, 
which was agreed to. c 

On the following day [Mav 30], Mr. Townfhend brought up the report of the Committee 
appointed by the House oy Commons to examine into the ftate of the Impeachment againik 
Bir, Hattings, é - 

The report being read, a motion was made that a meflage be fent to the Lords to defire a 
farther day on the part of the Managers to reply, :. 

Mr. Wigley lamented the length into which the Trial had run, the fituation of Mr. Haftings, 
the uneafinefs of bis mind, and the expence of defending bis caufe. He conceived that the 
Managers might have taken nctes, and avaided themfelves of every opportunity to reply ; and, 
he was perfuaded, that when they exibited the Charges they could anticipate, ia a very con. 

derable degree, the evidence that Mr. H.itings would bring forwards 

Mr. Fox protefted, he lamented the length of the Trial as much as any man, The learnec 
Gealeman who had juft fat down (eemed to throw the blame on Mr. Borke, but be wae’ 
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Feady to take’ his thare of that blame. He thould not lay the blame on the accufers nor on 
the defendants, nor yet on the Jndges, hecaufe he could not fay thar any vhe of the three. 
fkould be charged withit. The Houfe would recolle&t, when this Impeachment was fent up 
fo Wettminfter- Hall, the Managers propofed to try the Charges Charge by Charge. The Lords* 
would not accede to this; they infifted that Mr. Haftings, in juftice, thould not be called on 
for his defence riilthe whole of the Charges were exhibited againft him; for this reafon, that 
he fhould have an opportunity of rebutting one Charge with the evidence of another. The 
Managers were aceuled of bringing forward inadmiffible evidence. There was no general, 
Tule of evidence prefcribed; when evidence was propofed, the Lords retired to their own 
tharnber and debated the queftion there, He would not fay but the Lords aéted very properly 
3a reje@ing tuch evidence as they did reje@; but he woutd fay, on the other hand, that the evie > 
Sence propoted by the Managers was fuch, that it would have been culpable on their part ” 
pot to have propoted it. ' so ee 

Tt was trae this was the fixth year fince the commencement of this Trial, but the wholé 
nomber of days ia which the Lords fat on it amounted oaly to 116. The Lords one day" 
would give notice, that they would attend at twelve, when the Lord Chancellor, from other” 
official avocations, could not come down till three; the Managers under that expzdtation would * 
perhaps {tay fomewhat later the next, when to their furprize the Chancellor had taken the 
chair at twelve, The opening of the Begum Charge occupied three dsys, which did not ap- * 
pear to have been entirely devoted tothe caufe of eloquence, for it coft the defeadani’s Counfel * 
eight or ning to antwer, and perhaps they would find it was fhort enough. He then contrafted * 
the condu@ of Mr. Battings with that of the Managers—the former was not called on to * 
woake his detencetill the whole of the Charges were exhibited agaii& him—the latter agreed, ' 
and were permitted to reply Charge by Charge. . M . 

The Managers were obliged to read the whole of the evidence: Mr. Haftings was only 
ealled on to read the heads of his, The Managers were called on tb make their replication 
in the courfe of ten days: Mr. Hattings had from the zott of May to the 1th of February 
following to make his defence; he would leave it to the Honfe if the Managers had nog a 
night to expect the fame indulgence. 

Mr, Vanfittart faid, if be underftood tightly, the objeét of the Managers in the Meffage to the 
Lords was to obtain a week longer than the Lords propafed, to digeft the fir(t Charge, which 
he believed was the Benarcs, and ai interval of five wecks longer to prepare the fecond, - The 
firtt, in, his opinion, was not an unceafonable requelt, He wifhed fincerely that the replication 
could be concluded this Seffion. If it could, it would be flill two years before the Lords 
could pronounce judgment for the next Seffions would be fhort enough tor Mr. Hattings vo 
mske his obfervations on the Replication, and it would be neceffarv then that the Lords fhould, 
take another Seflions to examitic and weigh the whole in their minds. 

“Mr. Pittedid not expeét chat the Managers would be able to conclude in thé prefent Seffion, 
as an attendance could not be expedted, 

‘The Solicitor-General faid a tew words, after which the Houfe divided, 

For the Motion,'87, Againtt it, 42.——- Majority, 4.5. ' 

Mr. Borke then moved, ¢ That a Meflage be (ent from the Commons to the Lords, to - 
inform them, that on a confideration of the Trial of Mr. Haftings, it would not be in the 
power a the Managers, in confequence' of the mafs of evidence not yet printed, to proceed to 
reply to the defeuce of Mr. Haitings on the day required by their Lordships, in confequence of 
‘Which they defired a further day.” fj 3 

After tome convertation this was agreed to; and Mr, C.Townthend was ordered to carry 

it co the Lords, 
__ Mr, Burke again rofe, and after exprefling his anxiety for the honour and Vignity of that 
Houfe, which was implicated in the charaéler of the Managers, moved, “ That the Managers 
be required 10 prepare and lay before the Houfe the ftate of the proceedings in the Trial of 
Warren Haitings, Efq, to relate the circumétances attending it, and to give their opicion, and 
make obiervations on the fame, in explanation of chofe circuniftauces.” + 

Wr, Long oppofed the motion, be ° 

* Mr, Wigley moved the previous queftion. 

Mr. Sheridan made fome jocofe obfervations an the great attention with which the learned 
Gentleman had watched the condnét of the Managers at the Trial. He could cot teli whether 
their attendance in that part of Weltmmnfter-holl was owing to thew nat having any profMional 
buftacf in any other part of the Hall, Thefe learned Gentlemen were very defirous of 
burrying on the Triat; but they fhouid confider, that,: probably, the Managers were not 
poflefied of their great abilities, to evabte them to look over the necellary {pecches and evulence 
mm fo fhort a fpace of time, He fhould wifh to fee them take up the bufingfs, and hear-what 
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an able reply they would mabe in that thort time they propofed—he had no doubt but it would 
Be a very curious and entertaining production, ’ 


Mr. Francis fupported the motion. 
The Solictor-General withed to have it withdrawn. 
Mr. M. A. Taylor fapported it, and defended the conduct of the Managers during the courfe 


of the ‘Trial. 
v Mr. Burke called loudly upon the juftice of the Houfe, either to difmifs him from their 
fe 


fervice as a Manager of this Impeachment, or allow him to defend himfelf from the afperfions 


which had been thrown upon his chara@ter. He claimed merit from his former forbearance 
an this fabje&. He believed the Lords had fometimes judged improperly of the condué& of 


t 


he Managers; he had often felt that they had done fo; and nothing but his earneft defire of 


* che faccefsof the Impéachment, and his unwillingnefs to throw any impediment in the way of 


it, could havé induced him to be filent fo long: but now, when fo much calomay had 
gone abroad againtt him, it was impoffible to forbear, The dignity of the Plaufe was loft for” 
ever, if they did not boldly, openly, and manfully contradi& the falfehoods which had been 
circulated againit thofe perfons wham they had appointed to reprefent them, 


He never withed the Houte of Lords to confider its dignity or interefts as feparate from thofe 


of the Houfe of Commons; when it did, all would be loft. And if the Houfe of Commons 
negleéted, at this time, to make itfelf refpected by the People and the Lords, he lonked upon 
their power of Impeachment to be gone ;—he would not exert eloquence if he poffeffed any, 
nor even arguments, to defend himfelf:—all he wanted to ftate were plain naked faéts, on 
which every man might judge for himfelf, Since the beginning of this Trial, his lot had been * 
peculiarly bard. The whole body of the corruption of India had fallen upon him immediately 5 
the Jackalls, and the Royal Tygers which they followed, began to tear bim without mercy, as 
‘well as bis brother Managers, He therefore once more demanded of the Houfe to defend him 
or difmifs him. 


Mr. Sheridan faid, the public had long been aceaftomed to hear that the delay in the Trial of 


Mr, Haftiogs was owing to the negleét of the Managers; but when they were told that they 
had taken up in their opening fpeeches only 18 days, that the prifoner’ 's Counfe] had taken 22. 
days for their fpeeches, that the Trial might have been ended in one Seffion of Parliament if 


tl 


he Lords had chofen to attend every day, and that they | had not fat many more days than fome 


Eletion Committees, then the public would alter its opinion. To ftate and prove thefe things 
was the objeét of his Hon, Friend’s motion, and therefore he would vote for it. 


* Mr, Dundas thought it would be pradent in the Right Honoyrable Manager to withdraw his 


motion, though, if he perfifted init, he would give him his vote. He agreed perfely with 
him, that the Managers had had great caufe of complaint, but be trufted it would not be fo in 
fature, The motion might, in its confequences, lead to Seiooderionsre that would be fatal 


a the Impeachment. , 
Mr; Burke fill thought his motion prudent and advifeable, 
“Mr. Wyndham was of thefame opioton. He thought the Managers had been fo ill-treated, 


that the Houfe ought not to lofe a moment in afferting its dignity and privileges. It had heen - 
faid, perhaps no infults would be offered in future. He hoped there would not: but the 
Managers might be treated in fuch a way, that they m’ght fecl them(elves hurt, and yet that 
Honfe could not take notice. They fhould let the world fee they would vindicate their 
characters. 


Mr. Jenkinfon propofed, by way of amendment to Mr. Burke’s motion, that the latter, part 
x 


of i it be left cut, and that no opinion or obferyations fhould be given, 


“ Mr, Burkefaid, that amendment would limit the Managers too much in their defence, 
Mr, Pitt, urged by the reafons'ufed by Mr. Dandas, propofed that the previous quettion be 


admitted by the Hon, Manager ; but faid, that he was, notwithftanding, fo well convinced of 


he truth of whathe had afferted, that he ‘would vote with him, if he refufed to withdraw his 


‘mation, 


Mr. Borke continued inexorable, 
Mr. Stantey, jun, defended the Managers. 
i 7 Theprevious queftion was then put, and the Houfe divided— 
For the previous queftion, 69. Againft it, 69. 
"The numbers being equal, the Speaker, according to the rule of the Houfe, decided in favour 


of the Managers, that is, again{t the previous queftion. 


2 Mr. Burke’s molion.was now put, and there appeared 
For it, 67. Againtt it, 73.—————Loft by 4 Majority ae 
7 On Wepwespay, June 5, Mr. Grey rofe in the Houss or Commons, and noticing the 


Inft_ meflage from the Lows, that they would proceed further in the Trial of Mr. Haftings 
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on Monday next, (on which day the Managers were to reply, declared for himfelf, as he had 
declared besore, the utter impoffibility on fo early a day of being ready: he therefore gave. 
notice, that he fhoutd be in his place to-morrow at four o'clock, to move a Meffage to the 
Lords for a farther delay, to enable the Managers to be prepared to reply. : 
Accordingly on the following day {June 6], Mr. Grey, purfuaat to his totice, rofe to pro- 
pofe a metlage to the Loxns to poftpone the turther proceedings in the Trial of Mr. Haftings 
until the next Seffion, The Hon. Gentleman contended, that. prefling the Managers to a, 
reply fo unexpeétedly as they were cAlled on, would be attended with confiderable difadvantaget 
tothe profecution, and afford no fair advantage to the defendant. He was ready to meet any 
Gen'leman in that Houfe to prove that whatever delay had arifen in the progrefs of the Trial, 
none was attributable either to the Managers or to the Houle. Nor was the motion he now, 
had to propofe any fair grovad to attribute to the Managers a wifh of delay; for the faét was, 
that the evidence which they had been firft ordered to reply to yefterday, and were appointed 
to reply to on Monday next, was not yet Printed. After ftating it to be inconfiftent with 
juftice and equity to calf on them for a reply, fo fituated, and the impoffibility of his being 
fefficiently prepared by Monday next to open the reply on the firft Charge, he conctuded by 
moving, “ That a meffage be fent to the Lords, acquainting them that the Houfe of Commons 
having taken into their confideration the circumftances of the Trial of Mr, Haftings, and the 
prolonged period of the prefent Seffion, are not only convinced thet it would not be poffible to. 
Come to judgment in the pretent Seifion upon the Charges, the whole of which their Lordfhipe. 
have.on a former occafion confidered as ‘one, but that it would be, if not impofible, extremely, 
, tifficult to reply co the firft Charge; to reprefent alfo to their Lordfhips that it would be. 
injurious to the caufe of public juitice to break the reply to the Charges ; and that, thereforey 
the Commons defire their Lordthips to order the Trial to go over to the next Seffion, when the 
Commons would be ready to proceed day by day till final judgment fhould be given, if theie 
Lordthips thought fit,” ‘ 7 
Mr. Wigley oppofed the motion, as prejudicial to the juftice and charaéter of the Houle, and 
which, if paffed, would carry with it fuch amarked with for delay, as would render impeach« 
men’s deteftable, - 
Mr, EF. Law and Mr. Cawthorné were againft the motion, 
Mr. Francis was for the motion, as was 
Mr. Sheridan, who obferved, that the Managers were called apon to anfwer evidence they 
had not yet before them, He could not {ec any fair advantage the friends of the defendant, 
could expec dy precipitating the Managers taa reply in the prefeat (effion, as is was wholly 
impoffible for judgment to be obtained until thenext. . 
Mr, Secretary Dandas rofe in fupport of the motion, If, he faid, he thought the motion. 
could operate unjuttly to the defendant, or not promoie a delay of final judgment, he fhould 
have heen as ready as any mun to give it his negative; but he was completely fatisfied that the 
motion would tend uttimately to haften the conclufion.—Sending the Managers unprepared to ' 
reply, would be neither more nor jefs than a complete lofs uf the days they might fo occupy 
them(clves in 5 and it was his opinion that fhould the Managers be forced to open their report, 
they wont not be able, in the cour(e of the prefent fellion, to clofe that reply even on the, 
firft Article, Much had been faid of delay, much of the Trial having continued fix yearss 
but to whom was fuch delay to be attributed? Not in any degree to that Houfe, or to the 
Managers againit whom fuch infinuations were neither juft nor generous from thafe Gentlemen, 
who had negative a propofiticn made by the Managers, on a former day, of ftating the whol 
fnéts on the Trial to exculpate themfelves from every fhadow of a foundation for fach charges, 
‘The Right Hon. Secretary alfo obferved, that the cry againit delay had been uniformly made 
at the clofeof a fefion; why it was not made at an early period, when propofitions might have 
beco brought forward to expedite it, he left the Houfe to form an opinion upon, . If thera 
‘wis any delay, however, in the Trial, it, he cared not whe heard bim dectare, or where hig. 
declaration fhould be repeated, Jay at the door of the Honie of Lords. The Right Hon, . 
Secretary tere noticed the few days appointed to proceed, and the few hours ocoupied in thofe 
days on the proceedings, and dwelt fhortly upon the deviation from the mode of proceeding in 
the impeachment of Sacheverel, when their Lordthips did ne? think it neceffary to proceed 
only when all the Judges contd be prefent. He faw no good reafga why their Lordthips 
sould not have proceeded in the Trial of Mr. Haftings, during the time the Judges were oa 
their cirenits, for cheir Lordthips certainly had in their own body Members fufficient to decida, 
on all puints of evidence that could come before them: they had great Law Lords inthe Lord 
Chancelior, the late Lord Chancellor, the Chief Juitice, Lord Batburit, and anotber great light, 
Who, though not a Law Lord, was frequently teaclting the Fudges /aw, and the Bifhop: religion 
CLard Stanhope was now under the gallery, and the allufien created confiderable pee 
Hay 
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:Had their Lordihips proceeded without waiting for the continued prefence of the Judges, he 
was confident the Trial might have been concluded in one, or im two feflions at the moft; as 
ithey had not, he was of courfe to fappofe they had 2éted wifely; but as a Member of the 
Houfe of Commons, and bound to maintain its honour and dignity, he did not feel inclined fe 
far to compliment the Houle’ of Lords as to attribute the delay occafioned by them to the 
Commons. it was unjuft and injurious to that Houfe to allow it to be fpread through the 
covntry at large that the delay was their blame; he, for one, as a Member of that Houfe, 
would not fubmit to have fuch an imputation reit againft it. He withed the profecution to 
be fairly carried on, and to be brought to a fair iffue, for which reafons he gave the motion his 
hearty concurrence. 2 

Colonel M‘Leod, Mr, Ryder, and Sir John Trevelyan followed againft the motion. 

«__ The queftion was then put, and the Houfe dividing, the motion for the meffage was nega~ 
itived, there being ~. . e 
Ayes, 61. Noes, 66.: Majority, 5. , 

Mr. Burke immediately gave notice that he fhould, next day, in confequence of the 
€xtraordiaary proceedings of that day, fubmut a motion to the Houle, which he deemed 
abfolutely neceffary for its honour, dignity, and charaéter, ' 

On Frivay, June 7, Mr. Grey, addreffing the House of Commons, protefted that he 
felt him(elf in a very awkward fituation, from the fate of the motion which he had the 
honour of fubmitting to the Houle yefterday: fuch a fiuation, indeed, that he wifhed the 
Houfe would accept of his refignation as a Manager, He was certain he could not refign if 
the House thought proper to continue him in the line which his feeble talents at prefent 
moved in, and he was candid enough to confefs, that it would be with the greateft reluct~ 
ance that he fhould leave his fellow Managers ; fuch was the dilemma, however, to which he 
wasreduced, that he thought it his duty to affure the Houfe, that it was impoflible for him , 
to proceed to reply to the evidence of Mr. Haftings on the fir(t article of impeachment on 
“Mouday next. He therefore applied to that Houfe for inftruétions, and fhould be guided in 
his condué by the decifion of the fame, : 

.. Me. Burke, having alluded to the infinuations thrown ont againfi the Manasers, was 
furprifed that as often as the fate of Mr, Haftings with regard to the Jength of the ‘Trial had 

been commiferated, that commiferation had never been divided with two women of high and . 
exalted rank, who bad been plundered of one million of money; Mr. Hatlings bad been 
Governor-General of India fourteen years, at a falary of 30,00c1, a-year, and yet, ftrange to 
tell, ithad been held out, that a falary of 30,0001. a-year was the high road to beggary! Mr. 
Burke was proceeding when he was called to order by Mr, Rolle. , 

The Speaker obferved, that Mr, Grey had declared that he was unable to proceed to the 
teply on Monday next, and that he came to that Houfe for inftru€tion. He did not prefame 
to fuggeft avy mode to the Houle; but if a motion fhould he made to intreat the Lords to 
put off the replication for a few days, it would in the firft inflance be neceffary to fend a 
Meffage to their Lordthips to defire that they would not adjourn till the motion fhould be 
@ifpoted of ; fuch a Meflage was not without precedent in cafes of Impeachment. —It being 
wnderftood that the Lords had adjourned to Monday next, . 

The Speaker then fuggefted, that if a motion to put off the Trial for a further day fhould be 
put and carried, it might be fent to the Lords on Monday morning, before they left their own 
Chamber to proceed to Weftminfter-Hall; but it would be neceffary that the Houfe thould be 
put into a ftate to receive the anfwer, and that an early attendance on that account would be 
abfolutely necetfary. : 

Mr, Dundas then moved, That a Meffage be fent to the Lords, to entreat their Lordthips to 
put off the replication to a farther day—as it would be impoflible for the Managers to proceed 
@p Monday next. i 

Sir John Ingilby moved, that the gallery be cleared, fothat ftrangers were not permitted to 
tetura till the whole bufinefs was difpoted of. Afier a long debate the Houfe civided— 
+ For the Motion, 82. Againftit, 46, Majority, 36. 

+ Mr, Burke afterwards mov-d, ‘ That the Report of the Committee appointed to examine 
into, and report the State of the Impeachment, he aifo (ent to the Lords,” which was ¢ ri ed 
ia the affirmative after a debate of fome length, : oe oe 5 : 

On Manpay, June 10, a Petition to the following effet was prefented by Lord Rawdon ta. 
the Houte of Lords, from Mr. Haitings : 

“* That your Petitioner has been informed with equal furprife and concern, that a M:flage 
has been prefented \o your Lordships’ Houfe, defiring further time beyond the d y already> 
appointed for the reply to the defence made by your Petitioner to the Impeachment now 
depending againft hira, ; ‘ 
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. © That your Petitioner eannot but regard the further adjournment now required on the 
part of bis Profecut.rs, as derogatory to thofe rights which belong te him, in commen with 
every subject of this realm; peculiarly injurions ia tis late (tage of his long-depending Trial, 
-us warranted by ao one precedent or example to be found in the records of Parliament, by no 
atialogy to be drawn from the procecdirgs in other Courts of Criminal Judicature, nor by any 
grounds of reafon or juftice applicable to the cafe now before your Lordfhips, 

“* That your Petitioner humbly conceives that the time frit allotted by your Lordfhips was { 
fully adcquate to every purpole of juft and reafonable Preparation, fuppofing, what your 
Petitioner is bound to believe, adue and proper attention to have beep given by the Managers, 
appomted by the Houfe of Commons to the condyét of their own profecution, and fit and 
bscaming diligence to have been employed, in order to have been in a condition to reply at the 
time appointed. - : ee eee: . 

“© Eight years have now elapfed fince the accufation was firlt preferred againft your 
Petitioner, and it is now the 6th year fince the commencement of the prefent Trials your 
Petitioner therefore apprehends he may be permitted to obferve, that in acafe where fo much 
of his life’ has been already confumed in a Court of Criminal Joftice, and fo tittle remaing,” 
according to every reafonable probability, each unneceffary moment of delay produces to birt 
a deep, and perhaps antirremediable injury, and, inftead of receiving any palliation from the 
peculiar circumfances of the cafe, is, on the contrary, aggravated by them in the highef& 

+ degree, ‘ 

“« After eight years of depending accufation, and fix years of continued Trial, your 
Petitioner hombly apprehends that, on a general view of the fubjeé, it can fcarcely be fuppofed 
that thofe who originally framed the Articles of Accufation, and have fince conducted the 
Trial, can be otherwife than intimately acquainted with all the tranfa@tions which form the 
fabliance of it; and however much che flow progrefs of the enquiry may have operated to tht 
prejudice of your"Petitioner, it mutt at leatt have contributed, by a gradual developement of 
the cafe, to render every part of it more diftin@ly and thoroughly underitood, and confequently 
the Profecutors betcer prepared tw reply than could have happened under different cirs 
cum/tances,---But your Petitioner further begs leave to reprefeni, that, befides thefe reafons 
which operate again{t further delay in the prefent {tage of a Trial of (uch vpparatteled duration, the 
nature of the evidence furnithes additional objeétions, the great bulk of the written tefimony 
being drawn from fources equally acceftible to both parties, namely, the Records of the Eait+ 
India Company ; and confequently thofe parts an which your Petitioner relies for his defence 
having been equally known to the Honourable Managers, before they were produced in 
évidence by your Petitioner, with thote partson which the Managers have relied in {apport of 
the profecution, 

“ Your Petitioner ventures to affirm, and for the truth of the affertion he appeals to yout 
Lordthips’ proceedings, that the written evidence produced from his own exctufive cuftodyy 
is contineU within a very (mall compafs, and occupies but a very, few pages of your Lordfhips* 
printed Minutes ;—that the evidence of many, if not of moft of the witnef{es, called an the 
part of your Petitioner, was in a great meafure known tothe Hon. Managers feveral years ago, 
fome of them having been examined at the bar of the Heufe of Commons before the Arucles 
of Inipeschment were exhibited againtt your Petitioner; many by their own Committee ; and 
the depofi:iuns of others of them, relative to the matters concerning which they have been 
fince orally examined at your Lordthips’ bar, having been long fince pyinted and given in 
evidence by the Managers thanifelves, in the courfe of the Trial,.—_That your Petitioner beg¢ 
Teave to tlate, that the evidence given in fupport of the defence, howcver extenfive it may be 
atthe prefent moment, was not brought forward nor delivered at one time, and in one mals, 
buc in difiné and different parts, and ivcreafed by gradual accumolation to its prefent ftate g ” 
and your Pe.itioner, therefore, fubmits that the Managers, in this tefpect, -have had a very 
confiderable portion of time to examine {uch evidence. 

‘¢ ‘That in particular the evidence velating to the firft article of Charge adduced by yous 
Petitioner, was printed and delivered on the r1th of Junz, in the year 17925 that given on, 
she fecond Article was in like manner printed aad delivered, part on the 12th of April, part 
onthe 13:h of the fame month, and part on the 6th of May in the prefent year; and all the 
teitimony on the remainivg Charges having been del.vered by ‘the 7th of June laf, your. 
Petitioner fels bimielé utterly at a lofs to comprehend, with what colour of right the 
Projecutors, who have been for fo long a time in poffe@ion of fo great a part of the evidence, 
paruculsrly after « lapfe of twelve days of allowed preparation for reply, fince the final clofe of 
your Petitioner’s defence, can yet claim farther time for the purpofe of fuch preparation ; 
ines it-eppeais from the precedine itatement, that the evidence on the defence of the firft 
Article bas been in their hands a complete twelvemonth, and the next will have been in their 
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‘poffefion, according to the moft probable computation, when they fall come to reply to #, 
“upwards of twenty days, which is aterm exceeding the duration of any ode criminal cial of 
this kingdom, of allowed legality, even in ts whole procefs. * 

4 That your Petitioner further begs leave to reprefent, that he has himfelf been con(tastly 
ready and attendant upon the ‘Frial during the whole of the progrefs, nor has he ever, in 9 
fingle inftance, folicited a moment's delay; that he has, on the contrary, alone and without the 
aid of any co-operating application on the part of his Profecutors, prefented his humble but 
repeated petition for its acccleration 3 and ‘ander thefe circumftances he has taught limfett 

iconfidently to expeét, that an addrefs of an oppofite nature could not poifibiy have ben 
*prepared oa the part of the profecution, wh . 7 

«© “Vhat your Petitioner feels this apptication the more peculiarly injurious -to him, asian 
order to expedite the clofe of the Trial, he has’ waved his right to the obfervatians of -his 
‘Counfel in {omming up the evidence on the 6th part of the jth aod 14th Actictes of the 
Impeachment, and bott: the opening and the fumming up on the Charge of Contraéts ; ind this 
under the declared expeétation, which he trutts was not unreafonabie, that the reply would be: 
thereby clofed in the courte of ‘the prefent Seffion. . : . 

«If, however, contrary to the afage and praétice which has-abtained in every former 
inftance of Parliamentary Impeachment, and in repugnance to what your Petitioner conceives 
to be the eftablithed principle of criminal jurifprudence, the Managers of the prefent Charges 
fhall continue to require further time for the purpofe of their reply, and fhall perfilt in deeming 
the feverat long and unexampled intervals of preparation which your Petitioner has ftated fill 
infofficient to enable them fitly to execute the remainder of that duty which may be expected 
attheie hands, and your Lordfhips, in deference to the urgency of fuch reprefentations, fhalty 
contrary to the earneft folicications of your Petitioner, incline to grant them a further portion 
of time for this purpofe, your Petitioner hopes that in any event fuch indulgence may be limited 
to avery early day, and that the Mavagers may then be required to proceed with uninterrupted 

. difpatch during a courfe of daily and continued fittings, till the reply upon all the fubjects of 
this Impeachment fhall be fully and finaly concladed in the courle of the -prefent Scifions of 
Parliament.” : 

‘After this had been read at the Bar, the meffage agreed to by the Commons on Friday night 
fisne 7] was prefented at their Lordfhip’s Bar, by Lord Carysfort, attended by feveral other 

mbers, 

The Lord Chancellor, having received the meffage, informed the Members front the Commons 
that an anfwer would be returned from their Lordthips by meffengers of their own, 

The Members of the Houfe of Commons having withdrawn, Earl Stanhope moved, in 
anfwer to the Meffage delivered by them, ‘¢ That the Lords would proceed further in the Triat 
of Warren Haftings, Bfq. on Wedne(day next,” and feveral Noble Lords feemed to approve of 
thissMotion; on which the Eart of Abingdon faid, ¢* it is not poffible for your Lordthips to 

» refufe the application that has been made to us by the Houfe of Commons, unlefs you meag to 
bring a zationgl cenfure upon this Houfe. Will your Lordthips force a man to fpeak, who 
tells you he is not prepared to {peak, or willyou make # fpeech for him? And if you cannot 
do the former, and ought not to do the latter, what do you mean to do? Do you mean by a 
fide wind, or by fome mancourre or other, to get rid of this Trial? 1 truft not: but if you 
do, T will put my negative upon fach proceedings, ahd upon this ground will trouble your 
Lordthips with a Motion.” apt ee 2 

Lord Grenville then atifing, and’ propofing an amendment, (to wit) that inftead of 
 Wednefday next,” thefe words (hould be inferted, * the fecond "Yuefday in the next Sctlion ~ 
of Parliament,” and this Amendment not altogether correfponding with the views of the 
motion intended by the Eart of Abingdon, his Lordfhip withed that his Motion might be 
adopted inftead of the Amendment propofed by Lord Grenville, and in doing this, exprefied. 

. himfeif in the following manner. He faid, 

That in the profecution of this Trial much blame bad been imputed, but where the 
blame lay was not fixed. The Houfe of Lords charge the Huufe of Commous with this delay, 

“The Houfe of Commons in their turn blamethe Houfe of Lords; the Managers charge Mr. 
Haftings and his Counfel with it; Mr. Haiftings and his Counfei impute the blame to the 
Maoagers; and thus, faid bis Lordfhip, is the blame bandied about from one to the other, 
without the refponfibility of any, or cither, That blame did exift fomewhcre, there was not, 
nor could there be any doubt; and upon inveftigation he feared ir would be tuund they were 
Alin the wrong,” and that each party had it’s {hare in chat wrong: but, faid his Lordfhip, 
fetting afide this crimination andwecrimination «s produftive of nothing chat is ufeful, the 
queftion is, What is new right and proper to be done? and the anfwer to that queition he 

2 conceived 


{ .78 J 


eonceived was contained in the Motion, with the reafons for that Motion, which he-meant te 
rfubmit to their Lordfnps, The Motion was this: ‘ 

© That the Trial of Warren ELattings, Efq. be paltponed to the firft day of the meeting of 
“£€ Parliament, after the enfuing prorogation, then to be re-affumed, firlt with a view to the 
+ limitation of its exittence, and next to the time of giving judgment upon it; buth to be 
* couclufive aod final within the then exifting fellion’” 2 

** And his reafons for that Motion were thefe :—In the firtt place, faid bis Lordhip, it 

heing not poflible, rebus fic fantibys, that the Trial could be ended in this Seffion of 
+Parliament; whilft on the oue band, no incanvenience could in any degree arife to the perfon 
who was accafed at the Bar, but on the contrary, that benefit would at length be derived to 
chim from the-certainty he would then have of looking to the end of his profecution, fv, on the 
other hand, the Houle would do an at of reciprocal juftice to the acculers, who Lkewile 
vappeared at the Bar as the Managers of the Houle of Commons: for, faid his Lordthip, it 
molt be-remembered, that when this Trial began, a Ppropofition was made by the Managers, 
that each Charge fhould be (eparately heard and fepsrately determined upon, to which 
Propofition Mr, Hattings’s Counfel abje@ing, for the reafon that one Charge was fo imphcated 
with the others, that his defeuce could not properly be made, without the whole of the Ch ecs 
being gone through, he had fuggeited to the Houfe at that time, the right which Mr, Haflings 
had of chufing his own mode af defence, and the propriety of his being indulged in that choice, 
and this faggeftion was approved and admitted by their Lordfhips. The Managers, then, now 
come, avd claim the tame indulgeace: they fay, the Charge of Benaves (firft in the order of 
hearing) is fo intimately related to and conneéted with the other Charges that have been brought, 
forward, that in juftice to their caufe the whole ought to be confidered together, and pot 
Partially, and therefore as the other Charges cannot be heard this Seffion, this Charge, for this 
reafort, thould be poliponed with the reft; and this, his Lordfhip faid, being what is called 
reciprocal juftice, he thought it ought to be granted, It was true the Managers, in moking 
thisapplication, and Mr, Haftings's Counfel in objeéting to it, have reciprocally changed Urey 
Sround, bu: this was their bufinefs, and out the budasls of the Houle of Lords. The bufinets 
of the Houfe was to do what was right, 

Bat,” faid his Loruthip, “ there is une other reafon of the firft importance that weighed 
with mz for this Maiion, I faw, as your Lordthips too muft do, that the Managers 
(bumfelves were as anxious to get rid of this Trial as Mr. Hattings biofelf was; and hat both 
Sides were equally ready and wilting to catch bold of apy pretewcy co be freed from it: bat this 
was the duty of ti¢ic Lordthips to prevent, 

“ Thecredit, the honvur, the dignity, the charaéter, nay, the very exiflence of the Houfe 
itfcl{ depended upon their conduél in this ‘rial, ‘Their Lordthips were called apon as that, 
Jugh tribunal of ju(tice that guards the Conftitution of the country for a decifion vpon this very 
@xtraordinary impeachment; and a pritended decifion mutt not take place of a real one,” 

Some dificulty occurring about the munner of getting rid of Lord Grenville’s Amendment 
for the introdution ot this Motion, the Earl of Abingdon agreed to withdraw his Motion, and 
Earl Stanhope’s motion being negatived, Lord Grenville’s amendment was put, and cartied 
upon a divifion of 48 to 216 
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In a Note introduced in Pant V, Pagers, we have given the Reader a SuMMA- 
RY of the ExPuENces then incurred hy the Nation in the Projecution of this Trial : 
Lhe Correfpondence betwveen the Lonvs of the TREASURY aad the Mana- 
Gers on the Subjedt of thefe Expemes, «which has been fince made public, we 
conceive to be too curious to be omitied in the prefext Compilation. We fail lave 
he Reader to dram bis cwn Conclufions Srem the Perufgl of the following Letters, 


LETTER from Mr. Srerre, S.cretary to the Trealury, to the Committee of Manogert 
. z appantcd for the Trial of Mr. Hastives. ~ 


Greriemey, Treasury CHamusr, roth April 1788, 
HAVING laid b.fore the L sds Commiffioners of His Mojefty’s Treafury a memorial of 
Mefirs, Waltis and Troward, Soficitorson the part of the prgfecutignagainil Warren Hattings, 
Ey. want ng @ state af tue expences incurred by them for fezs te Couniel and o:her 
ic . charges 
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Gharges attending the impeachment, and praying an iffue of fuch furthet fam, 66 account” 
thereof, as their Lordiips (ball thiok fit, L am commanded by my Lords to acquarnt you, that 
‘a warrant for the fam of 3,000. bas been iffued to them for that fervice. My Lords, at che 
fame time, command me to obferve, that it appears the expences attending the Trial have 
_ amounted, in eleven days, to the fum of 3,495]. and ic appearing probable that the preceedings 
may continue a confiderable time, my Lords are apprehenfive a very heavy charge to the 
Public may be incurred thereby ; their Lord(hips theretore think i¢ their duty to fabmit the 
same to you, and to requett that you will take into your confideration, whether any meafures 
an be adopted far diminifhing the charges in future. ae i 
? lam, Gentlemen, 
Your moit humbie fervant, 


Bommittee of Managers. TuHoMas STEELE. 


To the Right Honourable the Lords Commifioners of His Maje/ly's Treafury, 


MY LORDS, 


* WE have duly confidered the Treafury minute communicated to us by your Lordthips’ 
erders through Mr. Steele’s letter of the roth inftant. 

‘We are much concerned to find a minute recorded in the Treafary books, which might 
poffibly be conftrued to imply a cenfure on us, before we bad received, either colleétively or 
through any individual Member of our Committee, the ftightelt intimation of your Lordthips 
having any doubts relative to the expence of the national profecution commntted to our care. , 
If we had heen favoured with a previous notification of your featiments, we might have 

+ afforded your Lordthips fuch information as would probably prevent the eatry on record of a 
minute liable to a conttrudtion which we tratt was foreign to your intention; at leait we 
might have enabled your Lordfhips to ftate fome of the faéts you have referred to with more 
exainefs than, for want of that information, they are now reprefented in Mr. Srecle’s letter. 

Your Lordthips are pteafed to mention the expence already incurred, as arifing from the 
few days daring which the Trial had proceeded before the roth of this month, We beg leave 
to acquaint you Lordships, that, upon a /irict inquiry, we find that the money advanced from - 
the ‘treafury bas been by no means wholly applied to the expences of the Trial, but that a 
confiderable pars of the fum hrs been employed in fervices performed before the Trial bad 
commenced, in preparing the articles of impeachment, and in arranging and applying the evidentey. 
relative not only to she charges on which we bave proceeded, but to moft of thofe which bave not 
yet been opened, 

When a profecution, extending to remate objets, intricate in its own nature, and from 
variqus circum(tances rendered in every fenfe critical and delicate, was undertaken, we could 
not fuppofe the Houfe not to be fully aware that they were incurring a very great expences . 
Whether that expence be unreafonable can only be determined by a comparifon of the charge. 
with the magnitude and value of the objeéts to which it is applied, and to the means neceflary 
for obtaining them, 

We conceive that juttice for the people of India is an object which will well warrant alarge 
expence; and we know that juftice for the people of India cannot -be obtained in Great~. 
Britain without incurring that expence. When we come in our places to a vote for making 
it good, we entertain no doubt that we fhall find ourfelves able co fupport, to our confciences, ~ 
to our conftituents, and te the world, the fhae we have had in producing that charge. We 
know the attentian that ougtit to be paid to the frogal expenditure of the public treafure; but 
we fhall always fteadily avow our opinion, that fome thoufands of pounds from the many millions 
taken with fo free and fo ftrong a hand from the peopte of India, are properly expended in an 
attempt to obtain juttice for the injuries they have fuffered. ‘ ne 

‘The fervices in which the expence hasbeen incurred have been by us generally authorifed ; 
and we have not authorifed any but thofe which we had @ full conviction could not be fafely 

_ feared. . The caufe entrutted to us has placed us in 4 fituation of great relponfibility. We 
‘are uot deficient in a proper and rational confidence in the legal qualifications of fome of our 
Members; but they who ars beft able to afford us legal afliftance, and whofe legal #ffiftance 
we highly value, are they who beft know how much more is neceffary. We have not the 
advantage of thefe who have gone before us in fimilar profecutions, the aid and countenance of 
the Counfel for the Crown. We endeavoured to fupply that lofs by employing other 
Counfel, both of the national and the public law; for queftions both of national and public 
law are involved in this profecution; and we have abundant reafon to be fatisfied with their 
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‘teal, affiduity, learning, and ability, We bad reafon to think that the meafure of employirig 
Counfel nad obtained your Lordthips’ approbation, and had even been originally adopted at the 
public recommendatioa of iome of the highett authority both in your Board and in the Houle 
of Commons, : 

We have employed folicitors, alfo. We originally propofed to employ the folicitors of the 
Treafury ; but we underftood that it was rather wifhed we fhould recommend our own, 
‘The names of thofe whom we did recommend were previoufly communicated, and approved y 
and after wards the choice was publicly adopted bythe Hoafe, We named men of reputations 
and who ftood high in their profeffion., Thete.fan@tions of-weighty Members, and of the. 
Houfe itfelf, we do not mention, as declining full refponfibility for any of the perfons we haye 
secommended, or for any of the fervices we have direted; but to thew how little we have 
always defired to be concerned in any part of the fubordinate management. 

We do not think any of the fervices we have direéted, to be unneceffary or inexpedient 5 
and we have not fhrunk from our own full fhare of every labour. Ik is from an experimemal 
knowledge obtained by frequently comparing the weight to be moved, with the force neceffary 
Yo move it, that we deliberately declare to your Lorsdthips, we rather ftand in need of more 
affittance, thin that any we now poltets is fuperfluous.—We therefore know of no plan. 
which can be fafely adopted for cutting off any of the fervices, At the fame time, knowing 
Tow fatal to this moft important caufe any thing like a difference with any Member o! 
Parliament of great confideration mutt infallibly prove, we fhiatl implicitly fabmit to your, 
opinion to ftrike off the whole expence of Counfel, or to fet afide any one or more of them 
whom you may point out as in your judgment unneceffary, We fhall never more remonttrate’ 
pon that or any other defalcation whatfoever which your Lordthips may require, 

So far asto fervices, With regard to the compenfation made or to be made for them, we’ 
are abfolutely ignorant of what ought to be allowed. We therefore give no inflruétions: 
whatfoever on that head. We tratted to the Profeffional praétice and experience of our 
{olicitors; and their reputation gave us no reafon to think the truit was mifplaced. “We! 
have the [trongeft reafn, from inquiry, ta be perfuaded, thac much lefs has been expended in‘ 
séunfel, than would have been given by private parties on the Like quantity of bufinefs done. 

With regard to the control which ought {0 be applied to all public charges, it is perhaps not, 
within our province, certainly not within our competence, to exercife it, Your Lordships, 
who have all neceffary affitance, will undoubtedly caufe a proper examination to take place, 
and we have no difpofition to interfere fo as to Prevent the ftriéteft inquiry which your 
Jordihips’ own fenfe of duty and propriety will induce you to infticute, 

* We think, that in this arduous undertaking we deferve, and we are fure that we fhall ftand 
in need cf, the full confidence and fupport of the Houfe of Commons, and of Government,.— - 
The whole of both is not more than neceffary againft the frong and combined faétion made. 
in fupporteof that delinquency which has difgraced this nation in the eyes of the world ; and we 
are affured that nothing will be left untried 10 prevent that public juttice which can alone 
seffore ite due honour and eftimatton to our country. 

Signed, by order of the Committee, 
By your Lordfhips’ moft obedient, © 
‘* and moft humble fervant, “4 
Menfe of Commons; x 5th April, 1788. Epmunb Bure, 
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BEING THE 


SEVENTH SESSION (OR YEAR) OF THE TRIAL 


N the Houfe of Lords, on THurs+ His Grace then moved, that the or- 
J DAY, JANUARY 23, 1794, the Duke det be difcharged, and that they thould 
of Norfolk moved, thatthe order upon further procecd in that Trial’on the 
their Lordthips’ Journals to proceed fur-. 13th of February nexts 
therinthe lrial of Warrendaftings, Elq. A fhort converfation took place, fup~ 
be reads which being done, it appeared pond by Lord Radnor and the Lord 
that the day appointed for that purpofe hancellor, after which the Motion 


qvas the fecond Tucfday in this icilion, was agreed to *. 
Ove 


. * On Tuefdayg February 11, Mr. Wigley rofe, in the Houfe pf Commons; to make a Mo~ 
tion, of which he fas given the Houfe notice a few days before, and which, he faid, fhould not 
detain them long. It did not relate to any fpccific modification of the Trial of Mr, Hattings, ° 
‘or to put any particular period to it; but fecling, as every Member muft do, the importance of 
coming toa fpeedy decifion in a matter fo long under agitation, he fhould fubmit a Motion, to 
which, from the converfation which he had had with feveral Members upon the fudjeat, he 
did not expe any oppofition. He then moved, that a Meffage be fent to the Lords, ftating 
that the Commons were ready to proceed upon the Trial cf Warren Haftings, Efq. trom day 
to day, and te requeft them to ftate the {pecific days and number of hours tvhich they should 
chufe'to fet apart for that purpofe. 

Mr. Fox rofe, not to give any cppofition to the Motion, but merely to advert to the latter 
part of the Motion, relative to the number of hours which they thould appoint. From the 
nature of debate, it were rather hard that the Upper Houfe thould have the power of obliging 
them to fpegk as many hours as they fhould appoint, and therefore he thought that the latter 
part thould te left out, or altcred in fuch a manner as to obviate that inconvenience. 

. The Motion was then altered to the effe of what Mr, Fox fuggeited. : 

Mr, Jekyll faid, that upcn fubjeéts of fuch magnitude, it became the Houfe to at with 
dignity, ard he kelicved from the filence which reigned univerfally, that no oppefition would 
be given to the Motion. He did not mean, in what he was going:to offer, to caft any ft.gma 
upon the conduét of the Tribunal before which this Trial was pending, nor any: infinuation 
againft the clafs of men to whom that Houfe had delegated-the truft of conduting the im 
peachment; but he muft avow in the moft explicit manner his entire difapprobation ard 
diflike of the unexampled and tedious manner in which the enquiry alluded to was carried on. 
‘That the delay was an attack as ferious as it was violent upon the liberties of the people, inde« 
pendent of the expence which it had incurred to te urdortunate individual. He adverted to 
the fpeech of an Honourable Member, whofe abfence he particularly regretted from the unfor~ 
tunate caute of it, in which he had faid that Liberty was become unpopular from the fre~ 
quency of the mention, and the negligence of the execution; he fhould then directly apply 
that term to the Impeachment, and from the fame mct.ves. -He.could not help obfervingy 
Jowever, that there was one advantage which attended the duration, and which he hoped the - 
-eandour of the Tribunal would allow the objeét of accufation the hberty of making uty of, he 
gmeant the return of the Marquis Cornwail.s, a man whofe public benefits and affittancey and 
whofe univerfal talents, are only to be equalled by the numerous and fplenditi train of his pri+ 
ate virtues; his evidence might be of infinite edvantage to the cavfe of the Gentleman under | 
the imputation of thofe frightful enormities which had been recited and difplayed in that 
Houfe with fo much energy of expreffion and perfuafive effedt. He Mould think that there 
could be no poffible cbjeétion to the aduniffion of fuch evidence; or even if there were, the 
‘“Wefluence he might have upon the minds of his noble colleagues fhould be a guide in a forcible 
manner for judging his condu@t, He was proceeding an this manner when he was called to 
order by Mr. M.A. Taylor, who faid that the Hon, Member was by no means {peaking to the 
Gueit’on, in dire@ing the mode which the Managers fhould purfue. i 

The Speaker dyclared the point of erder, ard 
 Paser Vin * MS Mr. 
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Oxe Hunpren ayn Eicurnestu 
Day *, 
YHURSDAY, FLB. 13, 


The Houle having met, Pprocecded to 
Weftminiter Hail: 


Mr. Law addecffed their Lordthips, 


vand faid, that Mr. Haitings, having 


cloted his defence, could not, as a mat- 
ter of right, requekt tobe permitted to 
offer any new evidence 3 but the arrival 
ef a perfon of high rank from India, 





. Whole gvidence mutt have great weithe, 


induced Mr. Haftings to hope; that 
their Lordfhips would be pleafed to 
ailow him to put a few queftions to the 
Marquis Cornwallis, when his Lord- 
thip might be ale to attend them, or the 
Conure be pleated to direét ix, 

Mr. Grey faid, that Mr. Haftings 
had no right to fuch an indulgence ; 
but the Managers would not objeét to 
his availing him felf of in —Mr. Larkins, 
whom Mr. Haflings had frequently 
mentioned in his defence, had alfu ar- 
rived from India, and it might be pros 
per for the Managers to examine him 
on feveral potots. ¢ 

Their Lordthips aftcrwarde retired to 
their own chamber, abd ordered a mef- 
fage to the Commons that they would 
procced further on the Trial on Weds 


“hefday next 4. 


On the following Monday, however 


(Feb. 17), Lord Thurlow moved, that 


4n- confequence of Marquis Corn. 
wallis retaining fill too much indif- 
poled to be a le to attend on Wednef- 
day, the Trial might be furtherdeferred 
to Manday the zath, which was accor- 
dingly ordered on Friday the 21ft; on 
which day, however, it was again put 
off to 





TUESDAY, FER. 2% 
Owe Hunprip anp NINSTERNTH 


Day. 


The Court met this day ‘at one 
e’ctock, As foonasthe Peershad taken 
their feats, aud Mr, Haftings had ap- 


peared at the bar, the Lord Chancellor, 
who was fo far recovered from his late 
indifpofition as to be able to attend 
public bufinefs, informed the Managers 
thet the Defendant, finding it notlikely 
that Marquis Cornwallis would foon be 
in a condition to he examined in his 
place, had fignified to the Court his in- 
tention of waving the benefit which he 
might have derived from his Lordihip’s 
evidence, 

Mr. Grey, as a€ting Managér this day 
for the Commons, faid, he was extremely 
forry that indifpofition had prevented 
the Noble Marquis from attending tlie 
Trial, as the Mavagers would have had 
an opportunity of manifefting their in- 
dulgence to the prifoner, by fuffering 
him to avail himfcif of the teftimony of 
the Noble Lord, if he thought it coulg 
be of any {ervice tu him ina frage of the 
bufincfs when, afecr Phe prifoner had 
clofed his cafe, he could not claim it asa 
matter of right to call any more wits 
neffes, and when, of courfe,he muft feel, 
that when the Commons were willing 
to admit what he had no legal ground 
for demanding, they were granting him 
a fpecial indulgence. The Commons 
Meant to go one flep further to evince 
their readinefs to-indulge the prifoner 5 
and in their name he (Mr. Grey) took 
that opportunity of informing lim, that 
fhould the Noble Marquis be able to 
attend at any time before the [mpeach- 
ment was finally clofed, the Managers 
would, without hefitation, confent to 
his being examined on behalf of the 
prifener, though they were not able fo 
Much as to guefs how the evidence of 
the Noble Marquis could be of any ufe 
to Mr. Haftings, as the aéts and different 
meafures that formed the ground af the 
Impeachment had all taken place before 
the arrival of the Noble Marquis in 
Bengal. Jfit was a matter of furprife 
to the Managers that the prifoner 
fhould think of adducing the evidence 
of Lord Cornwallis, who nevet had any 
conneétion with the adminiffration of 
Mr. Haftings, and was not in India 





Mr. Jeky!! proceeded upon the fame grounds, when he ‘was again flopped by the Speaker, 
The queftion was then put and carried nom. con. , 


* In-Page 1 of Part V. the Reader is requefted fo cotreét the 


frinted) to the Sevenry-Foortn Day} 


Seoerty-Third {as there 


and fo to carry each Day's Sitting one more in 


humber from therice to Page 66, fo as to make Tuzspay, Max 28, in that Page, be Ong, 
Huxpeep anv SeventTxantThy, inftead of the One Hurd.cd and Sixtecrth Day. - 


This delay wes occaficned by complaifance to Lord Cornwallis, who it was fippofad 
Y y ‘p as fipy 


in-ght went tme torefreth his memory with the 
im the eharadter of a witnets in the Impeachmunt, 


perofal of official papers, before he appeared 


during 


‘{ 83°47 


uring the period of the defendant's 
government, it was matter of much 
Greater turprife that he thould have 
6mitted to call another ‘perfon, Mr. 
Larkins, lately arrived from India, whe 
had been in his confidence abroad, and 
intimately coaneéted, as the Company’s 
Accomptant General, with all cranf- 
aétions relative to the revenue and con- 
traé&s, ducing the adminiftration of’ 
Mr. Haftings. . Before rhe arrival of 
this Gentleman the prifoner had often 
‘Tamented that he was not prefent to give 
evidence, which he had endeavoured to 
make their Lordthips think would be- 
conclufive in his favour ;. but now that 
this Gentleman was in England, Me. 
Hattings did not feem difpoted to make 
any ule of him. 
fhew their readinefs to hear anything 
that he could produce in his. defence, 
would willingly break through the ordi- 
nary rules of proceeding, and allow him 
to produce Mr, Larkins as his witne(s. 
Should he refufe eo call him, their 
Lordthips would then be able to judge 
Of the fincerity of thofe lamentations 
which they had fo often heard, about, 
the abfence of that Gentleman.--The 
Managers looked upon Mr. Larkins as 
a perton too well acquainted with all 
the miterial concerns of the prifoner's 
government to overlook his teftimony, 
now that it could be procured ; and 
therefore they gave notice, that if he 
was not called by the defendane, it was 
the intention of the Managets tv call 
him a sheer witnefs, firft lescing it to, 
Mr. Hattings to call him as his owa, 
Mr. Law, the leading Countel for 
Mr. Haftings, faid, he never couid think 
of receiving as a door what he might in 
juttice claim as a rigdt. He infitted that 
it was the dirth-right of Mr. Hattings, 
and of every man appearing on his triad 
ina Court of Eaw, to adduce evidence 
in his defence in any ftage of the bufi- 
nefs whatever, previous to the clofe of 
the reply by the Profecutor. He in- 
fiked, therefore, thar his Client might, 
ex debito npitie, claim the benefits of 
the evidence of Lord Cornwallis, if that 
Noble Lord was in a condition to give 
it. Mr. Haffings, however, was wil- 
Jing to wave it, for the purpofe of pre- 
venting a further protraction of che 
Trial, jut as he had, for the fame object, 
declined all reavarks upon the evidence 
given by the Managers in (upport of 
one cf the Charges. With reip-é& to 
‘ehat had been remarked about Mr: 
Lewkins, he would fup mo more than 








The Commons, to-’ 


this, that his Client was not accountab\e 
to any one for the motives which in- 
duced him to call or not to call any par- 
ticular witnefs. The Hon. Manager had 
intimated his intention of calling that 
Gentleman; he had only to obferve, 
that he was at liberty to adtuce any 
evidence which it was competent to him 
to offer in the prefent ttage of the bun- 
atfs, which he would be fo god asia 
remember was that of a reply, not of an 
examination in chief. The Hon. Ma- 
nager had fignifted this day, that he 
wauld be ready to hear the évidence of 
Lord Cornwallis at any future day be 
fore the clote of the reply, thould his” 
Lordthip be able to attend: all that he 
had to fay on this head was, that ic 
would have been as candid and as ge- 
nerous in the Hon. Manager to have 
fignified as mach fome days fooner, be- 
fore the Defendant had been deter= 
mined, by the circumftances of his cafe, 
to wave the examination of the Noble 
Marquis, 0” . 
Mr. Grey, after a thort reply, pro- 
ceeded to adduce evidence to rebut that 
which had been given by the Prifoner 
in his anfwer to the Benares Charge., 
He obferved, that the Defendant's 
Countel had contended, that in the 
meafures of thé Supreme Council of 
Bengal relative to Cheyt Sing, Mr. 
Francis and Mr. Wheeler had concurred 
with him, and confequently, that if 
there was any thing criminal in thofe 
meafures, hz was nor more to blame for 
ic than thofe two Gentlemens Mr, 
Grey faid, that this defence, even were 
it founded in truth, weuld avail the> 
Prifoner nothing ; for it would be no 
extenuation of his guilt to thew that 
others were as deeply involved init as 
he was; but he would prove that it was 
not founded im truth. He delired that 
a Minute from the Bengal Confultation:, 
to prove that Bulwanr Sing was a real 
Zemindar, thould be read; which was 
done accordingly. Mr. Grey defired 
that another Minute might be read, in 
which Mr. Francis and Mr. Wheeler 
had taken a part; and at the fame time 
defired that Mr-Francis thoutd be called, 
That Gentleman accordingly entered’ 
the box; and Mr. Grey faid, that as the 
Couniel had-affirmed that Mr. Francis: 
had approved of the extra demand made 
upon Cheye Sing, they would. fhew thar 
in converfution at the Council he-had 
mentioned his difapprobation of that 
meafure. The quettion was th:refore 
put to Mr. Francis, Whether an Ly thing 
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had paifed in debate on the fubj:@ on 
the gth of July 1778, and whecher he 
had approved of that sreafure ? 

To this queftion Mr. Law pointedly 
objected, as leading in its coniequences 
fo another foven years trial ;—that if the 
et anagers were competent now tO give 
evidence which they might have given 
feven years ago, the life of man would 
not be of length enough for the cluft of. 
this Trial. The law of evidence, he 
faid, was /o clear, that. no doubt could 
eemain an the fubjeét. 

Mr. Fox and Mr, Grey replied, and 


. eontended, thac as the Counfel had taid - 


a jirefi on My, Francis’s confent to the 
demands that were made on Cheyt Sing, 
they had a right to thew the nature of 
the debate that took place when the de. 
mand was made, ' Mr. Fox faid, he la- 
mented as much as any man could do 
the enormous length of this Trial; but 
he affirmed that the fault lay neither 
with the Houfe of Commons nor the 
Managers, 

To thiv fpeech Mr, Plumer made a 
full and mof able reply, He denied, 
that under’ any poffible circumftances 
the Managers could be entitled to exa- 
mine Mr. Francis. 
duced was brought by: the Managers 
themfelves. Mr, Plumer went thro’ the 
diferent years, and referred to the pages. 
yn the evidence 3 by which it appeared, 
that when the war broke out Nir. Haf- 
tings propofed, on the gth of July 1773, 
tocall on Cheyt Sing to contribute dis 
propurticn, to the cxpence of it :—that 
Mr. Francis agreed, though he expreffed 
fome doubls as to the right :=-that Mr, 
“Hagings was congyigced of his haying 
rhe right, inherent f# ewery State, to ca} 
upon their fubjeéts in cafes of emer- 
geney; but chat if the rizht was not 
flear, the Company would determine it: 
-—that in the ncxt ycar, 1779, Mr, 





Francis agrecd to the demand seithoxt . 


any refervation ie-that in the next year, 
'r780, he alfo agreeds that he further 
agreed ro demand the affiftance of a 
corps of cavalry from-Cheyt Sing for 
the fervice of the war ¢—that Cheyr 
Sing having demurred to the payment 
of the fubhdy in 1780, Mr.) aflings 
propofed to fige him for his difobedi- 
ence. Fo this Mr. Francis alfo agrecd, 
though profeiling a hope chat the threat 
would be fufficient. All thefe fuds, 
faid Mr. Pluiner, were given by the 
Managers themfefves in evidence, it 
furely the Cuuufef hada raghe te avg 








The evidence ad- | 


themfelves of them in argument + lore 
had they ftopped there ; they hoped 
they had ftated what hada conitderable 
effect on their Lordfhips and the Pub. « 
lic, and they faw where ig pinched the 
Managers. Mr. Haftings was profe- 
cuted for meafures in which Mr. Francis" 
bad concurred, which neither -the Di-- 
reétors nor the King’s Minifters had : 
difupproved, of which the Public bad + 
received the benefit, and do ftill receive : 
it, in the receipt of an additional reve~ ¢ 
nue of two hundred thoufand pounds 
a-year, es rs 
Onall thefe grounds Mr. Plumer de» ~ 
nied that there was any thing like a, 
reafon to juftify the demand of the Ma- ; 
nagers ; and that if it were not refitted, - 
the Triat would be perpetual, . : e 
Mr. Grey again expreffed his gnxious ‘ 
with for a very early end to fo tedious + 
2 Trial ;—-cthat the Publie expedfed, and ; 
the Managers anxioufly wilhed it. 
Some time was fpent in framing the. 
queftion, and juft as it was about to be.” 
ut, pie : oa o 
P Mr. Burke rofe, though he faid there > 
was.no neceffity for him to rife, his res * 
fpectable Fellow-Manager having faid + 
all that was yegefary; but as he had 
feen, by the arguments of this day, the © 
ufe that had been made of the word ate + 
guicfeerce, he rofe to declare, that he. 
did not acquiefce in any of the argue « 
ments yted by Mr, Haftings’s Countel 
nor in any of the rxdes of law they had 
adduced :+—as to rules of Jaw and eyi- 
dence, he did not know what they 
meant; he and his friends had fearched 
for them in vain:—zhat the charaétey 
that properly belonged ta a Member of 
the Houle of Commons, was that of a 
plain, ignorant juryman ;esthar it was 
true, fomethiag had been written on the 
Law of Evidence, but yery general, 
very abftraét, aad comprifed jn fo finalt 
a compafs, that a parrot that he had 
known might get them by rote in one 








half-hour, and repeat thém‘in five mi 


nutes. Thefe rules, fuch as they were, 
might ferve for ryles to the Courts be- 
Jow, but were not to fhackle the Houfe 
of Commons, nor that High Court, 
who ia the} :at national *profecutions 
claimed @ right to obtain, by whatever 
means they couldacquire it,.an extrrety of 
tear evidence, -Untearned jurymen as 








‘they were, they could produce, in fup- 


por of their right té examine Mr, 
rancis, precedents from trials b¥. im- 


ak: 


. Peachinent,. - : 


E- 85. ] 


“Mr. Burke tontinued to fprak for a 
tonfiderable time to the fame cifeét. . 
!Mr. Francis, having been at length 
ated, Whether be hdd attended: the 
Confultation in quegion, beyvzed tcave, 
before he. gave an anfwer, to requet 
the Court would proteét him from the 
infinuations caft upon his honour and: 
Integrity by the Counfel for Mr. Hal 
tings, as if he was a man capable of: 
* contradiéting in one place what he had 
alone’ or written in another: he truited 
that he fhould always be found incepadle 
of fo difhonourable a conduét, and he 
hoped their Lordthips would lend him 
their proteéticn again any imputaticns 
of the kind. Having premifed this, he 
faid he had atteaded the Confultation. 
in queftion. « . zy 
Mr. Grey then afked, Whether a 
Acbate had not preceded the Refolution 
takea by the Council as ftared in the 
/Confultation > ' 
Mr. Francis anfwered in the affirma- 
tive. : 
2 He.was next afked, What were the 
+ particulars of that debate ? . 
Here the Counfel for Mr. Hattings 
- dinterpofed, and objeéted to the quettion, 
mleading to evidence entirely new, and 
fuch as if was not competent to the 
Managers to offer in the ftage of a re- 


ly: 

P "Phe fubftance of this objeftion hav- 
ing been repeatedly ditcuffed in the pre- 
eeding two hours debate, it was no far- 
ther agitated at prefént: both partics 
calle¥ for the jucgment ef the Court on 
the admilfibitity of the evidence offered 
by the Managers; and the Lords, for 
the purpofe of taking it into confidera- . 
tion, adjourned tothe Chamber of Par- 
liament, where a converfation took place, 
Soribus clayfis. Athalf pak four o’clock 
at was fignified to che Managers, that 
their Lordthips would not: proceed far- 
ther inthe Trial this day *. 


Tuvursoay, Fed. 29. 


xe Hunpren ann PwEsTieTs 
2 nooh, Day. 

* As foon as-the Lords were feated, 
and Mr. Haftings had made his op- 
pearance at the bar,’ the Lord Chan- 
eellor read the determination of their” 
Lordthips, refpeéting the queftion which 
had occafioned the adjournment on the 











laft cay oF mecting.—Ft was in fub-7 
fiance, “ That it was nut competent to: 
the Managers to cxamine-Philip Fran.- 
cis, Efq. relative to the particulars of | 
the debate which had taken place pree* 
vious to the written account of the. 
refale’of fuch debate, contained iu the» 
Minute of the. Confulcation of the Su- 
preme Council of Bengal, on the oth 
of Mazch, in the cafe of Cheyt Sing.” = 
Mr. Burke lamented that the Mae: 
nagers were {eft toraliy unacquainted” 
wich che principle on which their Lord- 
ships hed formed the devifien that had * 
Jatt been communicated by the noble: 
and learned Lord on. the Woolfack,! 
and that conjefture was all they had 
now to dircét them in their endeavours. : 
to.difcover: what that principle might 
te. Much calumny had “been heaped 
upon thofe awho werc concerned in the - 
management of this Triai; they were 
acewted of protradting it by repeatedly.’ 
offering in evidence whar their Lord=' 
fhips were obliged to reject as idade 
miffible. | This calumny, he pledged 
himfelf, fhoutd be fully anfwered and 
refuted before the clofe of the Impcach- 
ment; and it thould be made clear to 
the world, that if there was dny une! 
neceffary delay in the Trial, the blame 
did not rett with the Managers, or with 
their principals, che Houfe of Commons,” 
Inthe nfeaa time, he could noe help» 
complaining that the Managers were® 
pur by others, not by themfelves, in 
uch a fituation rhat the delay might be 
imputable to them, though they were 
not, in any degree, the caufe or the.’ 
authors of it. Ff their Lordthips would : 
be fo good as to fate the vrounds of their 
deciftons, the Managers. though they * 
might not approve of thein, would: 
neverthclefs fo far acquiefee in them, as 
not to offer any evidence which came ! 
within the principle on which the 
Court had declared iome other cvidence 
inadmiffible.. Why their Lordthips + 
were fo fecret in their proceedings, he * 
faid, he could not tell; but he knew-- 
thae their anceftors had not followed 
fuch a fyftem ; for in-all former times, * 
in every cafe of trial before that Houfe, 
when an objection was ftarted to any 
evidence, it was argued on both fides, + 
and a queftion framed in the prefence 
and hearing of the profecutors and of” 
the prifoncr, for the cpinion of the’ 








‘at 








2 On the motion of Lard Thurlow, a quefon was propofed to the Judges for their” 


. 


épinion oa the alouliibility of the wwitence offered ia fup; ort af the profecution.” 
SPinivn pa the alg iy : 1p prow 


Judges, = 
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Judges, which dpinion was afterwards, 
iw the fame prefence and hearing, de- 
livered fersatim by the Judges, That 
this was. the prattice in all civil cafes - 
before the Houfe of Lords, fitting as a 
Court of Appeal, no one pretended to 
@eny 5 that it was alfo the practice in 
their Lordships’ Houfe, fitting as a 
Court fur the trial of delinquents, he 
proved from numbers of authc-rities, 
ut particularly from. the report of the 
trial of Lord Mohun, for murder, in 
the reign of William and Mary, in the 
¢ourfe of which a greater number of 
’ queftions of law had becn framed and 
referred tothe Judges for their cpinion, 
than on any other occafion whatever. 
Thefe queftsons were reduced to wri- 
ting, at the particular defire of that 
great lawyer Lord Chief Juftice Holt, 
und the anfwers were given by the 
_Fadges inthe hearing of the prifoner 
“and of the Counfel on both fides, Were 
‘the fame practice followed in the prefent 
trial, and he could not conceive why it 
‘was not, he was fure that much of the 
time of the Court, and of all the parties 
concerned, would be faved, and a great 
cal of that delay prevented, of which 
fo much had been faid. He withed 
their Lordihips would rceonfider the 
matter, and let the Managers know on = 
what principle they had refted their - 
decifion; if they rcfufed fo to do, he 
“might, at the very next quettion he 
fhould pyr to Mr. Francis, infringe that 
prineiple. without knowing it, and give 
the Coujt the trouble of again adjourn 
ing co the Chamber of Parliament.—. 
Tadeed he thought they awed it to their 
éwn honour and confiftency to reconfider,: 
the cafe. Onthe lat day of meeting 
they had fuffered the Managers to atk - 
Mr. Francis whether a debare had ta- 
ken place previous to .the drawing up 
of the Minute of the 9th of March; 
“now it mighr well appcar extraordinary, ° 
that the profecutors should be at liberty 
to ak, whether fuch a debdte had hap- 
pened, bur, fhould be afterwards de~. 
bhirred from afking what were the par- 
ticulars af thaz debate, ne yess oe 
‘Lord Radnor. called Mr. Burke to 
arder ; be fuid the Hon, Manager ought 
tobe reftsaiued From arguing a.point 
which had been alceady decided. 

Mr. Burke contended. that he was not 
@iforderly 5 if he had been fo, the nobie” 
and Jearned Lord on the . Wooifack 
would'net have feil-d ta call him to 
order. What he stked from the Houfe | 
was, publiciy in lis decifigns op quef- 


tions of. law, and a edmmunication “ef. 
ghe grounds on which it formed thote, 
decifions ; he had condefeended to afk 
as a favour this, when he might have- 
claimed it as a righz. - : 

Mr. Law faid he would not watte a 
moment of their Lordihips’ time in fup- 
porting a judgment of the Houfe, which | 
Being tounded ona rule of law, wanted 
noother fupport. 
© Mr. Burke replied, that he had been. 
acedftomed to éx/elent obfervaticns fiom. 
the Counfel, who,"to do them juttice,; 
were as prodigal of bold affertions, ase 
they were fparing of argament 
had. often heard them: men’ 
words “ rule of law,” but he wanted ta 
know where the rule.of which they: 
were fo tenacious was to be found >” 
Was it in Black ftone’s Cummentaries ?~ 
In the Code of Juftinian 2" In Comyns'ss 
Digeft ? In truth, it was no where to 
be difcqvercd but in the language of: 
the learned Counfel.. Mr. Burke con. 
tended, that he had a right to have the’, 
matter fully debated and fettled. * “ye 
_ The Lord Chancellor faid, that“no, 
inforination.could be given to the Ma-* 
hnagers on the grounce of the decifion™ 
of their Lordfhips on the quettion. 

Mr. Fox faid, that the Managers: 
withed to know the grounds of their. 
Lordthips’ decifion, that they might be 
able to judge whether they fhould put. 
fome other queflions to Mr. Francis. 
Befides, faid Mr. Fox, we could with 
that all fuch- queftions were put pub- 
lickly. - . “ 

The Lord Chancellor faid, thar no«: 
thing new hadbeen done. It had been* 
fertled at the beginning of the Trial,- 
that any qucftion to be fubmitted to” 
their Lordthips, was to be debated by": 
both fides; a queftion was then to bes 
formed upon it, and an anfwer. given, 
by their Lordthips. - oy 
= Mr. Burke fatd, he was forry their; : 
Lordihips had proceeded in that man.” 
ner, but that their Lordthips were nor 
bound by that refolution.—Their Lord- 
fhips might depart from it when they. 
thought proper, as this Trial formed a 
precedent for itfelf. But Mr. Burke:® 
thought, that the Managers had a right, 
to be heard on the puint of law befores 
ie wentto the Judges: “we fhould theng 
be able to judge of the motives that had |, 
fleterinined the decifion of the Judges, 








vand of your reafonings and conclifiens: 


on that Cécifion; but at prefedt we. 
know nothing of eititer,” a 
~ Lesd Sta did, thet uhe obferi? 
Be ee Rea valony 
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“vations of the Honourable Manager ap- 
Speared to be extremely irregular. I€ 


athe Managers have any queftion to put, | 


‘det them do fo, f2id his Lerdthip ; but 
"we cannot be called upon,as they would 
infinuate, to revife our decifion. His 
“+Lordthip was not at liberty to give the 
Sgrounds of the decifion of the Houfe ; 
v but he was at no lofs to give thofe which 


had influenced his own judgment : pas. 


‘rqle evidence, he faid, could not be 
sadmitted to fubftantiate written evi- 
wadence, 

Mr. Burke replied, that Lord Stan- 
thope’s opinion was tantamout to “ fic 
volo, fic zubeo—flat pro ratione veluntas.” 

“Bur, faid Mr Burke, his Lordthip can 
/nly deliver his private opinion to us; 
“we are not bound to receive it as that 
‘of the High Court of Parliament, nor 
“mo reafon upon it as fuch. 
+ Bord Carnarvon faid, it was impof- 
“fle for their Lordihips to give the reas 
Mons of their decifion ; nor did he con- 
“ceive that it was proper for them to do 
Ho. © ates 
ai Mr. Grey faid, We will ‘call Mr; 
‘Francis to the bar, and afk him another 
-quettion, viz. Whether, from the time 
‘of the demand made on Cheyt Sing ta 
thar of his leaving Bengal, it was in 
“his power to have put a ftop to the de» 
‘uinand which had been made? ” 
Mr. Law. We have given no evi- 
tence on that quettion; therefore we 
ebjedt to its being pur, 
+ Mr. Grey urged as a scafon for ad- 
mitting the queftion, that the Counfel 
‘for Mr, Haftings had reproduced the 
eftion, and made it their own; and 
uthat it was now new matter, and in iffue 
between them. 
Mr. Burke faid, We afked for the 
“#ule of law Which prevented us from 
putting the queftion, but no fuch rule 
awas to be found. We muft hare the 
rule, either from legiflative authority, 
er from Biackftone’s Commentaries ; 
but we are not abliged ro acquietce 
‘wither in his judgment, or even in your 
‘Lordfhips’, upon the cafe. We mutt 
know if the pragtice of any other Court 
can bind us, and whether fuch praftice 
fe uniform and invariable ; for, inftead 
thereof, ‘Wwe find them inconftant and 
unfertled. 

Mr. Burke then adverted to the cafe 
of Lord Strafurd, in the time of 
Charles I, After he had finithed his 
defence, he demanded, that if any new 
matter was produced in the reply to his 
@efence, he might be allowed te anfwer 


it. ~The Judges faid, there was roe 
thing more reafonable, 

Mr. Burke contended, that there was 
no rule of law on fuch a cafe but the 
found difcretion of the Judge. If we 
produced all the evidence which it was 
competent for us to produce at the time, 
can we be blamed, he afked, for not 
haying forefeen what was to be ads 
vanced on the other fide, or for not 
having before-hand obviated whatever 
it was poffible for human ingenuity ta 
fuggeft > 
* “As to the doétrine of Precedents, hé 
confidered them as a herd of fiftion of 
law : they might be falfified; they 
might be proved. If we admit, faid 
Mr. Burke, the objection of the learned’ 
Counfel on the other fide, we mutt alfa 
adinit that Mr. Francis has been bribed 
as well as Mr. Haftings; but this we 
are certain was not the cafe. 
tended, that any rule which put an end 
‘to juttice onght to be difregarded : the 


Managers had afferted nothing of which 


they were not ready to produce evi- 
dence. He then quoteda Latin phrafe 
to the following purport, “ Boni judicie 
af jnflitiam plenam dare.” Mr. Burke 
then faid, that the Counfel for Mr, 
Haftings, by reproducing the Minutes 
of Council, had made that Paper theirs : 
it was no longer ours, faid he; and to 
tall for evidence in this ftage of the 
caufe.was ‘no more than public juf- 
tice. 

In the cafe of Lord Stafford Counfel 
Were heard upon the queftion before it 
was put to the Judges. He contended, 
that their Lordthips’ opinion thould be 
Biven before the parties; and that upon 
written evidence or documents no judg- 
ment could be formed from the fetter 
of them, but the exo amimo mutt always 
be inquired into. : a 

Mr. Butke entered at great length, 
and {poke for upwards of an hour, 
on legal authorities, and particular! 
uponthe nature of Impeachments,which 
Were not governed by common-law 
tules, 

Mr. Fox faid, From the brevity: of 
the anfwer of the Counfel on the other 
fide, we ate obliged to go at great 
iength inte the fubjeé&t; and, after all, 
we muft wander in the wild field of 
conjeGure, having no certain rule. to 
guide our judgment, he opinion of 
a Noble Earl (Stanhope) about a written 
document, does not apply to the prefent 
queftion ; nor are the rules which have 
been laid down fapporced by authority, 





He con. - 


up-— 
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when applied to-the cafe of Impeach- 
Ments. 3 
He faid, he agreed ih general with 
‘what had been advanced by Mr. Burke 
on the fubjeét, and would only add fume 
. further obfervations to his, He would 
Yeppofe the cafes of the Earl of Straf- 
ford and of Vifcount Stafford to ail the 
learning.of the Judges. The publicity 
fof the decifion of the Judges was that 
which made him refpeét ther ; but 
their rules of judging, or thofe of the 
Courts below, were not to dire@ che 
practice of Parliament; for the “ fer 
et confuetuds parliamenti ” was taperior 
to every other rule, 
We will not fubmit, -faid Mr. Fox, 
“our confciences to technical terms; nor 
will I fubmit my opinion to that of any 
Lawyer, however refpeétable he may 


be: an Englith Gentleman is as good a, 


judge of the Conftiturion as any perfon 
“whatever. The High Couft of Parlia- 
ment will fail in its duty if it fubmit to 
the judgment of others, and is not de~ 
‘termined folely by its own: in fuch a 
‘cafe their Lordfnips would betray the 
truft committed to them as the Guardians 
‘of the Conftitution. All rules muft be 
judged according to. their principle, not 
‘according to their fetter. Suppofe a 
icce of evidence was given in cne view 
y.the Profecutcr, and applicd to ano- 
‘ther by the Defeidant, could it be ar- 
ued that no anfwer could be given to 
it? We have given the Minutes of che 
Councilinone view, and the Defendant's 
‘Counfel have taken them in another. 
Suppoft we had made a miftake as to 
date, atd faid that was committed. in 
(4666 which took place in 1776, would 
‘your Lordhhips go.to judgment without 
_ Fectifying it? We fay that Mr Fran- 
cis did hot acquicfce. in the opinion 
‘given in the Minutes; Mr. Waftings’s 
Counfel fay that he did. We call upon 
“him to prove which ‘of the two are 
founded in their opinion, We produced. 
ithe Paper, but not the whole of it; 
“we defred ta read the whole of it, you 
~enly allowed us to read a part: they 
have read. the other part, and you give 
a decifion againft us, although tlicy have 
brought in that part es new evidence 
which we were not allowed to read. 
Wecould not fcrefeethe ule they wauld 


anake of the Paper, nor the defence fet * 


ap, which was wholly unexpedted, 
Private decifions, Mr. Fox faid, were 


La difgrace to the character of the Judges, * 


and were a hard tafk on the jrregriy of 
“men whom he revered... (Ulere Mr. 


Fox was éalled to order.) He ex.) 

ained by faying he did not accufe the. 
Viages. ut blamed the want of pub-- 
Kicity in giving their opinions. ees 

Lord Stanhope faid, that before their. 
Lord thips adjourned totheiruwn Cham- 
ber a queftion muft be put to the Ma- 
nagers ; and then defired to kaow, to 
what part of the Defence of Mr. Haf-- 
tings the queftion they propofed to put” 
to Mr. Francis was meant to apply? 
His Lordthip faid, the Managers were 
undera miftake in appiying the Mi-’. 
nutes of Council to Mr. Haltings, be-* 
caufe they applied to the Governor and” 
Council. 

Mr. Law: faid, that the principle 
which had direéted the decifiou of the 
Judges was juft. He had no doubt but’ 
it was formed on thofe unalterable, 
principles of law which he had the ho- 
nour to mention.. He would not now 
add any thing new on the fubjeét. .  * 

The Lord Chancellor faid, that the 
objection of Counfel to the queftion® 
put by the Managers was twofold, viz«, 
aft, that parole cvidence could not be 
admitted to prove written cvidence : 
and, 2dly, that no matter was .to be 
given jn evidence, which was not ori- 

inally made ufe of by the Defendant. 

hefe were clear and diftinét propofi- 
tions which it, was not poffible for them 
to miftake. 

Mr. Fox replied, that the Lord Chan 
cellor had not exaétly ftated their quef- 
tion, The Managers denied the fact 
which the Counfel for Mr. Haftings 
ftated, and withed to-difprove it. -He 
contended, therefore, that it was ng 
new matter, but arofe out of the de- 
fence fet up for Mr. Haftings ; and thar” 
they did nct mean to prove written evi- 
dence by parole evidence, but fuch faéts 
as they could not then.forefec. 

‘The Lord Chancelior applied to Mra 
Law, to know if he had any obfervae 
tions to mzke ; who replied, that he had 
none; that this quettion came completely 
seithin the Rule alveady laid down by. 
their Lordfhips, and that this day, like 
the laft, Wad been afilefily wafled 5 that 
he owed too much to his chent, and to theic. 
Lordfhips, to offer a fingle argument in 
Teply to ailthat had beenafferied. =~ 

After the queft‘on was put, and whea 
the Lords were about to adjourn to the 
(harber of Pai tiament, Mr. Haltings rote, 
and faid, lie-carveftiy entreated their Lord 
hips have to addrefs a few words to them 4 
that he had put his thoughts on paper juft 
as he vcs coming dewn to-day, and hag 
: ss made 
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tnade a fmall addition, in confequence of 
what he had heard on this day. Leave 
being very readily granted, Mr. Haitings 
vaddreffed the Lords as tollows : 

“© In the Petition which a Noble Lord 
(Lord Hawkefbury) had the goodnef. to 
prefent to: your Lordthips from me on 
eMonday laft (Feb. 24), f informed your 
Lordfhips that I fhould forego the benefit 
which T had hoped to derive frem the tef- 
timony of the Matquis Cornwallis, whofe 
ill ftate of health might probably difable 
«him from attending to deliver it, without 
the lofs of fo much time as might involve 
me in the peril of fecing my Trial ad- 
journed over to another year; and I prayed 
your Lordthips, therelore, to order that 
the Trial fhould proceed, and with’ that 
- degree of acceleration and difpatch which 
a due regard to che general rights of juf> 
tice, and the fufferings of an individual; 
snow in the (eventh year of his Trial, might 
induce your Lordfhips to adopt. ~ 

© The immediate caufe of my troubling 
‘your Lordthips with that Addrefs was a 
i¥eport conveyed to me, that your Lord» 
i fhips had been pleafed, in confideration of 
» the Noble Marquis’s ilnefs, to adjourn 
‘the Trial, which ftood for Monday lalt, to 
“the following day, for the purpofe of 
allowing me to make .my option in the 
* mean time, and to fignify itto your Lord- 
thips, either that the proceedings in the 
Trial thould be ftopped until the Noble 
* Marquis’s health fhould be fufficiently 
re(tored to enable him to attend in his place, 
: or that it fhould proceed without it. 
_ 4¢ My Lords, if this information had 
“been given to me on grounds of certain at 
« thority, I thould not trouble your Lordthips 
at this time, but rely with implicit confi- 
. dence on fuch a pledge as it would be 
, criminal todiftrott ; tince itis impoffible to 
admit for an inftant the fuppofition that 
your Lordthips would offer me an alterna- 
tive which inclided fo great a facrifices 
without the moft abfolute determination to 
\ fulfil the condition of its : 
*« But, my Lords, I neither know the 
“terms on which that declaration of your 
Lordthips was made; nor with certainty do 
T -kuow that it was made at all; and when 
I fee the time fo very near in which it has 
+ been annually cuftomary for your Lordfhips 
to adjourn the ‘Frial for many weeks, to 
allow for the abfence of the Judges on their 
Cirtuits, I cannot but feel the greateft 
alarm, left the fame obitrution fhould be 
given to the Trial even in this period of it, 
. when the evidence on the part of the pro- 
“ fecution, and that of the defence, have been 
: finally and declaredly cloted, and almoft a 
Part VI. 


vfident be would declare it, 


whole 
latter. ¥ 

«« My Lords, I beg leave to remind 
you of the great facrsfices which I have 
thade to cut off all poffible caufe of delay} . 
that I put my defence on two Charges 
almoft wholly to iflue on the evidence ad- 
duced by my profecutors, and gave up the 
pleadings of my able argiiments on bothi 
This year, it is known to your Lordthips 
with what earneitne(s and anxiety my 
Couinfel folicited your Lordthips” _ per- 
miffion to call upon the Houte of Coms 
mons for his evidence, and that I have 
departed from the whole tenor of my con- 
dust, by being myfelf the mover of delay 
to obtain it. “Of thefe délays, and thefe 
only, Lam the caufe, and I thank your, 
‘Lordthips for admitting them. My appeal 
to the Noble Marquis was not made on 
Aight grounds hen T firft notified to 
him my intention of calling for hig evie. 
dence, I had never had ary communication 
with him refpeéting the fubje&. Bur I 
knew what was the trath, and Il was con« 
1 knew bis 
beart_ and mind—I knew ‘myfelf, and I 
therefore knew with the moft abfolute cers 
tainty what his teftimony would be. 

“Yet I have made this great facrifice’ 
added to the paft—and furely, my Lords, 
Jam not unreafonable in exaéting this only 
requital, that my Trial may fuffer no fares 
ther delay. . 

. * I do, therefore, moft earneftly fups 
plicate yoitr Lordfhips to grant ime the ins 
duigence of a continua’ion of your pros 
ecedings in this Court, without any ad- 
journment fer the Circuits; or any other 
delays than fuch as the bufinets of Pars 
Hiament may render unavoidable, and that 
you will have the goodnef$ to afford me 
fuch an affurance of it, as thall immediately 
quiet mymindfrom its prefentapprehenfions: 

«« My Lords, do not think this requeft 
pfefumpruous; nor that it proceeds from 
an impertinent curiofitys 

*s My Lords, it has more’ urgent moa 
tives; and pardon me if I once more res 
peat, as my plea for making it, shat I ane 
nocv in the feventb year of my Stake 


year elapfed finge the clole of tie ” 


in this Court, which has never before fafs 
fered any Trial, even of the moft criminal 
nature, ea'cept in the times of ofiginat- 
ing diforder and rebeilion, to exceed the 
period’ of: feventy-two days. Thar as I 
have been already fubjefted to 2 profecu<" 
tion which has now endured fit yearsy 
I may hot (1 may not, if I may truft to 
my underftanding of all that J bave beard 
ibis day) ‘be the continued {abject of it 
during fixyears mitre,” : 

N -~As 
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As foon as Mr, Hattings fat down Mr. 
Burke rofe, and faid, thar Mr. Heftings 
had merely repeated what he had faid five 
years before * ; that the delay wos not im- 
putable to the Managers, but to the Coun. 
fel: of Mr. Haftings, whe had obj Ged 
to evidence, and that in this inflance Mr, 
Hattings allowed himflf to-be the author 
of the delay. Ie was trae, he had been 
fix years before the Court, but was not 
their time taken up in an erguiry into 
crimes committed in a government of 
Fourteen years F 

Mr. Burke proceeded for_fome time 
Jonger in a fimilar  ftrain, when Mr. 
Hafings rofe, and faid, * True it is, 
my Lords, as the Manager has faid, that 
I did complain fre sears azo, when m 
Trial was on the point of being adjourned, 


* In the following Petition, to which Mr. 


which we wete not enabled at the time to In 








as ithad #"en lafted longer shan any other 
Trial i this Court, ¥ repéated my com. 
piaint in every fuccecdinig year, becaufe 
every year was.an aggravation of the 
havifbip which Lfaffired,  \ complained 
of it, my Lords, as ax ubufe of jufice, and 
I vepeat, ny Lords, that if was an abufe 
of juplice, come frem whom it may; but 
is ity my Lords, any argument, that, be- 
caufe Ihave fuffered a profecution of fix 
Sears; Y fhould endure it fox sears 
longer 2” : . 

To this speech Mr. Fox replied, that 
he moitanxioufly joined with Mr. Hattings, 
in entreating the Lords to proceed with 
all poffidie expedition to the clofe of the 
Tish. . 

-The Court adjourned til 
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Haftings alludes in page $o of Paar Il, and 
oduce under its proper date and place. . 


‘* To the Right Honourable the Lords Spiritual and ‘Temporal in Pasliantent affembled : 
«© The Hunible Petition of WARREN Hastines, Efg. late Govertior General of Fort Wile 


“+ Kiam, in Bengal oe 
* « Sheweth, 


“« That your Petitioner was permitted by the Honourable Houfe of Commons to appear’ 
“© before their har, on the 24th of April 1736, to anfwer to certain charges which had been 
“ preferred againft him in that Honourable Houfe. That your Petitioner, on the rath of 
“* May 1787, was impeacted by the Honourable Houfe of Commons of Great Britain, at the 
‘bar of your Lordfhips’ Houle, ef High Crimes and Mifdemeanors—That your Lordthips 
“ were pleafed to grant your Petitioner a Copy of the Articles of Impeachment, with leave to 
*« anfwer the fame—That on the 23th of November 1787, inthe following feffion of Parlia.” 
“€ ment, your Petitioner, according to your Lordthips’ order, did deliver in his anfwer to the” 
“ faid Articles, and the 13th of February 1788 was appointed for the commencement of his 
*¢ Trial, and it was accordingly commenced and continued by various adjournments, to the 


*© ysth of June of the fame year, 


‘Thac your Petitioner conceived an abundant confolation, 


“‘ whenehe faw himfelf brought before a Court which was held in univerfal eftimation thé 
*© moft juft, as'it was the moft refpectable, from the high titles and dignities, and the noble 
“< charadters of the Members compofing it: and impreffed at this time in an equal degree with 
“< the fame fentiments, and affuring himfelf that your Lordthips will favourably receive any 
“reprefentation which he may conceive himfelf under the neceffity of making to your Lord= 
* fips, of the hardfhips which he has fuftained and may yet have caufe to apprehend, from 
“the peculiar circumftances of the prefent ‘Trial, he humbly prefumes, in this ftage of it, to 
+ 46 ftate the fame to your Lordfhips, and to pray for fuch redrefs and relief in the future pro-- 
"* cefs of it, as your Lerdthips’ wifdom may be able-to devife, and your juitice prefcribe, 
*¢ And your Petitioner humbly begs leave to obferve, that one year has clapfed fince the 
~ © commencement of his Trial; and, in that interval, feven noble Lords, his Judges, have 


“** yielded to the courfe of nature ; 


fome of the perfons whofe 
« “defence have returned to their duty in India, 


evidence was required for his 
and many of thofe who remain are de~ 


tee d, to the injery of their fortunes and profpeats, and to fome lofi of the fervice to 


~ “ which they belong. That your 


Petitioner peficffes no means cf indemnifying them for 


“ their detention, nor -does he prefume to eftimate his own right at fo high a prices as to 


+», “ exadl from-any maf that fe fthoald devote the Prime feafon of his life toinaétion: 


That of 


*"foch of the witneffes whiole conveniences may permit it, or whofe inclinations may 
* prompt them to remain, many imnft, by death, or the variable accidents of life, be taker 


“* from him before the time of his defence. 


£¢ ungenial climate had impaired, has been pre 
“© foreign air could aftord for its reftoration, a: 


That his health, which a jong refidence in an 
cluded from receiving the only remedy which a 
ind the only palliative which a fkate of eafe could 


§ afford it at home ; his fortune watted ‘in the expences unavoidably incident to fo heavy a 


* #ofecution, and his 


perfon thruft oct from its place ia common fociety 3, With other fuf-. 


: * ferings 


[9s i 


SATURDAY, MARCH 1° Connfel for Mr. Haftings had ufed in a 
view direGtly oppofite to that for which it 
was prodaced by them. 

: - + _ After fome expianation had been given 

. ‘The Lord Chancellor delivered the refoe of the Letter, Mr. Law had no objection: 

fution of the Lords: * ‘Phat the Mana- to its being rea 


Que HuNpREP AND Twenty-First 
Day. 





gers were prechided from examining Mr. Mr. Wyndham defired to know if they 


Francis as to. his diffenting from the obtained leave to read it as a favour trom 
meafure of fining Cheyt Sing, he having Mr. Hafings’s Counfel, or as a matter 
alveady given his affent in writing.” of right. 
_ Mr. Grey replied, that he matt fub- ‘The reading of the Letter was to prove, 
mit, but would be under the neceffity of that a fum allowed by the Governor and, 
offering to them another piece of evidence, Council to one of the Rajahs, which Mr. 
which would probably fall under the fame Haftings’s Countel {aid was paid the day 
+ objeétion, Without fuch evidence, Mr, it became due, was paid by-bills at fifty- 
Grey faid, both the Profecutors and Judges one days’ grace. aS Sa 
muft labour under great inconvenience, My. Law anfwered, that there was no 
and wander in the dark without any thing difficulty io the objection, as payment wis 
to direct them. The evidence was, aLct- made by bills at that date the day the fam 
ter produced by the Managers, which the became doy. a : : 


« ferings which, though moft fentibly felt by him, may not be {pecified in an addrefs to your’ 
4 Lordthips, P 

° And your Petitioner begs leave humbly to obferve to your Lordthips, that although 

* 4 the profecution has yet been clofed upon two articles only of his impeachment, twenty arti« 
« cles were preferred againft him by the Honourable Houfe of Commons 5 that-thefe comprived 
#¢ in effet all the material tranfa&iions, civil, political, military revenmey and financial, of a Governs 
4% ment of thirteen years, that a confiderable portion of this time was a peniod of great difficulty, 

66 dangiry aud embarraffmen’, to every dependency of the Britigh Empire, and more particularly to the 
& extenfive territories which cvere under the aftual government of your Petitioner, or cobich depended 
upon bis exertions for fubpflence and relief; that your Petitioner was therefore under the ne- 


« ceffity, through his counfel and folicitors, of collecting and collating, from the voluminous * 


# records of the Eaft- India Company, the sobole biflory of his public life, in order to form a com- 
€ plete defence to every allegation which the Honourable Houfe of Commons has preferred’ 
€ againft him ; for your Petitioner had not, when your Lordfhips were pleafed to grant him a 
** copy of the articles, ndsber bas be now, any means of knowing whether ary, or what articles, 
4 if any, were meant to be abardoned by the Honourable Houfe of Commons. That it was 
& not” pofible for your Petitioner to be prepared with the neceffary materials for fuch a 
& defence, without incurring a very heavy ‘and intolerable expence, the fams which have 
« heen adtually paid, and for which your Petitioner flands indebted, amounting, according to the 
4 moft accurate eftimate which he could procure from the beft authority, to upevards of thirty 
_& thoufand founds, ‘That this is a fubjeé of great and ferious alarm to your Petitioner, who, 
4* in the indefinite profpe¢t before him, fees himfelf in danger of wanting the means of defence, 
and even of fubfittence, fhould his Lfe, which is not probable, be continued tothe clofe of 
4 arial, in cobich fo final! a progres bas yet been mads, unlefs your Lordthips’ wifdom fall enable 
#° you to afford your Petitioner that relief which he humbly folicits, and confidently hopes to 
#6 receive: that your Petitioner, swith all fincerity of heart, craves leave to affure your. Lord, 
4© fhips that he does not prefume to fate his fenfe of the hardfhips te which he has been, and 
%* is fubjected by the patt events of the Trial, as matters of coniplaint, being fully perfuaded 
*© that they were unavoidably incident to the peculiar nature of fuch a Trial, and to the peculiar 








$¢ character and circumfiances of the charge which was the fubje& of it. That he-has ftated them with 7 


§* no other motive or view than to obgain from your Lordfhips a deliverance from the dreadful 

4 chance of his charaéter beng tranfmitted on the records of your Lordfhips* high and auguft 

« court, blafted with unrefuted ciiminations, and an acceleration of the time in which he may be 

© enabled co make his innocence, his integrity, aod (may he be permitted in alt humility to add} 
4: dis diferts apparent to your Lordfhips. Seer 

s€ Your Petitioner therefore moft humbly prays, that your Lordfhips will be pleafed to 

46 order that the Trial may proceed, according to your Lordfhips’ order upon the Jatt 

+ @ adjournment, and that it may be continued to its clofe (if it be pofible) without in. 

# guruption, i : 

. t «6 WARREN HASTINGS." 


Ne The 
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‘The Managers then faid, that they had 
» proved the ruinous ftate of Benares in 
3784, and the Counfel on the other fide 
had thewn its flourifhing condition in the 
year 1790: they therefore propofed to 
prove in what ftate it was in the interme- 
diate time. Some altercation took place 
onthe fubje&: at length Mr. Hailings’s 
Counfel confented to what the Managers 
demanded. : 

A long and tedious detail was then read 
from the Letters of Mr. Duncan the Re. 
fident, which occupied the Court for two 
hours, oes i ‘ 

The Managers ‘then faid, that Mr. 

»Haftings had produced a Refolution of 
the' Court of Directors, with a vote of 
thanks for his geneval condué while Go~ 
veinor General in India s they propofed to 
yead a Paper which had been read and ap 

roved by a Committee of the Court of 

: 5 redlors, and oidered by them to be pub- 
lithed foi the information of the Pr price 
tors, in which fome cenfure was throwa 
Sn’ Mr. Hattings for a Letter he lad writ- 
ten tothe Comt while he was in India, 
‘The, Managers meant to thew by this Pa 

"per, that the Direttors had not approved 

. of every partof the condugt of Mr, Hafy 
tings. 

‘Mr. Law objegted to the reading of this 
Paper, “He faid, it was a party pamphlet, 
and a libel on Mr. Huftings in his ab. 

“fence 5 that thofe who had ordered it to be 
publified had no authority to do fo, and 
were punifhable for what they had done 5 
that it was ata time when a ceitain Bil} 
was brought in, and a. Board of Controut 
was cftablithed ; and that no ule whatever 
could be mad¢ of {uch an unauthorized 
publication. 

Mr. Fox anfwered,. that he had ob- 
ferved the difreipeét which the Counfet 
thewed perfonaily ts him, by mentioning 
his Bill under the contemptuous term of 
a certain Bill:” bur he withed, that 
whenever he again mentioned it, his name 
might be coupled with it; for fo far from 
pring afhamed, he fhould ever be proud 
to haye been the framer of that Bill. 
Mr. Fox, Mv. Grey; and Mr. Burke, 
‘yead a part of the Paper in queftion, to 
fhew thar it was authentic, and publithed 
by the dive&tion of a Court of Diregtors, 

» Mr. Hallings addceffed the Court with 
rouch fecling-—t It was true, thar fach 
a vote of cenfure had* pafted before the 
Direétoys. were fully informed reipecting 

“the whole pf his condugt. When the 
avbole fyfterp of bis government had been 

gompletely inysitigated upon his return 
fo England, that Court approved of”it, 


fent felfion of Partiamens.” 


and gave him their ungnimous thank 
for the whole of it, during ‘the time he 
was their Governor-General. This apt 
probation, both in the-eye of law and reas 
fon, had, he hoped, effeétually obliterated 
sthe cenfure. It was therefure a fpecies of 
unparalicléd cruelty to bring it forward -. 
to opprefs a man who had already fuifereq 
fo much, for’ no other reafon which he 
could divine, than having, at a time “of, 
reat public danger, effectually fer veri hig 
country, and faved India..- He reli 
upon their Lordfhips humaiity, honour,. 
‘and juitice, that they would not fuffer thi¢ 
minute of the cepfure to be read 3 it bes 
ing paffed at a moment of intemperate 
heat and agitation, and utterly extins 
guithed bya fubfequent refolution” 

My. Burke rofe as foan as Mr. Hattings 
had concluded, and contended that the 
Paper was proper to be received, becania:: 
it was an an{wer to a Letter which the Pris 
foner had dared to write to the Dire&torg 
his Mafters’, and to print and publifh in 
Calcutta. : 

Mr. Hattings inftantly rofe, and faidy 
“ My Lords, I affirm that the affertion, 
which your Lordthips have juftheard from 
the Manager is faife. I never did .pring, 
or publith any Letter in Caicutia that I 
wrote tathe Court of Direors, I knew 

“my duty better. That affertion is a libel; 
it is of a piece with every thing that I have 
heard uttered fince the commencement of 

> this Trial, by that authorifed, licenfed” 
(and after a long paufe he added, turning 
to Mr. Burke) «+ Manager !”.. 

Mr. Burke continued to affirm that 
Mr. Hattings bad printed and publithed, 
the Letter in Calcutta. Min Hating 
Joudly called out to him, it was not true; 
and the Counfel faid to Mr. Burke, Nod 
aol 
The Managers perfifting in their right 

‘to put the quettion, Mr. Haltings again, - 
tole, and faid, * Lee me again moft ears 

~neftly implore your Lovdthips attention tq 
the extreme -hardftip and cruelly under 
which F labour, It has been fsa for the 
Lords to adjourn during the Spring Af? 

“fizes. . My Lords, a period of fix weekg 
of diftraéting anxiety, at my time of life,” 
and in my broken tate of health, is.indee 

- more than f can paffibly bear. J therefore 
do moft folemnly invoke your Lordthips? 
juttice and compaflion, that you wil) makg ” 
fuch atrangements, in order that I may 
not lofé { important a period in the feffioy 
as fix weeks, that foine proipecst may ap 
pear of finithing my Trial, and receivin 
judgment, if I deferve it, during the pres 





” Mr. 
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yMr. Fox. ,We are ready, my Lords, 

to proceed de die in diem, and to beg 
as early in the morning as your Lord- 
fbips pleafes and to fit as late as will be 
convenient; we with nof to detay the Trial 
@ moment.” : 

The Court adjoned to the Upper 
Chamber of Parliament, when it was at 
length agreed to put the following queftion 
to the Judges: “* Shall « Paper, read and 
approved by a Committee of the Court of 
DireStors, and afterwards ordered to be 


publithed by the Court of Dire€tors, in * 


anfwer to a Letter written to them by 
Mr. Haitings, be given in evidence to 
febut the evidence given of the appro- 
bation of the condud& of Mr. Haiings 
by a vote of thanks to him for his ge- 
neral conduét in India?”—-by whom it 
was determined, that it was 20¢ competent 
to the Managers to read the obterva- 
tions. 

But it being then near five o’clock, and 
the Lords conceiving it to be abfulutely 
impoilible to go on without the Judges, 
‘adjourned the Court to Monday the 7h 
of April ®. 





MONDAY, APRIL 7- 


ONE Huxnprep anp Twenty- 
- Secon» Day. 


The Court met this day after the 
adjourninent for the Circuits, at two 
o'clock, when the Lord Chanceilor in- 
formed the Committee of the Commons, 
that the evidence brought before the 
Coyrt, that the Court of Dircétors had> 
centured the conduét of Mr, Hattings 
relpecting Cheyt Sing, was inadmiffible. 
‘Upon this, Mr. Burke role, and faid, 
that though they might offer other rea- 
fons in addition to thofe which they 
had before offered, to induce their 
Lordthips to confent to the admilfion of 

+ it, yer they would acquiefce in the de- 
cificn, and he declared that all the cvi- 
dence in reply upon the Benares Ar 
ticle was cloied, 

*_As Mr. Sheridan was rifing to peak, 
Mr. Plumer begged tobe heard fora very 
few moments. He faid, that when their 
Lordthips adjouriied lait, the ftate of the 


health of the noble Marquis Cornwallis 
was fuch as to render it extremely 
doubtful at what period he would be 
‘enabled to give his attendance in Weft- 
minfter-hall: that Mr. Hattings, from 


“the anxiety he had invariably dilplayed 


to bring this intolerably tedious Trial to 
a ciofe, had inforined their Lordthips 
that ke would forego the teftimony of the 
Noble Marquis: but the adjournment 
‘of their Lordthips was attended with, 
this good effeét, that Lord Cornwallis, 
he was happy to fay. was now reftored 
to health; and as the Managers had 
expreffed their concutrence to the Noble. 
Marquis’s examination az any. period 
prior tothe clofe of their own evidence,he 
hoped the Court would permit Mr. 
Hattings to call Lord Cornwallis on the 
fen day that their Lordthips thould 
fit. ‘ 

Mr. Sheridan faid, that the Mana- 
gers had expreffed their willingnefs to 
give Mr, Uaftings the benefit of Lord 
Cornwallis’s teftimony, and therefore 
they fhould make no objeétions. He 
then repeated what had before been 
faid as to Mr. Larkins, whom they. 
would allo allow Mr. Haftings to call 
if he chofe, 

Mr. Plumer faid, he did not intend 
to call any further evidence than Lord 
Cornwallis, and if the Managers intros 
duced further evidence, they would of 
courfe ftate the grounds on which they 
were entitled to call it, i reply. 

After this point was fettled, Mr. 
Sheridan commenced his evidence i 
reply wpon the Begum Article, in the 
courfe of which extraéts from the Code 
of Mahomctan Laws were read to prove * 
the nature and regulations of property 
in the Eaftern Countries, where thofe 
laws jn a,great degree prevail, and for 
the exprefé purpole of applying them 
to the cafe of the Begums, whofe pol» 
feffions were under confideration. 

A converfation, rather than an argue 
ment, was continued between Mr. Shee 
ridan and Mr. Burke on the one fide, 
and Mr.-Dallas and Mr. Plumer on thé 
other, for two hours, relative to the 
evidence which Mr. Sheridan produced, 


’ #* OnThurfday, March 6, Mr. Burke moved inthe Honfe of Commons, ‘Thata Committee - 
be appointed to inipeét the Journals of the Houfe of Lords, and to examine into the mode of 


procedure that was adopted’on the Trial of Warren Haftings, Efg.”* 


‘The Motion being agreed 


$0, the Managers ot the Impeachment were appointed the faid Committee. 
“On Monday, March 17, Mr. Burke moved, ‘¢ That the Managers appointed to conduét the 
Trial of Mr. Haftings do lay before the Horffe the circumftances which have retarded the prow 


“greds of the faid Trial, with their obferyations thereon.’* Ordered, 


L 93 ] 


_ Mr. Fox. ,We are ready, my Lords, 

to proceed de die in diem, and to begin 
asearly in the morning as your Lords 
fhips pleate; and to fic a6 late as will be 
convenient; we with nofto delay the Trial 
@ moment.” ’ 

The Court adjowned to the Upper 

Chantber .of Parliament, when it was at 
length agreed to put the following queftion 
to the Judges: *f Shall a Paper, read and 
approved by a Committee of the Court of 
Direftors, and afterwards ordered - to be 
publifhed by the Court of Dire&ters, in 
anfwer to a Letter written to them by 
Mr.- Haftings, be given in evidence to 
febut the evidence given of the appro- 
bation of the conduét of Mr. Haitings 
by a vote of thanks to him for his ge- 
neral condué in India? ”—by whom it 
was determined, that it was ot competent 
te the Managers to read the odlerva- 
tions. : 
* Bur it being then near five o'clock, and 
the Lords conceiving it to be abfolutely 
Unpoffible to go on without the Judges, 
adjourned the Court to Monday the 7th 
of April *. oe 


MONDAY, APRIL 7. 


‘OnE Huxnprep anp Twenty- 
Secon» Day. 


The Court met this day after the 
djourninent for the Circuits, at two 
o'clock, when the Lord Chanceilor in- 
formed the Committee of the Commons, 
that the evidence brought before the 


Couge, that the Court wf Dircétars had> 


wcenfured the conduét of Mr. Hattings 
reipecting Cheyt Sing, was inadmiffible. 
~Upon this, Mr. Burke rofe, and faid, 
that though they might offer other rea- 
‘fons in addition to thofe which they 
vhad before offered, to induce their 
‘Lord fhips te confent to the admilfion of 
‘it, yet they would acquiefce in the de- 
seificn, and he declared that all the evi- 
.dence in reply upon the Benares Ar+ 
ticle was tloted, . 
_. As Mr. Sheridan was rifing to [pcak, 
Mr. Plumer begged robe heard fora very 
‘few moments. He faid, that when their 
Lordthips adjourned lait, the ftate of the 





* OnTharfday, March 6, Mr. Burke 


health of the noble Marquis Cornwallis 
was fuch as to render it exttemely 
doubtful at what period he would be 
‘snabled to give his attendance in Weft- 
minftes-hali: that Mr. Haftings, from 


“the anxiety he had invariably difplayed 


to-bring this intolerably tedious Trial to 
a clofe, had inforined their Lordthips 
that he would forego the teftimony of the 
Noble Marquis: but the adjournment 
‘of their Lordthips was attended with 
this good effeét, that Lord Cornwallis, 
he was happy to fay. was now reftored 
to health; and as the Managers had 
expreffed their concutrence to the Noble 
Marquis’s examination at any. period 
prior tothe clofe.of their own evidence,he 
hoped the Court would permit, Mr. 
Haftings to call Lord Cornwallis on the 
nee day that their Lordthips fhould 

at. ‘¢ 

» Mr. Sheridan faid, chat the Mana 
gers had expreffed their willingnefs to 
give Mr, Waftings the benefit of Lord 
Cornwallis’s teftimony, and therefore 
they fhould make no objeétions. He 
then repeated what had before been 
faid as to Mr. Larkins, whom the 
would aljo allow Mr. Haftings to call 
if he chofe, .. : 

- Mr. Plumer fajd, he did not intend 
to call any further evidence than Lord 
Cornwallis, and if the Managers intro~ 
duced further evidence, they would of 
courfe ftare the grounds on which they 
were entitled to cali it, ia reply. 

After this point was fettled, Mr. 
Sheridan commenced his evidence i# 
reply wpon the Begum Article; in the 
courfe of which extraéts from ike Code 
of Mahometan Laws were read to prove 
the nature and regulations of property: 
in the Eaftern Countries, where thofe 
laws in a,great degree prevail, and for 
the exprefs purpofe of applying them, 
to the cafe of the Begums, whofe pol 
fedfions were under confidération. 

A converfation, rather than an argue 
ment, was continued between Mr. Shee 
ridan and Mr, Burke on the one fide, 
and Mr. Dallas and Mr. Plumer on the 
other, for two hours, relative to the 


» evidence which Mr. Sheridan produced, 


moved in the Honfe of Commons, * Thata Committee 


~ be appointed to inipeét the Journals of the Houfe of Lords, and to examine into the mode of 
procedure that was adopted’on the Trial cf Warren Hattings, Efq.”? ‘The Motion being agreed 
.4, the Managers of the Impeachment were appointed the fad Committee. | 
‘On Monday, March 17, Mr. Burke moved, ‘¢ That the Managers appointed to condué the 
‘Trial cf Mr. Hastings do Jay before the Houfe the circumftances which have retarded the prow 
“grels of the faid Trial, with their obferyations thereon.’ “Ordered, 7 


and 


Cost 


Whether your Lordihip can 
Ypeak to the truth or falfchood of any 
particular faét charged in thofe Articles 
of Impeachment ? 

* A. Lt do not think myfelf competent 

to give an anfwer to that queition. I 
really have net them fufkently in my 
memory. ‘i 


Q. Whether your Lordhhip has any 


knowledge of any fum of money, teepy | 


or engagement for a ium cf money, 
taken by Mr. Haftings, through the 
hands of Gunga Govind Sing, trom = 
_perfon called, Rajah Kelleram, tm the 
province of Patna ?, ‘ 
- A. Tdid nor enquire into the matter. 
On my arrival in Fndiay f thought it 
my duty to look forward, and to tn+ 
deavour to improve the Countsy, and 
to corrett any faults that exifted in the 
Government. f really made no en- 
uirics, and J} cannot anfwer any of 
thofe queftions, for E really do wor 
know them. : 
+” Q. Whether yout Lordthip has made 
any enquiry from any perfon on the 
part of the Begums of Oude ?. Does 
your Lordthip know, whether they ad- 
mitted or denied the truth of the charges 
that were againft them ! 
» A. Inever did. 
8 Q, What Zemindars has-your Lord- 
“Ship converfed. with on the fubjeét of 
_Mr. Haftings’s government ? ; 

A. 1 donot know. that £ ever con- 
verfed with any Zemindar about it. 
What J mentioned was mevely from 
publig report. . ) 

Q. Whether your Lordthip has not, 
in flating the difpofition of the Natives 
of the Provinces towards Mr. Haftings, 
received your account chiefly from the 
Englith > ° 

. T muft have received all accounts 
ultimately from the Englith, as I did 
not fpeak the country languages 5 but 
I certainly have, through che inter- 
preters, converied with the Natives on 
that subject, 2 learncd fuch accounts 
fromthem. I fpeak from cheie authority 

’ as well as the authority of the Engtifh. 


Q_ Whether your Lordihip recoliects - 


from what Natives > 
A. I really do not recollect any par- 


ticular Native, as it always palfcd Je’ 


curfory converfution, and 1 never made 
any pointed enquiries about che matter, 

Q. Whether your Lordthip recol- 
des, in any Letter you wrote, dated 
the 2d of Anguft 178g, any expretfions 


to this effect : * I am forry to be obliged. 


“to fay, that agriculture and internal 


* commerce have for mang years Been’ 
« yradually declining; and that at pre~ 
« fent, excepting the clafs of Shroffs and 
“ Banvans, who refide almolt entirely 
if great towns, the inhabirants ot 
“thele provinces were advancing baf- 
“ tily to a general Rate of poverty.aad 
“6 wretchedtefiz ——Whether your Lord= 
thip recolleéis that you have westten @, 
Letter to that cffedt 
“A. Ecannot take upon me fe recoh 
Jeét the words of a Lertez that 2- have 
written tive years ago, - a ; 
- Teo that effett ? Pees 

AT I conslude I muft. 7 

Mr. Burke, We always medn not te 
afk ro thy: werds puc 19 the effcét, bee 
eaufe we have the words before use 

@, Whether your Lordfhip recolle&s 
the following paragraph + ‘ in this de+ 
“«feription”” (namcty, the foregone dee 
feription)}. * £ maft even include almok 
“every Zemindar iw the Company’s 
* territories, wiichy though it may 
‘have been partly occafioned by their. 
“own indeignce and extravagance, E 
“am afraid mu alld be in a great meas 
“ fure attributed ve the defuéts of our 
“ former fyftem of management. Ther 
“« fertlement, in conformity te your or- 
“ dees, will only be made for ten years 
“certain, with the notification of its 
“ being your intention to declare it @ 
* perpetual and unalterable afleffment 
of thefe Provinces, if tie principles 
“ upon which it has been made’ thould 
“meet with your approbation :”— 
Whether your Lordfhip recolleéts to 
have written fomething to the effet of 
thefe two paragraphs as well as of the 
firit 2 

A. I do recotleét T did write it; but. 
ip that Letter Fallnded to the furmec 
fyftem of annual affcMinents. , 

Q, Whether your Lordthip recolleOs 
that you wrote, on or about the 28th of 
September 1789, to this effeét: +E 
“may fafely affert, that one-third of 
* the Company’s territory in Hindoftan 
“tis now a jungte inhabited by wild 
“ beafts. Willa ten-years leafe induce 
“any Proprictor to clear away, that 
«jungle, and eneowrage the Ryot ta 
# come and cyitivate his land, when, 
* at the end of that leafe, he muf ei- 
“ther fubmit to be taxed ad drbitam for 
“ the newiy-cultivated lands, or lofe ali 
“hopes of deriving any benefit from 
«his labour, for which by that rime he 
will hardly be repaid :’’—-Whether 
your Lordihip recolie€ls a minute to 


that cffc&t 2 - 











ALT per 
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* Q. Did net his Lordfhip fend Mr. part of that time Accountant+Gcneral 

Duncan into the province of Benares to the Eaft-India Company, and had 

fo put it uncer regulation? alfo the arrangement of Mr. Haftings’s 

‘A. He did. private concerts, He had given up. 

Q. Whether credit was to be given the books which related to the fatter 

to the report of Mr. Duncan about to Mr. Haftings on hie departure from 
the ftate and condition pf that couq- India. 7 


ry? : + Mr. Burke afked, Whether he had 
A, The utmot credit was. to be preferved' any copics of thefe accounts? 
given fo the reports of Mr, Duncan. and, if not, From what fources lc drew 
. By Mr, Pluater. the account tranfmitted to Mr. Der 
_ Whether large fums were not vaynesin 1786? ° : 
trantmittcd from this country to carry ‘he Counfel for Mr. Haftings obje&t~ 
on the expences of the war? ed to the queftion, as leading to re-open 
+. A. “There were remittances, en Article of the Charges which had 
Q. What was his opinion of Sit Jahn been clofed nearly two years fince. The 
Bhore? Managers, in bringing evidence to rev" 
A He had the higheft opinion of Sir ply, were not to be ailowed to go intg” 
John Shore's integrity and abilities. this latitude of examination. se 


Mr. Burke denied, that the Manas 
gers were dound in this inftance by the 
common rules of evidence. They could 
not pump dry the ocean, which till now 
Lord Cornwallis, Whether he was ac- had feparated them from Mr. Larkins: 


quainted with the caufc of the late Mah~ shioy, mult ‘be fi liberty, therels bed 
ratta war? The Chancellor faid, that Rage oe the Trial te eanihe adie 
bee uel could more Prprey their Lorithips to feek only for tube 
. i z tere : 
aioe ee aie pu Pees ftantial juftice, and in that purtule diy 
aa A . were not bound by the rules of inferior - 
Bsa aaneriad PUE Mt {0 PREVERE courts, The overbearing necellit of 
3 "By Earl Stanhope, the cafe demanded that ‘they fhould re» 
Q Whether the Noble Lord knew ceive the beft pollible evidence, in whate 
the caufe of the coalition of the India. rhe Sage of the Trial it gould be fur- 
Braces againg the Bash Hower ; On this point an argument of confi 
, He heard of it before he went 4 ‘ a 
from England 4 but as he had his inr derable ength ane fo Mn He is 
formation in the fame way as other PMettes sakes Se ee ace 
pore knew no more of it than that the Manegers, in their replys 
‘To ery Arong.concluding qutions Si ome poine which had been 
‘were pil ord Hawke, hether 4 peer ‘ 
Sheets framed by he Nae Bel oF oe mony, 
-Powers in India, and aflifte y the : . . i 
French in the lait general war, did not cone be ae ule of in ane prcfent ine * 
rere the utmoft exertions on the part kine ae evidence Rae a 
of Mr. Hattings to counteract it? 2 ins was as neceuary as it was now 


i F . ae * ftated to be, they might either have 
4 f : » they mig t 
aa Ton hip ae wered, it certainly mived_ to poftpone the Trial until hig 
Lord Cornwallis was afked, Whether recurn; Gr they might have (ent Ont a. 
~ by fuccefsfully counteratting thofe de- commiffian ro India, and have availed 
figns, and preferving the Britith Em- themfelyes of his evidence vunder, that 
ire entire, Mr, Haftings had not ren- commiffion at an earlier period. They. 
dered effential-fervices to hiscountry ? ~ are mene on the julies oe 
His Lordthi : 7 jour of their Lordfhips, not to fuger 
had. ordihip replied, Undoubtedly he the Ttial to be kept open on the ars 
a rival of any new evidence from Tadia, 
Mr, Larkiris was then called to the “which wauld prolong its duration to aa 
par, and fworn. He had been in India indeterminate. length. They quoted 
for twenty: years, and returned only in feveral cafes to flew that fuch 9 pras 
Geptember loft. He was for a grcat oeeding was jnadmiffible. . 4 
» Pan VIL -Q - se Mr, 


_ Mr. Burke, on Lord Cornwallis ftaty. 

. ing fo ftrongly the fervices of Mr. Haf- 

tings in counteracting the defigns of cum 

enemies in the laf general war, afked 
WV 
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Mr. Burke fuid, that thefe argumients 
were abfurd in the extreme. Aner 
” placed the Prifoner at the bar in a mo 
contemptible. point of view. He had 
admited the reecipt of imutenfe fums ; 
and he had vindicated himfelf by faying 
that hd had always communicated the 
circumfances to Mr. Larkins, whofe 
probity and whofe honour were at that 
time ftated to be beyond all price. He 
had been fpecifically charged with dri+ 
bery, fourping, fwiadliug; and to thefe 
charges'he had only replied, that if Mr. 
kins were prefeat, he could vindicate 
Lim from thefe calumnies. Mr. Larkins 
Was now prefene. The Managers with 
ed to fift the matter to che bottom, and 
to give him the advantage of the telti- 
mony which he had fo long defired. 
Bur inftcad of withing to clear his fame, 
the Prifoner, when the means, according 
to his own ftatement, were at hand, 
called for proteétion againft this deci- 
five teftimony, and fought a fhelrer, not 
_ in his own innocence, but in atechnical 
rule of évidence. , : 
«The Managers were ready to prove 
the charges of. corruption by the evi- 
dence of Mr. Larkins. It was for their 
Lordthips to decide whether that evi- 
‘dence fhould-be admitted. They were 
pow at ifie on the cafe, and the dublic, 
"if the evidence was refufed, muft judge 
? between then. 





Mr, Fox and Mr. Taylor fpeke on* 


the legal propriety of admitting the 
evidence of Mr. Larkins. “An exami- 
nation by a coinmiffion they did not con- 
fider af tending to the end of fubftantial 
justice. , 

After fome converfation, the points 
were referved to be debated by their 
Lourdihips in their own Chansber, 


Adjourned to 


nm 5 te 


Monpay, April 14. 


Oxe,HunpRED ann Twunry- 
Fourrn Day.. 


The Lord Chancellor informed the 
Managers, that the Court decided re- 
Ipe€ting the queftion put to Mr. Lar- 
kins, “that it was not competent in the 
 witnefs to anfwer that queition.”’ 

’ Mr. Larkins ‘was then called, and 
feveral queftions being put to him and 
vantwered, Mr. Burke put one of mech 
the fame'tendency as rhat on which the 
Court had given their opinion. 





Mr. Plumer upon this gefe and faid, 
that the queftion fl! under the head of 
objeétion, the validity of which had. ale 
ready been cftablithed by their Lords 
thips’ decifion ; and added, “ Bur pers 
‘haps, my Lords, I may be able to 
“fave your Lordthips, and the Mana- 
** gers, frem ail further trouble on this 
“ fubje&. When the objcétion was 
“taken to the evidence of Mr. Larkius, 
‘it was in the confident hope that uo 
“doubt could prevail any where re- 
“ fpcéting the real,.and the ouly reafon 
“*for making it, tonfidering the paft 
“ proceedings of the Trial, and the 
“prefent flage of it, But, my Lords, 
“fo much has been faid, fo often res 
“ peated, and fo induftrioutt circulated, 
“refpedting the nature of Mr. Lar. 
“ kins’s teltimony, if it were adduced, 
“and of the motives operating upon 
‘* the mind of Mr. Hattings in refitting 

C5t, thar any longer to forbear bringin; 
“ thefe bold affertions to that tel awhich 
“ bas hitherto and invariably proved fe 
“ fatal to every accufation again’ Mr. 

“Haftings, namely, the teft of prof, 

“ wowld be to afford fome colour for the 

“ afperfions catt upon the Gentleman at 

“your bar, as if he thrunk from this 

* enquiry becaufe he dreaded the refult 

of it.” Under thefe circumftances, 

“Mr, Haftings cannot for a moment 

‘‘hefitate whar part he ought to take, 

“* Anxious as he is for the clofe of this 

“long Trial, bur ftill more anxious for 

“the vindication of his honour and 

“‘charaéter from every poffible fuf- 

“picion that can be thrown upon it, 

“ Mr, Haftings confidencly hopes that 

“the juftice and humanity of your 

“ Lordthips will prevent this or any 

“other proceeding from having the 

“ effe&t of carrying over the final ter- 

“ mination of this proceeding to ano- 

“therycar; and iathat hope, Mr. Haf- 

“tings confents to wave his objection 

“to the teftimony of Mr. Larkins, and 

“to allow to the Profecutors all the 

“full fcope oF examination to whith 

“they would have been entitled at any 

** period of the Trial.” - 

Mr. Burke faid, that it was eafy for 
the Counfel of Mr. Haftings to corcede 
what they could not refufe. They 
protetted againtt accepting as an indule 


“ 


. gence what they were entitled to as a 


right.—It was upon record, on the tial 
of Lord Strafford, that the Commons 
had a right to call avd examine wite 


+ nefles in chief at any time during the © 


Barke de- 


fend 


trial; aad this protest Mr. 
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fired to make in the mot formal man- 


per. 

"Ehe Earl of Mansfield objeéted to 
the argument of the precedent. He 
could not, of courfc, ebjeét to the pro- 
tet. The Managers had a right to 
their proteft, but not to refer in it to 
a cafe which was not, in his mind, a 
precedent in point. 

Mr. Burke infitted that it was a pre- 
seedent itriétly in point j—and Mr. Grey 
contended, that at leat they had a right 
to ftate the cafe as a motive for their 
claim of right; and their quotation of 
the’cafe did not compromife their Lord- 
ships. 

Mr. Burke again infifted, that to ex- 
amine Mr. Larkins was the right of the 
Commons; and faid, he thould requett 
it might be now entered, ‘that the 
«Commons accept the confent of the 
# prifoner to examiag Mr. Larkins, but 
Stake it as a matter of right, not of 


+ indulgence ;’" and this he did in the, 


form of a proteft. 
* Thefe were nearly the words which, 
‘after a long altercation, were agrecd 
upon, inftead af a much ftrongec proteat 
_wttered by Mr. Burke. 
‘Mr, Larkins was then examined by 
“Mr. Burke until three quarters palt 
five o'clock, on a variety of points re= 
Apeéting fums of moncy alledged to be 
taken by Mr. Haftings; about bonds of 
#1732; Mr. Haftings’s private accounts, 
Sand his ublie accounts; the jewels 
“given to Mrs. Wheeler; the account of 
Money taken, from whom taken, and 
chow applied. To ail which Mr. Lyer- 
“king antwered with great compofure 
and much firmnefs, that he either did 
‘not know, did not revolleét, or that the 
quettions were already anfwered by the 
éfaéts in the mublic accounts. He {wore 


that Mr. Haitings never gave him any _ 


private direétions refpeéting any im 
“proper application or receipt of moneyy 
and feemed much'hurt that Mr, Burke 
thould fuppofé him to be fo bale and 
“treacherous an individual, as to have 
taken copies of any man’s private ace 
counts who répoled a confidence fn 
him. : 
< Being afked as to the indorfement of. 
sthe bonds, oa what day that indorfe- 
ment was made, he faid wrivally on the 
day which the date fpecificd. 
Mr. Burke demanded to know what 
was meant by the word virtually, * 
-Mr Larkins fuppofed this cale—If a 
man thus wrote.to a correfpondgat, 


% Eughjed 1 (end yqu a pill,’ the bill 
é ied : 


was witteally fo; beeanfs in fact it was 


hot, at the time of writing, excljed, - 


nor could it properly be fo faid, until 
the letter was folded up. 


A queftion was then put; "to which 


Mr, Law objetied, asa, matter that 
would be degrading to Counfel to admit. 
Ir was, * Whether the witnefs did not 
“think the condué of Mr. Baltings 
rang: ‘ aren 

This brought on a warm altercation 





between the Managers and Mr. Law, | 


which was ftopped by é 

Mr, Hattings addrcffing himfelf ta 
the Court,-and carnettly praying to fay 
afew words, He conjured thew Lord- 
thips to confider the ftage of the Trial, 
and the feafon of the year. He had 
been much alarmed on this day by a 
report which it would be improper in 
him to ftate to their Lordthips (mean- 
ingthe report of an early prorogation,) + 
He therefore did earneftly pray their 
Lordthips to take fome fleps to farisfy 
him that his Trial was to clofe, and that 
judgment would be given in this the 
feventh year of it. His future conduct 


would be regulated by what their Lord. 


_ hips thould fay. He meant no dif 
refpeét to them, but human patience 
.could not fuftain this eternal Trial, By 
the delays of this day he faw what he 
was to expeét, and therefore he moft 
carneftly prayed their Lordhhips to give 
him fome affurance that his Trial would 
« be finithed in this year. Soy 
The Court adjourned to their own 
chamber, and fent a meffage to the 
Coiamons, “that they would further 
proceed on the Trial on Wedneftay 
ext? : 
a gee 


Wepwespay, April 46. 


One Hunprep and Twenry~ 
Firth Day. 


Mr. Burke commenced a {peech on 


the evidence given by Mr. Larkins on 
the laft day; hetwas interrupted by 
Mr. Law, who faid it was extremely 
irregular to obferve in the midit of 
an examination gn the evidence ofa 
witnefs. , 

 _ The Chancellor faid, that what My. 

* Burke was about was perfedlly regular 
and proper; on which Mr. Law gave 
up his objeétion, and then Mr. Burke 
proceeded on the nature of the «vi- 
dence given the laft day, that Mr. Haf- 


tings had invariably declared, that Mr.” 


Larkins wis privy to every procefs of 
the businei$ of taking money privacely, 
O2 ° . end 
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jeave fhortly to recall to your recolleds 
tion the facrifices which {. have made, 
imefely to get this eternal Trial to an 
end. In the year 1791 (now three 
ears ago) I offered to wave my de« 
Vnce altogether, provided this Court 
would go to judgment. In the cafe 
made by my profecutors, this wes siot 
agreed to. In the lait year,.1793, the 
laf fefion, I gave up the advantage af | 
the obfervations of my Counfel on the 
evidence on one of the Articles, and 
waved both the opening and clofing 
fpeeches on another. Article, in order 
to leave time to the’ Managers to clofe 
their reply in the laff fetfion, - Though 
three-and-twenty days were leftto them 
for this purpole, they defired to ‘pol. 
pore the Reply to this feflion.=-Thus 7 
loft the benetic of che vbfer vations of my 
learned Friends, and ~was deprived of 
the purpufe for which alone I gave them 
up. In this feffion, for the firft time 
in this Trial, I was the caufe of delay. 
I wifhed tovavail myfelf of the advan- 
tage of Lord Cornwallis’s teftimony 5 
shis unexpected illnefs occafioned two 
adjournments of the Court: but when £ 
found that it would be uncertain at 
what period the Noble Marquis would 
‘be well enough to attend, I even waved 


the benefit of his teftitiony that the 
‘Trial might-be accelerated. The de ire 
ef the Managers to introduce evidtuce 
which your Lordthips would-not admit, 
eccafioned the adjournment -for chs 
Circuits, and in that period Lord Corn= 
wallis recovered. This was the only 
inflance in which I delayed the Trial 
for a fingle moment. - ee 

* The Managers then withed to cath 
Mr. Larkins; “my Counfel chjected, 
antrely to avoid further delay <. to them 
I crufted the conduct of my caufey £ 
never inftruéted them to object to the 





calling of Mr, Larkins; they Wished as — 


I do, that in jome-period of the lifgsf 
man, this caufe thoukl bt brought t6a 
clofe, Was itto be expeéied, my Lords, 
after having made fo many facriGces for 
the acceleration of thisT rial,that I fhoutd 
confent to continue it to an indetinire 

riod, to accommodate the Manavers? 

ut when I heard them declare; that if 
Mr. Larkins was called, fuch a feeng 
of frand, deception, and iniquity, would 
be difcovered, that I thould with for 
mountains to cover me (1 think this 
was one of the ftrange “expreflicas}, I 
eameftly entreated my fearned friend 
(Mr. Piumer), who fat next to me, to 
allow him at once to be’ called :—he 


‘the evidence te prove his"own miftoke 3a ftrong proof, however, that he thought he was 


cored. 


Thé next point is the paper tranfimitted to the Directors at the exprefs defire of Mr. 
Hattings, from an anxiety to give the fulleft anfwers to the queftions put to Lim, as to the 


period when the feveral fuss were received. 


‘his account was immediately fent by Mr. Larkins to, the Direétors 5 it arrived in April 


1737, and the following facts appear, from it: 


ift, That two lacks of rupees were paid by Gunga Govind Sing into the treafury, from 
“Dinagepore ; and that a balance of one lack remained in the hands of Gurtga Govind Sing. 
* 2d. That two lacks were received from Patna, and paid into tar weafury as 
“. gd. ‘THiat one lack and a half was received from Nuddea, and paid into she trea‘ury. 

. For the firft and the laft fams bonds were taken in the nane of Mr. Halt.ngs, whole 
private ‘property they appeared to be, until he voluntarily declared that thefe bonds were not 
his property, and that be had no right nor title to them. If fore the changes were to be 
rudg upon this fubjeét for feven years longer, until one hundred thoufand pounds more are. 
expended, we muft {till coms back to the fame point: That of the moncy received by 
Gunga Govind Sing, he hag not accounted for.one lack; and that Mr. Larkias does not 











gecolle@ his being informed thar the threesbonds given to Mr. Haftings in 1781, were for 


money, the property of the Company pr.or to the 22d May 1732. 


* The‘ are the only two points that Mr. Larkins’ evidence -er his letter have a reference to 


at all, though he was exaniined fo many hours in two days. 

It is very material to notice, that when the Counfel oppofed che examination of Mr. Lar- 
kins, Mr. Burke boldly faid, that :€ he were called, the Commeris would prove by his 
teftimony a fyftem of fwindling, cheating, thieving, &c. &c.. Mi. Burke, on this day; 
changed his tone, and now merely prefeffed to prpve, that Mr. ‘Larkins was not privy-to the 
eceipt of thirty-five thoufand pounds, out of One hundred and thirty thoufand pounds, fo 
early ag Mr. Haftings had fuppofed Imm to be acquainted with it. This point, and the 
information as to the jew-ls fuppofed to be given to Mrs. ‘Wheeler, are the only two circum- 
ances whieh this great examingzion tias preduced, 7 : * 

i 2 thouchr 
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ahought the expreffion of lefs. confe- Dallas immediately-proceedsd“'in bY 
uence, and your Lordthips determined crofs-exaynination of Mr. Larkins, by 
that be could not be examined; but my — which it appeared, that upon the bonds 
Counlel concurred with me in opinion, for thtée and a half lacks of rupee® 
ahat the be(t way to counteral the taken by Mr. Haftings in his own name. 
Aniinuations of th: Managers was ta he never had received one rupee of Ing: 
‘confent to Mr. Larkins’s appearance. tereft. It further appear-d, that thoug' 
-He has now been two days ere your Mr. Larkins did aot recollect being’ 
Lordthips, you have beard histeftimony, fully acquainted until the 2:d of May., 
‘and you fee how much of the time has 1782, that thefe bonds were not the 
cbecn wafted by repeating the fame’” property of Mr. Haftings, but of the 
quettions to him fo often over. I fay, Eaft-India Company, yet he thinks, 
smy Lords, thar J will obje€& to no from circumstances, that he muft have 
queftion that can be put; butfurely Tdo had fome intimation upon the fubjedt- 
not afk too much in return, when I re- from Mr. H:ftings prior to that period?” 
“ quch that you-will fit to-day and to. becaufe the bonds were’ dated, two of 
Murrow, to clofe this examination, fo them 1% and zd of December 1780." 
vthat a fufficient time may remain in and the third on the 23d of November: 
this feilion to bring this Trial to actofe 3780; of courle one year’s interet 
eothat is all L am anxious about, and would become due upon them in Octo~ 
that fecured, neither I nor my Counfel berand November 1783.. As Mr. Haf- 
swill interrupt che Manager in anything ‘tings was at. that-time up the country, | 
that he may fay, however irregular it and as Mr. Larkins had the charge of. 
may be." * z thefe bonds, he thoight he contd nor 
» “This fpeech had a vifible effe& on all have neglected to receive ‘the’ intercft.. 
“who heatd it. Mr. Burke had begun vpon them, unlets he had reccived di- 
-a reply, but was defired to proceed with reétions on thac head from Mr. Haf-* 
-his evidence, which he did, twice fay. tings. That no intereft cver was Tee; 
ing he had done, and twice rallying . ceived upon them, and that they nevert 
again, but going back previoufly tothe were entered on the Books of Mr,” 
-queftions thac he had put on the Jatt Haftings as his private pro erty, be”. 
day the Court met. At length Mr. was certain; but he cannot {wear po- 
‘Burke faid he had donc, and then fitively to being fully acquainted with 
‘« Mr. Dallas began his crofs-exaini-* the tranfaétion relative to thefe bonds 
mation; the material anfwer to his. prior to the 22d of May 1782. In like 
“queftion was, that every rupée re- manner, the prefent received from Sa+ 
-ecived by Mr. Haltings had been ex- @anund, the Buxey ‘of Cheyt Sing,» 
pended in the public fervice. Allthe ftood upon the°Company’s Books as the 
Lords being gone, except five or fix, property of Mr. Haftings ; but it was: 
the Marquis Townthend moved to ad- employed in the public fervice, and 
qe to the Upper Chamber of Par- Mr. Haftings never made ufe of one 
jament, where it was afterwards agveed rupce of it. That while thefe bonds * 
to adjourn farther. proceedings onthe “and this depofit appeared apparertiy to 
‘Frial ill the 23th of Aprit*. e belong to Mr. Haftings, be was under 
‘ woe : the neceflity of borrowing money on his, 
Mowpay, April 28, | own private account from individuals, 
that_neceffity being’ created by the. 
readine& always fhewn by Mr. Haftings 
* to affitt thofe who wented his aifiitance : 
‘Fhe Court did not meet this day un- that for the money fo-borrowed he was 
til the ufual hour of two, when Mr. 8biiged to pay an intereft of 10 of «2, 














‘Ove HUNDRED AND Twenty. 
Sixiu Day: 


:* On Thurfday, April 17, in the Houfe of Commons, Mr, Burke brought up the Report” 
of the Managers, appointed to enquire into the caufes of the delay in the trial of Mr. Haf-* 
tings, &e. i : 

The Report, which was of confiderable bulk, was read a firft. time pro formd, and ordered. tp 

“Te upon the table,” : tee tls: - g eet: 

‘Mr. Burke then moved ther it be printed for the ufe of the Members, which was oppofed 
by Sir Pepper Arden, and others, who, withing that it thould not appear’ even upon the 
curntals, moved jor the order of the day. F % é 
“. "Phis-was oppofed by Mr. Patt, Mr. Dundas, and Mr. Sheridan, when, after a tong conver: 
fation, the Report was ordered to be printed [and which-the Reader will find anneged, ‘by, 

. way of Qurrirmenry-to this Account of the PRi st}. ; . ae 
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per cene-"per annum, ‘which he would 
‘nat lave dene had he conceived the 


three bonds ini queftion, or theale pofit, | 


to be his own property... That Me. 
Haftings was a man known to'be per- 
< feéely carelefs as to the ftate of his own 
private fortune, and that it was with 
- the greatett difficulry he (Mr. Larkins) 
could get Mr. Haftings to devete an 
hour to the confideration of the ftate of 


his private affairs, fo very inattentive 


4 Was he to gvery thing that concerned 
himfelf, gh 
“Mr, Larkins faid, that he believed he 
had the entire management. of every 
thing that had a rejation to the private 
fortune of Mr. Haftings. That during 
the thirteen years in which Mr. Haftings 
was at the head of the Government of 
India, he verily believed, shat i no one 
daftance, and he had full opportunities 
af making the obfervation, had Mr. 
Haftings done any one aét, either with 
an immediate or a remote view. to his 
‘own perfonal advantage ; on the con- 
trary, his dnown and fixed charader was 
the very oppyfite to that which had been 
dmputed to him, namely, of a man ve- 
nal, corrupt, and opprefiive, who, in all 
his aéts, luoked only to thé accumala- 
tion of exorbitant weaith— the ailega- 
tion in the Charge preferred by the late 
Houle of Commons. 

Mr. Dailas clofed his examination by 
vatking Mr. Larkins, If he was the Ac- 
countant Generai at the time when 
Lord Cornwallis defcribed him as a man 
swhole dzowledye, abilities, and acknow~ 
dedged integrity, entitled every thing 
ahat came from bim to the’ fulleft cons 
Aideration ? apolegizing for the mode 
“an which he put the queftion, s 
+, Mr. Larkins anfwered that he was. ' 


Mr. Dallas afked the witnefs one’ 


cqueition more, which was, Whether 
he was obliged to Mr. Haftings for the 
thonourable ftation which he had fo long 
filled in the Company's ferviec? He 
replied, that he qwas not; that he en- 
itered into the Accountant's: Office as 

he youngef afffiunt, that be rofe re- 
ularly in the fame Office till he came 
to be the head of it, in which he was 

confirmed by the Direétors, and did 
not deem himfelf at all obliged to Mr. 
Haftings for his fituation. . 
.. This examination was completely 
i finihed st balf an hour; when Mr. 
Burke began acrofs-cxamination which 
fafted until owenty minutes after five. 
He began by afking, Mr. Larkins, Whe- 
-ther he had communicated wb tbe 


a oe 








Counfel ‘of Mr. Haflings?’ To which 
he replicd, that he had 5 that he avows © 
ed hitmfelf ta be the friend of Mr. Haf- 
tings; but friend as he was /@ dum, he 
was what he had defcribed himfeif to 
Mr. Burke to bé,-magis amicus Veria 
tas, and therefore, without any cons 
fideration how it might affeét Mr. Haf+ 
tings, he 4vas ready to anfwer any quefe 
tion that could be put to him This 
he*had aid to Mr. Burke in the Coma 
mittee of the Managers; and this he 
now repeated. ely 

Mr. Burke then wert through a very 
long examination, treading again aga 
again over and over the fame ground 
that he had gone through tefore, and 
drawing from Mr. Larkins a more com- 
plete. confirmation of his former tetti- 
mony, namely, that he-the witnefs was 
convinced of the purity of Mr, Haf- 
tings's intentions, of his perfeét indif- 
ference to every perfonal confideration, 
and of his invariable attention td the 
welfare of the Eaft-India Company. 
It appeared alfo, on his re-examination, 
that the Letter written by Mr. Larkins 
to the Company, on which. fo many 
comments were made, was net in con- 
fequence of any application from the 
Company t Aim, but at the requificion 
of Mr. Haftings ; that he had cvery 
reafon to believe the information was 
full and complete, becaute the Company 
had never called upon him for an ex- 
planation on any one of thofe points 
which vow were faid to have been fo 
imperfeétly flated. Mr. Burke, offended 
at one of the replies of Mr. Larkins, 
obferved, that the witnefs muft not ate 
tempt to give fo impuctent an anfwer. 

On Mr, Burke afking the witnefs to 
{peak from memory to the contents of 
{ome written papers, Lord Hawke and 
Lord Stanhope both remonftrated. At 
this time there were not above thirteen 
Lords prefent in the Court. Mr. Burke 
took fire, and after many perfonal allu- 
fions to the learning cf tne Lords, which 
appeared ignorance to ignorant men, 
he repeated the following lines : 


“ Trrpe ft diffctles babere nuga%y., 
«Ey jtulius lubor oft imepiaraas,” 


Mr. Butke continued the examina. 
tion for two hours and a half, each ane 


-{wer bringing the points. more clearly 


forward in tavour uf: Mr. Haflings, as 


. to thofe peculiar traits in his characler 


which thofe who know him have Je- 
{feribed ‘as the diftinguithing feature in 
ite, Atdaft Mr - Burke -peacied- agdin 

: . upen 
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He infitted, phat all the Mahometan 
Jaws were mifquoted and mifinterpreted 
by the tearned Gentlemen} and that not 
one fvllable of evidence had been ad~ 
duced to prove what the extent of the 
Begum treafures were. 

He accufed Countel of taking up two 
days to invalidate the treaty of 178 
although in the end they admitted rhe 
exiftence of that treaty, by aliowing 
that it had the moft facred kind of 
force. 

He when came to what hic talled a 
very ferious part indeed, an attack 
made by Mr. Law on his (Mr. She- 
ridan’s) charaéter; wherein that learned 
Counfel had accufed him of judicial lea 
gerdemain in the examination of Mr, 
‘Middleton, vf which charge he fhouid 
indeed be afhamed, if he was tier able 
to fear himfelf. The queftion to which 
the learned Counfel alluded was not 
afked by him, but by the late Earl: 
Camden, and he (Mr. Shoridan) fet 
Earl Camden right. The charge, there- 
fore, was founded, not on the condué 
wf the Manager, but upon a complete 
feandalous blunder of the very tcarned 
Counfel himfelf. It was no cafy matter 
to difcongert Mr, Middicton 5 for his 
evidence throughout might be called 
prevarication perfonified, for” which 
that immaculate witneis deferved to be 
xommitted, who knew nothing, who 
remembered nothing, aud than whofe 
memory nothing was mare memoratle. 
What! confound and confufe the mind 
of Mx. Middleton} The idca was ris 


diculous ; and when Counfel urged- 


that as acharge againft Managers, they 
furely forgot themfelvesrhey were ins 
fected with Mr. Middleton’s memory, 
The learned Counfel ought to have 
known the difference of fituation in 
which the Managers ftood, from that 
in which Mr. Hattings*s Counfel were. 
The Managers were to accufe, and ens 
dcavour to convict, if they found caufe 


in the procefs to believe the Defendant . 


guilty; but if any thing arofe to give 
them an idea of his innocence, they 
were immediately to make it known 
¥0 the Cormnmons, that the procecdings 
might be- arreftcd, and the bufinels 
nih. . . 

Far otherwife was it with the learned 
Counfel, Their duty was to have their 
Client acquitted, whether innocent or 
guilty. hey were to take every ad- 
vantage of a flaw in the indictment, of 
the contradiétion of a witnefs, &e. for 
fuch was the lenity~a the merciful law 

fart VII, 


of our excellent Conftitution, that a 
defendant was always to be confidered 
innocent until he was found guilty. 
Counfel were warranted to ufc every 
chicane; but the ftriét line of RECTI- 
UDE was that marked dut for the 
planagersy and they muft rigidly pur- 
ue it. . 

The Counfel, in fore refpetts, had. 
an Idea of this, and therefore they pro- 
cecded With what they deemed great 
caution ; but in others they loft fight 
of whaz they owed té the Commons: 
Indeed, when they brought facts, they 
produc:d decuments to prove they were. 
“Wight; afid always bad fome authority 
to refer to; nor did he doubt, if they 
had found it neceffary to afferr that tz 
and favo made four, they would quote 
Cocker’s Arithmetic to fapport the ailz- 
gation. The Hon. Manager was ¢x~ 
tremely fevere on Mr. Law. : 

He then came to what he called the 
confpiracy of Mr. Haftings, Colonel 
Hannay, Sir Elijah Impey, and others, 
ageing the Begums, for the purpofe of 
plundering thei of their property ; to 
prove which, he faid, there was no ne- 
ceflicy of other teftimony than referring 
to the Private Correfpondence, which 
had in a manner turned king’s evidence 
againft its own corruption, This was 
what no ingenuity could get over | 
what fet all the learned Counfel at de- 
fiance. Mr. Haftings’s own Letters 
convicted him beyond the power of ac» 
quitta), 

Upon the paffionate exclamations of 
the Begum, on which ftrefs of her dif. 
affedtion had been laid, the cloquent’ 
Manager commented with exquitite pa- 
thos, He ftated her provocations pait 
patience, her injurics too repeated for 
forbearance,—and from, not her enemies 
by profeffion, but, in the application of 
a paflage from Scripturey te equals of 
endearing intimacy, the brothers. in 
whom fhe had confided, “ 

“Woman,” exclaimed the Manas 
gery “is by nature, perhaps, a PAs- 
““SIOWATE ANIMAL.” [A fod appro- 
bation.) * \ do not {ay that itis a mora? 
** obligation to bea ScoLD.” [An ap. * 
probation louder firil.] But lefs con, 
*¢demned than MEN to accident and 
** violence; fhe muft be lefs apt to cope 
“with it, when it comes, eithet with 
** the patience that can be perfeét only 
“ through fuffering, or with that ative 
“* fortitude which, ftrengthening while 
ic ftruggles, fometimes learns at lait 
** to check affailing fortune, to encoun. 

“ter, 


{org ] 


‘* ter, to overcome it! While with Wo. 
** man alt is paffive as to her powers and 
“yefources ! Her Weapons are wdids— 
és her aflaults are in her forrows !|—What 
“«’ ftvength fhe has is from weaknefs ; her 
“ bet tecurity is from fear! She eludes 
*(ometimes, by thrinking, the calamity 
“* not otherwife to be efcaped! But whet 
«Call fails, when bruifed and broken, 
. “though in fpite of bending before the 


“ ttorm, fh: then is not to be bereft of * 


“the lait fad confolation, the ery of na- 
*¢ ture, the teas that overflow from an- 
* guith, the groans and exclamations 
€¢which lighten the overloaded heart !— 


Tt was of an OPEN ENEMY that had © 


*¢ done me this difhonour; for then I 
could have borne it!—Neither was it 
(MINE ADVERSARY that did magnify 
“ himfelf againit me; for then, perad~ 
venture, T would have hid mylelf from 
“him, But-—-it was even THOU, my 
“companion, my guide, mine own fa- 
© milidy friends-we took fweet counfel 
. % together." 

In conelufion, Mr.Sheridan faidy that 
the Counfel had endeavoured to deter 
their Lordfhips from finding a verdi& 
againft Mr. Haftings, by faring, that the 
fix hundred thoufand pounds had been 
taken by him from the Begum for the 

ublicfervice at a moment of great pub 
ic exigeney ; that it had all been em- 
toyed in the public fervices ahd that the 
ationy knowing of the ttanfaction a few 
months after it had taken place, had 
full opportunity of redrefling the wrong 
nearly twelve years agos that it was 
impoffible to vote that Mr. Haftings had 
ated wrong, unlefs they were prepared 
todo full and complete yufiice to thofe who 
had been injured, : ; 

Mr. Sheridan faid, he joined iffue 
with the Cuunfel ; he fully concurred 
with them: but fuch was lis idea of 
the juttice of their bordihips, that he 
was convineed they zever would be de= 
terred from doing juftice from a dread 
of the confequences: Economical as 
the Houfe. of Commons was, he never 
could believe that they would deny jujlice 


could not be done to them without calling 
upon tre People of England for a very 
‘beavy payment. For his own part, con- 
vinced as he was that a7 sbis Article 
Mr. Haftings was guilty of having taken 
from the Begum a large fum of money 
for the Public, on a charge of rebellion 
which was ill founded, he was ready 
to avow, that it would be impoffible to 
diclare Mr. Haftings guilty without 


giving to the Begum ¢omplete reftirta 
tion of all that had been taken from 
her, principal and intereft, It was 
ftated to amount to two miilions fter= 
ling. 4 
The Gg wifel had affumed, that the 
Benares Charge alfo was totally dif. 
‘oved; but they argued in the famé 
hanner, that if it were ot difproved, 
the Nation was bound to reftore 
Cheyt Sing; to cail him from his pre- . 
fent miferable firuation, whether in a 
Mahratta ér a Myfore camp, ¢9 pay 
batk to him the nillions which had bee © 
brought into the Exchequer by his ex- 
pulfion, and t6 place him precifely in 
the ftate in which he ftood when he was 
driven from Benafe$ thirteen years ages 
He would go furthers-every perfon s2- 
jured by the aéts of Mr. Haftings had a 
right to full retribution, or there was 
no juftice in the profecution of the Com- 
mons ; but he hoped ‘theit Lordflfips 
would not be deterred from their duty 
by fuch confiderations. The Commons 
were not profecuting for perfonal pur- 
fes. No: It was todo jufice to India; ‘ 
and to fuppofe that-if it dhould appear 
the Pcople of India were injured; this 
Nation would merely flop at condemning 
the man who had injured them, while the 
Nation received the advantages arifing 
from his injuftice, was a libel upon the 
Countrys . 
-Mr. Sheridan trufted that Mammon 


“would never be the Deity of that Houfe, 


but that to the temptation held out by 
the Jearned Counter they would reply 
in the language of Sir Guyon, ia the 
Romance, 


“Mammon, faid he, thy godhead’s vaunt 


is vaine, 
And idle offers of thy golden fee ; 
To them that covet Tuch hign-glatting 
gaine 
Proffer thy gifts, and fitter fervants ene 
tertaine. dec? g 
Another blifs before mine eyes ¥ place, 
Another happinefs, another end: 
And to be lord of thofe that riches have, 


to the People of Inia, becaufe jupice Than them to have myfelf, and be their 


fervile fave.” 
FAERY QU. b, 2, G $s 


Here he ftopped, faying, if he had 
tkeated the fubje€& in any part of it ra- 
ther lightly, it was becaufe nothing that 
he had heard or read againft him de- 
ferved a ferious anfwer- He was juft 
to the merits of Mr. Dallas and Mr. 
Plumer, but faid thae vigour might bé 
evippled into weaknefs by the eaule : 

- ha 


Cais] 


had to carry; and that there could be but 
Hirle fame in the Arena, by throwing. an 
antagonift who was forced to come on 
crutches, 





Turspay, Ma. 
Owe Hunprep asp THrrty-THiaD 
Day. 

Mr. Fox begat foon after one, by ftat- 
fing that it was his duty, however harth it 
might be, to enforce, in the laft frage of it, 
that Charge which he had fummed up 
many years ago, He proceeded to divide 
the fubje& of Prefents into two periods 4 
thefirft, the ums alledged to have been re- 
teived in 1772, ‘ 

Mr. Fox, in confidering this fubject, 
faid, that when Mr. Hattings removed 
Mahomed Reza Cawn, in 3772, by order 
of the Court of Diregtors, the Charge of 
the Commons was, that Mr. Haitings 
had virtually appointed Munny Begum to 
the office which Mahomed Reza Cawn 
had held. 

Mr. Dallas had contended, that Mr. 
Haftings had done no fuch thing : on the 
contiary, Mr, Haltings had totally abo- 
Nithed the office which Mahomed. Reza 
Cawn beld ; that he had taken npon him- 
felf and his Council the entire manage- 
ment of the revenues which Mahomed 
Reza Cawn had contrquled 5 and that, in 
fac& and truth, Munny Begum” had no 
tel except in the houlchold of the 

labob. : 

Mr. Fox then faid, that Munny Begum 
was, the Stepmother of the Nabob, and 
therefore not 40 proper for the guardian- 


fhip as-the Nabob’s Mother. * Mr. Fox, 
in this part of his argument, totally aban- 
doned the affertion of the Commons, 
which was, in fact, that the Government 
of Bengal was delivered up to Munny Bg- 
gum by Mr. Haitings. 

After a long argument, Mr, Fox came 
to the real point of the Charge, which 
was, that Mr. Haftings made the appoint- 
ment for money: Mr. Hattings admitted, 
that one lack and a half of rupees had 
been received for entertainment, but which 
the Manager contended was a bride. 

Mr. Fox {pent a contiderable time in 
going into prefamptions as to the other 
fums charged to have been received ; but 
at lait the whole turned upon this fam of 
one and a haif lack of rupees, which Mr. 
Hattings confeffed to have received, and 


which he never did deny having re- 


ceived *. 

Mr. Fox argued the prefumption of 
Mr. Baitings having been guilty, becaufe 
upon the death of General Clavering and 
Colonel Monfon he re-appointed Manny 
Begum to that office, from which that Gen- 
tleman and Mr. Francis had removed her. 
He recapitulated his argument, and proved 
very fully, that while Mr. Hattings was 


“at Moorfhedabad, in 1772, he had re- 


ceived from the treafury of the Nizam ¢ 


2000 rupees a day for entertainment, in 
the (ame manner that Lord Clive and Mr. 
Verelf& had done. OF the Bribes there 
was no proof ; and they reit upon certain 
Papers which were fubmitted to the in- 
fpeétion of the Company's Lawyers ia 
1776, who pronounced upon them that 
the Charges could not be trust. . 


* Mott fortunately for the Lonour of Mr. Hafiings, and for the caufe of juftice, Mr. Fox 
had the candour to bring forward a decifive piece of evidence in reply, which Mr. Haftings’s 
Counfel had moft apxioufly wifhed to produce, but it was not difcovered while the Defence 

_ Was depending. 

‘Mr. Fox called Mr. Wright, the Auditor of India Accounts, and afked him: 

, From the time of Mur Jaffier to the acceffion of Mr. Haftings, do there appear any 
pllowances for the expences of an Englifh Governor on the accounts of the Company ? 

.4, Noton the account of the Company, ‘The book 1 have before me is called the Treafury 


“Accounts with the N.gams ; that is, an entry in the Belah Eftablifhment for the month of 


Suffa Sun, feventh of the reign, under the head of Mufta Prucka, Paid charges of enter- 
taining Lord Clive 23,000 rupees, For the menth of Suffa Sun, eighth of the reign, By 
ghe Hon. Harry Verelit paid Lim for kis daily charges 2000 rupees aday, 56,000 rupecs. Thefe 
are all the entries prior to the acceffion of Mr. Haftings, for the expences of that kind. - 

* Here, then, is proof pofitive that Mr. Haftings gid precifely what Mr. Verelft (defcribed 
by Mr. Burke as one of the honefteft men in tie world) and Lord Clive had done before him, 
As long as Mr. Haftings was at Moorfhedabsg in 1772, he received, as Mr. Verelit had 
done in 1769, 2000 rupees a-day, agrevably to annual praitice. It is felf-evident, therefure, 
er whether Mr. Haftings had appointed Munpy Begum, or the Nabob’s Mother, or any other 

erfon, to be guardian of the Nabob, be would equally have received 2000 rupees a-day as 
cpg as he remained at Moorthedabad. Ie gould not, therefore, be a drive fox an appoinimen. 


to office.” : 
Qa Raving 
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Having concluded this part of his cafe, 
M1, Fox fairl he thould now come to thofe 
prel-nis which Mr. Haftings had received 
Jublequent to the A& of Parliament, the 
teceipt of which he publicly avowed, 
as well as his appiication of them to the 

“public fervice. He contended, that to res 
teive prefents after the A&t of 1773, was 
again law, and that Mr. Haftings muft 
of courfe be found guil:y, though he se, 
ceived them with the purelt intentions ; 

; but that he thould proceed to ftate the 

+ cirenmitances under which they had been 
taken, and the prefumption that parts of 
them at leaft were intended, at the time 
they were taken, to ingreafe the private 

‘fortune of Mr. Haftings, though he af. 
terwards changed that intention, 

As this was a fubje&t of fome length, 
5f it was agreeable to their Lardhhips, he 
would break off here, 

Ais the Court was rifing, Mr, Haftings 
mott earneftly implored the Lords to con- 
fider the ftaie of the Seffion—-that much 
time had lately been Joft, owing to the 
indifpofition of the Managers, and he 
dreaded the adjournment to another year 
“that the illnefs of one Gentleman, Mr. 
Grey, was apparent; and another Hon, 

_ Manager had applied, as he underftood, to 
pottpone the Trial, on account of indif- 
portion, from Friday lait to another day, 
though he had afterwards feen the Hons 
Manager in the Park on horfeback : that 
he had been often ill during the Trial, 
and twice rofe from his bed in a very high 
fever to attend in the Hall. 

He prayed, therefore, that the Lords 
would gp on fo ag to finith in this year ; 
and thea he did not care how many days 

they fat. 

. Mr. Fox faid, that in the fituation of 
the Gentleman at the Bar, be could well 
excufe any waymth of expreffion from 
him :—that it was true, he had written to 
the Noble Lord lord Kenyon} who 
prefided in the ablence of the Chancellor, 
and faid, that though he was ready to go 
on (as Friday lait}, yet if ig would not 

‘eccafion any material delay, he withed to 
poitpone it, as he was indifpofed : that it 
was tre he did ride out, which might be 
rather imprudent for a perfon indiipofed 
as he was3-but that, unle(s indifpod, 
he would not have expreffed'a diftant with 
for an alteration of tne day. 

Mr. Burke inftantly roie, and {aid that 
Mr, Haftings was perpetually comp'ain- 
ing; but thrt if he held azie end of the 
chain, the Managers held the other ; that 
while they were ferving in this eaule for 
othing, the Criminal bad ninety thou- 


fandzpounds 
pocket, 


The Court immediately role, 
—_ 
Wennespay, May 21, 


One Huwprep and Turty-Fourti 
s Day. : 
Mr. Fox proceeded to animadvert of 

the Defence read by Mr. Haftings to the 

Houfe of Lords in r7gt. He faid, that 

Mr. Haltings, in that Defence, had des 

tlared, that if he had miftaken the A&, 

every man with whom he had converted 


* Nobkiffen’s money in his 


“or correfponded, had been in a fimilar ers 


yor, Mar. Fox lamented that the Counfel 
could not enfwer him, but he challenged 
the whole world t0 difpute his Ratement. 

The affertion of Mr. Haftings was, 
that though the Governor General as 
precluded by law from receiving prefents 
for his own uf and benefit, he might rez 
ceive prefents for the Company. In proof 
that this affertion was not true, Mr. Fox 
read two Minutes from General Clavering 
and Mr. Francis, dated the 23d of O&oe 
ber 1774, in which they pofitively dey 
ciared, that the fair conftruation of the 
Aét was, that no prefent whatever, on any 
account, could be reveived ; that they had 
themfelves been guided accordingly 5 and 
that they had a€tually refufed prefents, on, 
any a¢count, eiher for themfelves or the 
Company.‘ How then,”* faid Mr. Fox, 
“can My. Haftings dare to fay, that ail 
the Servants of the Company mifconttrued 
ue A& in the manner he pretended to, 

lo” 

General Clavering and Mr. Francig 
agreed to receive the Rohilla prize-money. 
as a depofit for the Company, and to be, 
difpofed of bercafter ag the Company 
chofe. This was a prefent to the Army 5 
and in +784, in Mr. Pitt's adminiftrationg 
ibat money was given to the Army.—- 
Whep General Clavering fat in the Chair, 
in the abfence of Np. Haftings, he ree 
ceived a nugzer from the Zemindar 
Burdwan, and fent it to the Treafury. 

Having ftated that Mr, Ilaftings te 
be convigted for receiving prefents again, 
Jaw, it being a crime to receive preients, 
even though they were applied to the pub- 
lic'fervice, he entered into a very Jong and 


* ingenious train of reafonings in order to, 


thew the presumption to be, that when Mrs. 
Haflings received thefe several fums, or 
at jeaft a part of them, he did really ins 

tend to apply them to his own ule. 7 
With refpeét to the defence offered by 
Mr. Haltings’s Counfel, ia which (My 
are ; barking 


fe nz ae 


Larkins not béing then in E ‘land) py.at 
firefs was laid by them, that fe, Mr. L: 
knew every tranfaétion relalive to Mir. 
Haftings's concerns, and that it was not 
likely he would be employed as a confi- 
dant, being high in the Vat India Com- 
pany’s fervice, if the cranfactions were 
corrupt; Mr, Fox obferved, tht this pre- 
fumption was the principal part of tne de- 
fence offered by the Counfel; and Mr. 
Flaftings, in all his different fatements, 
had afferted, thar Mr. Larkine was regu- 
larly acquainted with every tranfaction, 
But when Mr. L. came to be examined 
upor oath, he laid he knew nothing of 
thefe different matters tmntil May 1782, 
long after they had pafled, and only when 
adifcovery of them was likely to become 
public. Mr. Fox oblerved, ‘bat cuben- 
ever Mr. Haflings bad exprefed bis be+ 
bef af any thing, it had turned out er- 
yoncouss but whenever be made a pefitive 
afiriion, it was always falfe. 

In obferving upon Mr. Larkins’s evi- 
dence, Mr. Fox faid, their Lordfhips muft 





have obferved a peculiar mode of [peaking 
and of giving evidence ufed by thofe Gens 
tlemen who. had been in India; fo much 
fo, thar in a fhort time he doubted not but 
we fhould have a complete Indian dialeét. 
Many of their Lordthips knew, thar in 
the Greek Language there were feveral 
diales, among which the Doric, in par- 
ticular, delighted in Jimplicity, and was 
generally -ufed in the Lodicative Mood + 
but the pattoral fimplie'ty of {ach a diae 
le& by no means fuited thof: Gentlemen 
who ha learned their refinement in the 
Eatt : they preferred the Qpiaiive and Po- 
tential Moods, I may, I meght, I fooukd; 








but cautionfly avoiicd the open frank~‘ 


nefs of the Indicative, I dic, or L did 
nol 

Every thing that genins and ingenuity 
could do, was done by Mr. Fox, in order 
to convince the Lords that Mr. Haltings 
did intend at one time \o apply partof 
thefe prefents to his own ufe *, 


Fri- 


* Jn a debate which tock place in the Houfe of Peers, on Thurfday May 22, on the Bill 
for allowing Government to take up and confine for a limited time perfons fufpected of trea- 
fonable or fed:tious praétices, Lord Thurlow in his Speech mentioned “a pamphlet ¢ which 
his Lorddhip fuid was publifhed by one Debrett in Piccadilly, and which had that day been 
put into his hands, reflecting highly upon the Judges and many Members of that Houfe: it 
‘was difgraceful and indecent ; fuch as he thought never ought to pafs unpumfbed. He con- 
fidered that vilifying and mifreprefenting the conduct of Judges and Magiftrates entrufted with 
the adminiftration ef juftice and the laws of the Country, was a crime of a very heinous na- 
ture, moft deftructive in its confequences, becaufe it tended to lower them in the opinion 
of thofe who ought to feel a proper reverence and refpeét for their high and important ftatiuns 5 
and when it was fated to the ignerant and the wicked, that their Judges and Magiftrates 
‘were Ignorant and corrupt, it tended to leffen their refpe€ for, and obedience to, the laws 
of the Country, becaufe they were tanght to think ill of thofe who adminiftered them.” 

The next day (May 23), Mr. Burke called the attention of the Houle of Commons to the 
above circumitance in the following Spresh ‘ 

© The licence of the prefent times makes it very difficult to talk upon certain fubjeéts in 
which Parliamentary Order is involved. It is d.fficult- to {peak of thein with regularity, or 
to be filent with dignity cr wifdom. All our proceedings have been conitantly publithed, 
according to the difcretion and ability of individuals, with impunity, almoft ever fince I 
came into Parliament. By pre(cription people had obtained fomething like a right to this 
abufe, I do not juttify it. The abufe issnow grown fo inveterate, that to pumih it with- 
out.a previous notice, would have an appearance of hardthip, if not injuftice. Thee pub- 
dications are frequently erroneous as weil as irregular, but not always fo: what they give as 
Reports and Refolutions of this Houle, have fometimes been fairly given. : 

« Tt has not been uncommon to attack the procecdings of the Houfe itfelf, ubder colour 
of attacking thefe irregular publications ; and the Honfe, notwithftand.ng this cclourable 
plea, kas, in fome inftances, proceeded to punifh the perfons who have thus infulted it. 
‘When a complaint is.made of a piratical edition of a work, the author admits that it is his 
‘work that is thus piratically publ.thed ; and whoever attacks the work iufif in thefe unau- 


thorifed publications, does not attack it lefs than if he had attacked it jn an edition authorifed 
by the writer, . : < 


«J underftand, that in a Place which I greatly refpedt, and bya Perfon for whom T have 
Jikewife great refpe€t, a pamphlet publifhed by 4 Mr. Debrett has been very heavily cen - 


+ The Report of Committee of the Managers of the Houfe of Commons appo-nted to 
Jalpedt the Lords’ Journals, &c, [Sse the SurPLsMent anncxid to this Triar.] 


fared. 
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Prpay, May 23. to the Upper Chamber, and deferred the 
Oxu Hunprep axp Tuirty-Frrra further procegdings to 
: Day. 
Mr. Taylor commenced his obferva- Turspay, May z7. 


tions upon the Charges relative to the : 
Contvadts. At fix the Honourable M2- ONE Hynpagp ann Tuirty-Sixry 
nager informed the Court, that he fhould Day. 

yequire, at leaft, an hour longer to perform =. Mr. Taylor, in a Speech of two hours 
his duty; upon which the Houle adjourned Jength, completed the Charges refpeciing 


fured, That pamphlet, I hear (for { have not read it), purports to be a Repore made by 
one of your Committees to this Houfe. It has heen cenfured (as I am told}, by the Perfon 
and in the Place I have mentioned, in very harfh and very unqualified terms, It has been 
faid, and fo far very truly, that at all times, and particularly at this time, it is teceffary for 
the prefervation of order and the execution of the law, that the chara¢ters and reputation 
of the Judges of the Courts in Weitminfter Hall thould be kept in the higheft degree of re- 
fped and reverence ; and that in this pamphlet, defcribed by the name of a Libel, the cha- 
raéters and conduét of thofe judges upon 3 late oggafion had been afperfed, as arifing from 
ignorance or corruption. os . 
* “4 ¥think jt impoffible, combining all the circumftances, Not to fuppofe that this Speech 
does not rifle& upon a Report which, by an order of the Committee on which I ferved, 
Thad the honour of prefen:.ng to this Houfe. For any thing impyeper in that Report I am 
refpeafible, as well as the other Members of the Committee, to this Houfe, and to this Houfe 
only, The matters contained in it, and the obfervations upon them, are fubmitted to the 
wifdom ef the Houfe, that it may a upon both in the time and manner that to your judg- 
ment may feem moft expedient, or that you may not aé& upon them at all, if you fltould 
think it rnomt ufeful tothe public good. Your ‘Committee has obeyed your orders ; it has 
done its duty in making that Report. I am of opinion with the eminent Perfon by whorn, 
thit Report is cenfured, that it is neceffary, at this time very particularly, to preferve the 
authcrity of the Judges. This, however, does not depend upon us, but upon themfelver, 
~ Jeis nccesry to preferve the dignity and rcfpedt of all the conftitutional authorities. This, 
100, depends upon ontélves, It is neccffary to priferve the refpe& due to the Houfe of 
Lords : it is full as neceffary to preferve th~ refpect due to the Houfe of “ommons; upon: 
whieh (whatever may be thought of us by fome perfons) the weight and force of all othér 
aurhozities within this kingdom effentially depend. If the power of the Houfe of Commons 
js degraded or enervated, no other can ftand. We muft be true to ourfelves; we ought to 
animadvert upon any of our Members who abufe the truft we place in thems we mutt fup> 
port thofe who, without regard to confequences, perform their duty, Z - 
*¢ For your Committee of Managers, and for myfelf, I mutt fay, that the Report was de- 
Uberately snade, and does not, as I conceive, contain any very material error, nor any undue or 
indecent refh: étion upon any perfon. It does not accufe the Judges of ignorance or corruption. 
Whatever it fays, it does not fay calumnioufly. This find of language belongs to perfons 
.. whofe cloquence entitles them to a free ufe of cpithets. The Repors ftates, that the Judgés 
. had given their apinions fecret/y, contrary to the almoft uninterrupted tenor of Parliamentary 
-ufage on fuch occafions. |t fates, that the opinions were given, not upon the Law, biit 
upon che Gaje, Je ftates, that the mode of giving the opinions were waprecedented, ard cone 
“wary to the privileges of the Houfe of Commons.  t ftates, that the Committeé did not know 
upon what rules and principles the Fudges had decided npn thofe safes, as they neither heard then, 
nor ave they entered upon the Journals. ft is very true, that we were and are extremely 
diffitisfied with thofe opinions, and the confequent determinations of the. Lords ; and we 
do not think fuch a mode of proceeding at all juftified by the moft numeroys and the beft 
precedents, None of thefe fentiments are the Committee, as 1 conceive (and [ full as little 
as any of them), difpofed to retragt or to foften in the {mallcR degree. ae 
S¢ The Report {peaks for itfelf.  Waencwer an accafian foall be regularly giwen so maintain every 
thing of fubflance in that Paper, I fall be ready to mect the proudeft name far ability, learning, or 
rant, shat this kingdom contains, upon sbat fubje. Do 4 fay this from any confidence in myfelf? 
Far from it |. Ic is from my confidence in our cafe, and in the ability, the learning, and the, 
‘ gonititutior.s! principles, which this Houfe contains within iefelf, and which, I hope, it will 
ever contain and in the adiitance which it will not fail to afford to thofe who, with good 
jntention, do their beft to maintain the effential Privilege¢ of the Houfe, the ancient Law 
af Parhament, and the public Juftice of the Kingdom.” ‘ 
‘No reply or obfervation was made on the fubjeét by ony other Member. 
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he Contra&ts. He particularly dwele 
upon thofe given by Mr. Haitings to Sir 
Eyre Coote and Mr. Auriol, which he held 
to be in direét contradidtion to the A& of 
Parliament, and the exprefs orders of the 
Court of Directors. In the conclufien, 
he recapitulated the lofs to the Company 
as follows: . 

Mr. Benn’s opium contra&t, * 76,000 





Mr, Sullivan, =; - 46,000 
Mr. Young, foe 22,000 
Sir Eyre Coote’s bullock con- | 268.000 
tract, . Joo 
Lofs to the Vizier on ditto, 83,000 


&c, (allowing him a fair 
profit of five per cent.) 


Mr. Belli, (allowing twenty per 
ae cent. > ine } 34,008 


Mr. Auriol’s contraé for rice, 
33,000 


: . Total, 554,000 
. Mr. Taylor made an admirable cloje. 
“fle read, with great emphafis, and won- 
“derfully well, a part of Mr, Hattings's 
tpeech in the Lords in 1791, in which, 
turning to the Houfe of Commons, he 
Said, with ftrong marks of indignation in 
‘his countenance— 
« To the Commons of England, in 
“© whofe name 1 arh arraigned for defo- 
lating the provincés of their dominion of 
‘4 Tadia, I dare to reply, that they are, and 
“© their Reprefentagives annually perfilt in 
© telling them fo, the moft flourithing of 
““* all the States of India—it was I made 
* them fo. 

“© ¥ gave them all, and you havere- 
‘S “aparded me with conjifcation, difgrace, 
"and a life of impeachment.” 

Mr, Taylor affirmed that on this elo- 
quent paflage Mr, Haftings had very un- 
juftly attacked the Commons; bur, dnfor- 
tunately, Mr. Taylor omitted to prove 
that the attack was unjuft—that is to fay, 
he did not attempt to difprove any one 
alfertion of Mr. Haftings; and, therefore, 
the mere declaring that the charge preferred 
by Mr. Haitings againit the Commons és 
xajuft, Tcaves the matter jutt as it was 

before MIv, Taylor fpoke. 

Mr. Taylor, after bringing his fpeech 
to aconclufion, called upon their Lord- 
dhips’ principles anti feelings, on which he 
faid he had the moft firm reliance, to decide 
in fuch a manner as would fatisty their own 
eonfcience, and bet anfwer the ends of 

fubftantial juftice. 

The Court adjoutned at five, and ordet= 

‘ed the Trial to proceed again the next day. 
, 


‘© Mr. Burke continued his Speech nice 
‘24, aad 16 ; and which, for the fake of 
Jaco one wninterrupted connetted narrative, 


Wepnesps¥, May 28 To Monpat 
: -Junz 16*, 


One Huwprep anp Tuirty- 
SeventH Day, &c. 


At half patt one o'clock their Lordihips 
entered the Hall, when 
Mr. Burke proceeded to make the final 
réply on the part of the Commons, He 
faid, that this great and important butie 
heis, which had fo long engaged rhe atrens 
tion of the firtt Counetls of the Nation, was 
drawing to aclofe. When he confidered 
how near the period was when their Lorde 
Mhips would be called ugon to pronounce 
their Judgment in this Cafe—when he 
confidered in how great a degree the honour 
of the Commons of Great-Britain des 
pended upon the conviétion of the Prifener 
at the Bar, ke could not think of the event 
of this long-protraéted ‘Trial without 
trembling, One of the Counfel for the 
Defendant had ftated to their Lordthipsy 
that the Commons had only brought Mr. 
Hattings before that Court to clear up 
fome donbiful paints, and that they (the 
Managers) mutt teel theméfelves happy it 
he thould be able to eftablith his innocence 
before the world.—Such an idea he begged 
in the moft pointed manner to difclaim 
The Commions of Great-Biitain did not 
come there to folve a problem: they canie 
there to convi& Guilt, and to aifit the 
caufe of Juftice. The atcufation of Mr 
Haftings was not adopted by the Com« 
mons in a hurry: it was notdonc in coms 
pliance with popular clamour, by which 
lometimes even the graveft and moit cau« 
tious popular affemblies may be fwayed 3 
but it was the refult of long and laborious 
inquiry, of minute and accurate inveltiga> 
tion—Therefore, to acquit tht Prifonery 
would be to conviét the Commons of 
England of deliberate {yftematic error.aw 
Before the Commons brought this Ime 
peschment to the Bar of the Houle of 
ords, they had fpent years in the examia’ 
nation of every papery every document 
which could throw light upon this fubjeés. 
In the year 1782, a itring of Refolutions 
were propofed to the Houfe of Commons. 
by the then Lord Advocate of Scotland, 
now oné of His Majeity's Principal Se- 
éretaries of State: thofe Refolutions, ar« 
raigning the conduét of the Defendant, 
were agreed to by the Houfe; they were 
then referred toaCommittee, andthe Report. 
of that Committee correfponded with the 
former determivation of the Houfe.——- 


days, viz. on May 2%, 30, June 3,°5, 7,12, 22, 
giving it with the greater peripicuity, we dave throws 


Not 


t 


Not content with this, by an unparalicled 
inflance of caution and circunffpeQioh, the 
matter was referred toanother Committee, 
who made a Report cf! a fimilar tendency. 
When, after {uch an inveftigation, die 
Houfe of Commons felt itfelt bound, in 
order to vindicate the honour of the Britifh 
name in {ndia, folemnly to accufé Mr, 
Haftings, he furely did not go too far in 
faying, that the diguity, the charagter; nay, 
perhaps, the very existence of that br anch 
of the Legiflature would depend upon his 
conviction —He therefore begged to difé 
claim that fille candour imputed to him 
dy the Counfel, and to fay, that if (he 
could hardly bring his heart to think of or 
his tongue to exprefs the idea) if their 
Lordthips fhould fecl themiclves juilified 
in acquiuing Mr, Hatlings—if’ it fhovld 
appear to them, that inttead of prefecuting 
a great delinquent, the Commons had heen 
profecuting not eniy an invecent buta 
meritorious man, then he and his Fellow- 
Managers would retire from the Bar co- 
vered with fhame and confufion: But 
when he confidered the evidence brought 
by the prifoner in arfwer to the Charges 
_ breught by the Commons, he could not help 
lookingupon fuchan acquittalzs impoflible, 
It would now be neceffary for him to 
ftate to their Lordfhips the ftate of the 
Protecution, The Commons had, out of 
“an immente mats of criminality, felected a 
quantity of matter, which they arranged 
into twenty Articles of Accufation againft 
the Prifoner. In making this feleétion, he 
was not fure that they hud net Jett. behind 
a multitude cf fa&s of equal atrocity with 
thofe they had brought forward—~But the 
Managers forefeeing the probable les.gth of 
she Trial, und anxious to do every thing 
in their power to fhorten it, without ine 
juring the caufe of Jultice, went to their 
Conftitnents, and stked leave to make 
fucha further compreffion as they thought 
would tend to obiain that objeét; In con- 
Kquence of which tke Charges were re- 
duced to four; the two firtt, viz. the 
Benares and the Brgum Charges, tending 
to thew ‘the violence ancl tyranny of the 
Defendant; and the ether two calculated 
to dilplay his infatiaBie avarice and cor- 
ruption, and the fcadalous means heufed 
to obtain his purpote, and to corceal his 
erime—It was vet his intention to trove 
bie their Lordthips with any obfervations 
upon thofe Charges which had been fpoken 
to with fich infinite abiiies by. bis 
Brother- Managers ;_ of thofe abitivies he 
“would fay no mere than that they were 
equal to the tafx—more he could not fay of 
ahem. Indeed, the cénfideration of the 
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great taents requifte to explain and ens 
force, (uch an Important fubiedt, would. 
have deterred him from anding forward 
ia this bufinefs ; but he had a duty para. 
Mount to any feelings of his own, viz. his. 
duty to the Houfe of Commons, who had 
commanded him to undertake the office. 
‘The Hou of Commons thought, perhaps, 
that induitry would make up for the wan¢ | 
of abilities, dnd therefore appointed him, 
a Manoger.— Avoiding, therefore, every: 
thing which had already been difcufted, he 
fhould confine hia obfervations to four, 
points, viz. the demeanour of the Prifoner: 
at the Bar during the courf of this Trial 
the principles which he had laid down, and 
upon which he founded his juftification—-the 
imeans hy which his defence had been fap- 
ported, and the teitimonies which had been 
brought forward in {upport of thofe means, 
With retpeét to the firt af thofe four. 
points, viz. the demeanour of the Prifoner 
during the courfe of the Trial, he thought 
it afforded ground of the mof ferious ob- 
fervation, “It was fuch a tonduét as he was 
fure had never been held bh: any perfon 
ftanding in the fame awful presicament 
with the prifoner; it was not the boldnefs 
of contcious innocence, but the infolence 
of hardened guilt. He withed their Lurd- 
fhips to examine the conduét of every per» 
fon who had ftood impeathed before them, 
and to compare it with that of the Prifuner 
—from that of the Duke of Suffolk, Lord. 
Bacon, Lord Macclesfield, down to the 
Smugglers who were impeached in the 
Reign of William III. and they wonld 
find that fuch infolent and daring de. 
meanour had never before been difpiayed. 
Their Lordthips would recolle& the name 
of Lord Verulam—In knowledge, to Speak 
of every thing the mot profound—in learn- 
ing, of every thing the moft various and 
extenfive—in difcovery, of every thing the 
mott enlightened and the moft penetrating, 
was to mention Lord Verulam. ‘This 
man, whofe leat diftingtion was, that he 
was a Peer, a Chancellor, and the fon of a 
Chief Juilice—this great man was not 
exempt trom frailty. “The Commons difs ' 
covered fome {pots in this fun, ard ims 
peached him: how did he conduct him- 
felf? With humility, with a confcioufnefg 
of his fituation, with contrition; not- 
withitanding which, the Court fined him 
40,000].—a fum equa! to 160,000l. at 
the prefent day. It was not his wih that 
the Detendant thould be abje@t, fhould be 
mean; be only wifhed him to conduge 
himielf with decorum to the Court wha 
tried him, and to the Body who profecuted 
him—But initead of this, inflead of ato 
- toe ote geimpting 
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tempting to refute the Charges brought 
againit him, his whole Defence confilted 
of recriminatory accufations aga.nit the 
Commons, and of teftimony to his chae 
racterx—The charge which he made 
againit the Managers for the Commons 
was, that they had ufed the moft harfh and 
violent language againit him,—-Tn anfwer 
to this he would fv, that the Managers 
came there to maintain the caufe of Truth, 
and were therefore obliged to ufe the lan- 
guage of Truth. The language of the 
Commons of Great-Britain was rultic, 
but intelligible: they had not Jearnt the 
refinement of Indian corruption. —The 
Managers were accufed of ufinglanguageto 
Mr. Baftirgs as grafs as that apptied to 
Sir Walter Raleigh. Sir Waker Raleigh 
was.aman of learning, a great Soldier, and 
great Mariner: to apply the epithet of 
“6 a Spider of Hell” to him was ablurd, 
and well fuited to the pedantic eloquence of 
the man who ufed it. But if Sir Walter 
Raleigh had been guilty of corruption, of 
eculation, of the moft mean and fcanda- 
lous praétices, fuch as thofe imputed to 
Mr. Haftings, Sir Edward Coke would 
have erred more againft decorum than 
‘againa truth in giving him fuch an appel- 
Jation. It was the great misfortune of 
the prefent age, and nothing could more 
ftrongly prove its degeneracy, that fine 
‘and emollient names were applied to bad 
actions: a woman guilty of adultery, is 
called gallant; the man who committed it 
“fs always in the French, and often in the 
Englith language, called, a man of good 
Jortune. But the Managers for the Com- 
mons would never thew {uch a falfe, dan- 
gerous, and novel-like fympathys When 
they were dlefcribing atrocious guilt, they 
would ule adequateterms, Tothe charge 
of delay brought againit the Managers by 
the Counfe}, he would only fay, that the 
Managers were only retponfible to “the 
Body that fent them, to whom they had 
“explained their conduét: but he defied the 
Counlel to fay, that any delay prejudicial 
to Mr. Haftings had been caufed by the 
anagers. 

Mr. Buike then adverted to a Petition 
prefented at an early ftage of the Trial by 
Mr. Hattings to the Houfe of Lords, in 
awhich he (ates the expences incurred by 
shim previous to the commencement of the 
Trial to be 34,0001. Comparing this with 


‘he expence incurred by the Commons, it’ 


appeared to, him enormous3-he therefore 
smade very partitular inquiries upon the 
+ fubje&, and he was prepared to fay, that 
cahe affertion in that Petition was falfe— 
ne item of the 30,0e0]. was 6eool. for 
~ Pant Vile - 


Copying Clerks. Upon invelligating this 
circumftance, he found that the Dire&tors 
of the Eaft-Ind'a Company had given di- 
re€tions that Mr. Haftings fhould have 
copies of whatever papers he ple..fed gratis § 
therefore the pretended charge of 60001. 
was utterly unfounded, 

Mr, Burke, having argued thefe points 
much at length, came to che fecond 4 -ad > 
which he had mentioned in the beginning 
of his Speech, viz. the principle he had 
laid down, and upon which he founded- 
his juftification. ’’Th:s principle was, that 
he wifhed their Lord{hips to underftand, 
that the people of India were a race of 
beings fo much below the reft of Mankind, 
that they had no fenfecf honour, no s.otion 
of equity and juftices that they had always 
Jived in the moft abject ftate of flavery, 
without property, real, perfonal, heritable, 
or of any kind whatever; thatin India, to 
ufe the words of Mr. Hattings, the power 
of the Sovcreign was every thing, the 
rights of the People nothing. Such was 
tke principle upon which Mr. Haftings 
refted his Defence, and it was worthy of 
him; but he would fhew to their Lord- 
thips, by fuch a mafs of authority as maft 
force convi&tion, that it was inevery parti- 
cular unfounded. Inftead of their having 
no fenfe of honour, their feelings upon that 
point were the moft acute, perhaps, of any 
pore 5. and innumerable inftances might 

e cited to prove it: he could mention 
cafes in which Women in India, who had 
been accnfed and acquitted with honour, 
had put anend totheir exiltence, not being 
able to furvive the diigrace of having been 
accufed. He could thew inftances even of 
common Soldiers of that Country, who 
having been condemned for crimes, cons 
tended who thould firft be blown ivom the 
meuth of the cannon, meintaining their - 
honour in punifhment. In thort, the 
hiftories of that Country were full of 
safes, every one proving the dire&t nega- 
tive of Mr Hatftings’s affertion, That — 
they had no fenfe of Laws, no right of 
Property, was an affertion equally daring 
and equaily falfe; and upon ‘this fubjeét 
he would beg to refer their Lordthips to 
Mr. Halhed’s Bock, out of the money . 
paid for the tranflation of «which Mr 
Hastings, had cheated Nobkiffen, This 
Book, which contains a moft accurate sigeft 
of the Gentoo Laws, not only proves that 
they have property, and laws to regulate ity 
but proves as much founded upon juttice - 
and reafon, and containing as many nice 
diktinions, even as cur own boafted Code, . 

Mr. Burke then cited paflages froma 
verity of Oriental Authors, proving the~ 


- right 
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tight of property in India, and fhewing 
that that property had been refpected by 
the greateft Princes and Conquerors, by 
Tamerlane, Gengis Khan. Khouli Khan, 
and others. But,” faid Mr. Burke, 
«* the Counfel have fancied that we com- 
“© pared Mr. Haftings to T’amerlane and 
** others, and they have told your Lord- 
«© thips of the tioufands of men flaugh- 
S tered by the ambition of thofe Princes. 
** Good God! have they ioit their fenles ? 
*© Can they fuppofe that we meant to com> 

2 # pare a maker of Bullock-contraéts with 
“an ifluttrious Conqueror? We never 
* compared Mr, Hattings to a Lion or a 
“« Tyger; we haye compared him to a 
*¢ Rator a Weafel, When we affimiiate 
«him to fich contemptible animals, we 
do not mean to convey an idea of their 
“* jncapability of doing injiry. When 
“ Pharaoh wds to be punifhed, it was b 
 Locults, by Lice, which, though fmall 
«* and contemptible, are capable of the 
* greateft mifchiefs.” 

Mtr. Burke, on May 30, proceedeJ.o+ 
He faid that on the former day (May 28), 
when he had the honour of addreffing the'r 
Lordhiips, he had fubmitted to them fuch 
obfervations.as he thought neceffary upon 
two important points, viz. the demeanour 
“ot the Prifoner during the courfe of this 
Trial, and the principles upon whicl his 
Defence was founded. He had thesn to 
their Lordfhips, that this demeanour was 
‘ofa nature perftétly unufual and unknown 
in the annals of Parliament. He had 
fhewn, that meo the moft dittinguithed for 
tank and for abilities, had, when called 
before this High Court, conducted them- 
felves with humility, refpeét, and decency ; 
and ke tad contrafted the condu&t of thofe 

“tneh with the prefumption and infolence of 
the Prifontr——his prefimption in making 
a recriminatory charge upon the Com- 
mons—ahd his infaleace, is accufing them 
of malice and black ingratitude to him; 
for the Prifoner had not attempted to de- 
fend himfelf_ by anfwering the Charges 
brought again him by the Commons, 
but on the contrary vefted his whole de- 
fence on recrimination, charging the 
‘Commons with injuftice in their Impeach- 
“ment, and bn the other hand both ‘the 
Continoné and their Lordhhips with delay 
“in the Trial. With iefpeét to the impu- 
“tation of injuftice, he hoped that accufa- 
* tion was already Anfwered 5 and aé to the 
“charge of delay, the Managers for the 
Commons of Great-Britain did not con- 
* ceive themfelves at libtrty to account for 
their condu&t before any other Body than 
their Coattituents, before whom, if it 





fhould appear that there had been shy 
thing unnecéflary in the courfe of this 
Trial, he had pledged himlelf to provey 
that fuch delay could not be imputed to 
the Managers. As to the charge of in- 
gratitude which the Prifener had thought 
proper to make againft the Commons, he 
(Mr. Haftings) had, towards the clofe of 
his Defence, entered into a copious detail 
of his own merits: it would be therefore 
proper for their Lordfhips to take into 
their confideration what wad the natare of 
thofe boafted fervices,and how far they could 
be taken into eftimation as proofs of pofitive 
merit on the one hand, or, on the other, 
how far they could be ufed as a fet-off or 
a mitigation of the crimes laid to his 
charge. And here the demegnour of the 
Prifoner came properly in, as a ftrong 
indication of what mutt have been, and a 
proof that the condugt of the Defendant 
in India could hardly have been governed 
by moderation 5 for when their-Lordthips 
had witnefled the exuberant pride’ and 
daring prefumption of the Prifoner when 
ftanding before the moft awful Tribunal 
in the world, and ateufed by that Bod: 
of Men it was mott his duty to. bow with 
reverence and refpe&t to, what might not 
their Lordthips conceive his pride and 
cruelty to have been, when armed with 
almoft unlimited power over 'the weak and 
défencelefs, when unreftrained, as he pro- 
feffed himfelf to be, by any Law, and 
when elated with the plenitude of ufurped 
Sovereignty ? 

The Prifoner therefore having, as he 
would fhew in the courfe of what he had to 
fay to their Lordthips, refted his Defence, 
not on a denial of the Charges brought 
againft him, but on a juftification of the 
various acts upon which the Charges 
were founded, the queftion for the confi- 
deration of their Iordfhips’ determination 
ceafed to be an iffue of Fa&, and became 
an iffue of Law. Their’ Lordthips, hé 
was fure, would concur with him, when 
he laid it down as a clear and indifputable 
propofition, that alf powers of Sovereignty 
were either difcretionary and arbitrary, or 
Jimited.=-In the firft cafes where the power 
veited in the Sovereign was arbitrary, 
there being no pofitive written Law. to 
guide him, the perfon, exercifing that 

ower was bound to govern his conduét by 
found political morais: on the other hand, 
where the power. was limited, and Law 
applied, he was bound to keep within the 
exact limits of that power, and to be 
governed by the ftriét letter of that Law. , 
In applying this general principle to the 


sale of he Prilonery Mr, Burke proceeded 
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to demonftrate, that Mr. Haftings was 
bound, in the difcharge of his important 
duty of GovernoreGeneral of India, to 
make the Statutes of Great-Britain the 
rule of hisconduét, as far as they applied 5 
and where they were deficient in their 
application, he was bound to adopt the 
laws, rights, franchifes, and privileges of 
the Country he governed, as the guide of 
his conduét; and where they failed, to 
ét upon the broad principles of the Law 
of Nations, as in all cafes with Foreign 
Powers. The, Mr. Burke faid, made 
the grounds of the prefentinguiry. To 
carry this reafoning home to the ¢afe of 
Mr. Haftings, he would remind their 
Lordthips of what he was fure they very well 
knew, .that Mr. Haftings, being the fer- 
vant of the Eaft-India Company, was 

+ bound by the Statutes of England which 
ereéted that Company, to obey the orders 
of the Court of Direétors, without pre- 
faming in the moft minute article to deviate 
from thole orders upon his own refponfibi-. 
lity. «But fee, my Lords,” faid he, 
6 how Mr. Hattings has thought proper 
© to comply with thofe Laws: he not 
« only refifts them, but avows openly that 
« he did not think himfelf bound to pay 
“ obedience to them, He treats the Adts 
& of our Parliament with contempt, and, 
sin the place of the wile and falutary 
*€ regulations of our Laws, fulttitutes his 
®§ own arbitrary and tyrannical will,— 
.& No, my Lords, Mr. Haftings difdained 
*$ tq be bound by the Laivs of this Coun- 
try, or even to be reftrained by thofe of 
“* Gengis Khan, Khouli Khan, or Ta- 
$¢ merlane, who, though Tyrants, re- 
# fpeSted the Laws and preferyed the 
“ Property of thofe Countries which they 
{© conquered, but takes for example thafe 
«¢ who had become Traitors to their So- 
“ vereigns, that they might be the Tyrants 
+¢ of the People—Coflim Aly Khan, Su. 
«é jah ul Dowlah, and all thofe Ufurpers 
and Tytants, whofe principles being 
more congenial to his own, were deem- 
« ed more worthy of imitation.. Thefe 
are the Laws which he followed, thefe 
« are the Laws which he would preferve, 

«© by inducing your Lordhhips to fan&tion 
them with the fat of your approbation.” 
fHere Mr. Burke read from parts of the 
Defence of Mr. Hattings, paflages ftating, 
that whenever fie thought the Laws of 
England militatéd againtt the inteaefts of 
the Company, he was at liberty to violate 
them.} And thus,” faid Mr, Burke, 

» he endeavours to availhimielf of his own 
wrong, attempts to juftify one breach of 
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the Law by anther breach of the Law, 
and would vindicate his illegal accept- 
ance of corrupt prefents, by alleging - 
the diftreffed aad exhautted ftate of the 
Company's finances, which had been’ 
*€ cauled by his own unlawful prodigality 
«* and vicious application of the Com- 
pany’s treafures to his favourite fyftem 
of Corruption.” 

Mr, Burke next entered: into a difquifi- 
tion upon the nature of Government, 
of which we lament our inability to give an 
adequate idea ; but we willendeavour, as 
nearly as we can, to give the general {cope 
of his seafoning. e ‘ 

He firtt Jaid it down as a general princie 
ple, that all [.aw and all Sovereignty wag 
derived from Heaven; for if the Laws of 
every Nation, from the moft fimple and foe 
cial of the moft barbarous People, up to the. 
wifeft and mot falutary Laws of the moft 
refined and enlightened Societies, from the 
Divine Laws handed down to us in Holy 
Writ, down to the meanelt forms of earthly 
inttitution, were artentively examined, they 
would be found to breathe but one fpitit, 
one principle, equal diftributive juttice 
between man and man, and the protection + 
of one individual from the encroachment 
of the reft. The univerfality of this prine 
ciple proved its origin, Out of this prin- 
ciple Laws arole, for the execution of 
which Sovereignty was eftablithed ; and 
all, viz. that principle, thofe Laws, and 
that Sovercignty, were thus evidently deg 
rived from Gop. 

If then Laws and Sovereignty were {a+ 
ered, as being the gift of Gop for the be- 
nefit of the People; and if the Laws and 
Sovereignty of India were, as he contended 
them to be, founded upon the fame princie 
ple of Univerfal Juttice, then Mr. Haltings, 
as a Britifh Governor, fent, not to conquer 
of extirpate, but to preferve and cherith, 
was botnd ta protest the People of that 
Country in the ule of thofe Laws, and fhield 
that Sovereignty from encroachment or 
ufirpation. “How ignominioufly he had 
acted, in direét contradidtion to that duty: 
Jay before their Lordfhips, in evidence un- 
refuted by any contradictory proof, and 
indeed, undenied. | ee 

Mr. Haftings had afferted, that he had’ 
got the Gentoo Code-of Laws tranflated at 
his own expence ; if it were fo, *twere good 
arid he fhould.have approved of {uch gene. 
rofity ; but how did the ta&t really appear? 
So far‘from paying for the tranflation, he 
like the pious perfon who devoutly ftole a 
Bible, that he «ight read the Scriptures—= 
he defrauded the’ Rajah Nobkiffen of it: 

Rz : - and 


ri 
ro 





124 J 


and thus by a double ftroke & ingenuity, 
he contrived toacquirt both reputation and 
money.~~ If their Lordfhips were of opinion 
with nim, and he thought they would hardly 
difagvee with him, that iwinuiling of money 
was bad, furely they muit allow, that the 
fwindling 6f glory and fame to which he 
had no preteutions, was not ouly equally 
atrocious, but infinitely more mean— 
Whether, however, Mi. Hattings paid for 
the tranflation or not, they were certainly 
dedicated to him; and here the charge 
becomes heavier agaiitt him; for it was 
prcbanle he never read them, or, it he had, 
pad aéted in dire&t violation of them; for 
their Lordfhips would perceive he was net 
borne out in any one of his aéts by the 
inftituticns contained in that Codes “Ard 
if the learned Countel were as wen fkilled 
in the Gentoo Law (which he was torry to 
perceive they were not) es they were in 
the Laws of their own Country, they 
wou'd find it equally difficult to defend 
their Client in cither, If, however, the Ins 
dian Laws contained within them principles 
of auguit and arbitrary inftitution, which 
i¢ by no means admitted, thofe exceptions 
to their general texdency fhould be pro- 
duced as a juftification for.a perfon aéting 
in the fituation of Mr. Hattings; for he 
relied upon it, that no example ct violation 
or oppretiion, however functioned by the 
great talents or ulurped rank of any Ty- 
rant, Mould be adunitred as a juftification 
of a.Britihh Governor, though that Go. 
vernor had the audacity to plead it as an 
excufe, and to follow it as an example, 
All thefe fa&ts, he faig, were in evidence 
before "thei Lordthips; and in all thefe 
ctimes their Lordthips were called upon 
by the Prifoner to concur. 

Mr. Burke next faid, that Mr. Baftings 
had, vy relying upon the examples of thele 
Chiefs alluded tu, feemed tu conceive him- 

{eit inveited with Sovereign Power, a pro- 
pofition which he conceived utterly un- 
- founded. becaufe he was only the Servant 
of the Eaft-fndia Company, wao could 
hot dele;.ate to him Soveicign Power, be- 
caufe they did not ‘poffefs it themieives : 
their right was derived from, and conned 
within the Charter granted by Parliament 
they therefore having no fuch aight in 
them, could not delegate tt to Mr. Hai. 
tings. ‘Sovereignty was of a nature, taken 
in its abit act fenfe, that would not admit 
” of delegation. “In England it was placed 
folely in the hands of the King, whv was 
Sovereign over the Lords and over te 
Commons colleétively and mdivicualiy 
fhe Sovereign Power was entuufied to 








him for.the public benefit, but it was ute 
terly impoflible that he could delegate it” 
whoily and completely to any other perfon, 
But the prifoner, as if contcious that bit’ 
fituation under the Company was that.of 
a Servant, and not that of a Sovereign, 
botind to obey their commands, and to at. 
in conformity to clear and pofitive intti= 
tutiohs, inftead of difobeying the one, and 
fubiitoting his own arbitrary will in the 
place of the other, had recourfe to another, 
fountain, from which to draw his right of 
Sovereign Authority, and affumes to exers 
cife the fame power as Sujal ul Dowlah 
had done betore him—(a power which 
extended to the Property, Liberty, and. 
Life of the Subje&): but unfortunatelye 
this fource allo failed bim, for Sajah ul 
Dowlah was not a Sovereign hinelf, but. 
the Repreientative of a Sovereign, and of 
courfe could not give that to Mr. Baftings. 
which te did not poffels himfelf, unlels,. 
like Mr. Hattings, he obtained it by 
abufe of the power entrufted to him, and. 
ated the part of a Tyrant when he thoul 
have performed the duty of a Servant. 

He had now, he hoped, thewn that Mr, 
Hattings’s affumption of Sovereign Poweit 
was as unfounded as it was infolent, and, 
this conduét was to be judged of by its 
conformity to a violation of the rules pre-=" 
feribed for his guidance.—If their Lorde. 
Ships were to do that which he was fure, 
they never would—if they were to adopt. 
the principles laid down by Mr. Haltings, . 
by permitting a man to efcape punifhment 
who had fo daringly violated every rule of. 
Government and every eftablithed Law,.. 
they would do what was even worfe than: 
deitroying all principies, they would efta- - 
blith falfe ones.—-Man, and every other 
animal in their moft favage ftate, may be 
ferocious, may be cruel; but when the: 
appetite is fatiated, they are harmlefs, nay - 
even docile.-ut Man, when aétuated by 
falte principles firmly fixed in his mind, is 
infinitely more dangerous, not for tempo- 
rary ferocity, but for fyttematic wicked~. 
nels, deliberate error, perennial vice, F 

Mr. Burke then proceeded to thew, that 
the whole of the Charge againit Cheyt 
Sing was that of an unwiliingoefs to pay 
a fum of money much beyond the regular > 
Tribute which he was bound to pay; a 
condué for which that Rajah was juttifiae 
ble upon every principle of the Laws of. 
Nations, Nature, and Morality, he being 
invefted with all the attributes of Sove- 
reignty, and exercifing all its funétions. > 
The Prifover at the Bar having thus not? 
only violated every principle of juftice and 
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getteral Law, bot having ated in dire&t 
oppofition to the politive Laws of England, ° 
and treated the fource from which thole 
Laws were derived with contempt, was 
_ guilty of Contumacy and Rebellion of 
Rebeilivn not in its abftract, but in its 
ftri& fenfe, overt ais of which were to 
be found upon their Lordthips’ minutes, 
proved under the fanétion of an oath, and 
given in as part of the Prifoner’s Defence. 
But fupp fing any Subject were not in 
aétual Rebellion, but fufpeéted of a con- 
{piracy againtt the Government, how 
fhould: Mr, Haftings have aéted? He 
fhould, as a Britith Magiftrate, have en- 
deavoured to prevent the effects of fuch 
confpiracy ; he thould have convened the 
party fufpeéted before him,. and have in- 
veltigauted the proofs of his guilt, before he 
procceded to conviction and punifhment. 
Before Mr. Haftings had proceeded to 
jafligt any punifhment, he fhould have 
confidered the principle of the Gentoo 
Law, with refpeét to apportioning the 
punifhment to the rank and fituation of 
the offender, becaule it mult be obvious to 
their Lordthips, that the fame punithment 
might operate much more feverely upon 
one man than another;—he fhould have 
onfidered alfo, that it was a principle in 
the Gentog Law, that although a Ma- 
giftrate might pafs judgment upon a delin- 
quent in his own houle, yer in fuch cafe 
his honfe mut be open to accefs, to prevent 
ail fufpicion of partiality or corruption. 
Under the Mahometan Law, he was 
ually bound to have informed the party 
of the crime, laid to his charge, and to 
have proceeded in an open and judicial 
manner. Thus, under whatfoever Law 
Mr. Haftings may pretend to have acted, 
whether Englifh, Mahometan, or Gentoo, 
he is equally guilty, becaufe under ail of 
them he was bound to have called Cheyt 
Sing before him, previous to his inflicting 
any punifhment upon him, 

Intead of aéting upon thefe principles 
of Law and juice, Tye not only eter 
acculed Cheyt Sing of Rebellion, but he 
never mentioned. to the Council, to Lord 
Macartney, to Mr. Wheeler, or to any 

” perfon to whom he communicated his in- 
tention of going to Benares, any thing 
like a fufpicion of that Rajah being ina 
fate of Rebellion.—In addition to the 
“gircumftance of Mr. Haftings never hav- 
ing informed any one perfon of his furfpi- 
cion of Cheyt Sing’s Rebellion, Mr. 
Burke begged of their Lordthips to coné- 
der the actual impollibility of fuch an idea 
entering into the contemplation of that 

rince, as that of rebelling againgt the 


Company + in the firft place, he was 4 att 
by natureextremely timid, and poffeffed of 
but a very inconfiderable duitriét —the 
whole of his cordu& under the vigilant 
infpeGtion of the Vakeels, Agents, and 
other creatures of Mr. Haftings, immes 
diately under the eye of an Sngtith Refi- 
dent, and furrounded by a whole body of 
Military—could he, a€ting under fuck 
circumitances, and pofleffing his Soves 
reignty on moderate terms—~could he, he 
demanded, think of Rebeilion? could it 
be believed? where could he look for fafee 
ty? Itcould not be with Sujah Dowlah, it 
could not be with the Mahrattas, or any 
of the other Indian Powers, who he knew 
would reduce him to the moft abject fervie 
tude.—He called upon Mr. Haitings to 
fhew that the Refident in Benares, the 
Vakeels, or any perfon whatever, had ever 
exprefied a fulpicion of a Rebeliion ; or to 
produce any evidence to convince their 
Lordfhips of a eircumftance in every point 
of view fo improbable. But,” {aid Mr. 
Burke, ‘1 will now produce fuch damn- 
“¢ ing proof that Mr. Haltings did not 
* confider Cheyt Sing in a ftate of Ree 
*€ Bellion, as itis impoflible for him to get 
“ over; for I will read from Mr, Hafs 
*© tings’s own words, the moft unequivo~ 
“ cal admiffion, that at the period in 
*€ which the prifoner would induce your 
« Lordthips to believe that Cheyt Sing 


.* was in aétual Rebellion, that he was 


not even fo much as fufpected of an ins 
« tention towards it by Mr. Haftings.”” 
(Here Mr. Burke read feveral Extracts 
from Mr, Haitings’s Narrative from Bee 
nares, in which he fays, that he does not 
believe Cheyt Sing guilty of a premeditated 
project for Rebcllion, when he punithed: 
him for his former mifcondu&. Again, 
he declares pofitively, that it was not for, 
Rebellion, but for perfonal contumacy, 
that he fined him 500,c00]. but that after 
his refufal to pay that Fine, he confidered 
him asa Rebel.} 
Here then,” faid Mr: Burke, ¢ it 
appears from the Pritoner’s confeffio, 
that the only fymptom of Rebellion was 
« the Punifhment and Fine laid on bi 
< himéelf, tor an infult offered to himfelf. 
“* The Rebellion tuerefure, as fixed by 
** Mr. Haltings, appears to be the confe~ 
“© quence of that Fine, and not the Fine 
‘© the confequence of the Rebellion—fo 
¢* that,” faid he, « Mr. Haftings went up 
* to Benares under the impulfe of malice, 
“€ to wreak the meaneit vengeance for 
** private wrongs, to the manifeit injury of 
«¢ the Company’s interefts, and to the in- 
 delible djigrace of the Britifh names 
: : “" $ thence 


“ 


“{ ample of Sujah Dowlah, and the 


{ 226 J 


¥ thence fprang the rebellion ; and all the 
f¥ calamities and mifchiefs attending it, 
# arofe trom pride, malice, iniatiable avas 
£€ rice, and an ambition to follow the ex- 
other 
$* deteitable tyrants of the Eaft.”” By 
Mr. Burke next proceeded to advert to 
another part of the Defence of Mr. Haf- 
tings, in which he endéayoured to jultify 
himfelf by precedent in taking Bribes, 
or, as he {pecioufly denominates them, 
Fines: and here, he faid, it would have 
occurred to a man of an enlarged mind 
and honeft heart, tohave chofen, when he 
was fearching for precedents, thofe who 
were mofk eminent in antiquity for virtue 
and talents, and have adopted the exam- 
ples laid down by the greaieft philofophers, 
writers, and legiflators; but infead of 
that, Mr. Haltings chofe the maft aban. 
doned and fanguinary tyrants of the Eaft, 
Koffim Ali Khan and Sujah ul Dowlah, 
Sujah ul Dowlah, faid he, took “a fine. 
£* Good Godt my Lords, fe how guile 
“* perverts the underftanding, blinds the 
“ faculties, and extinguithes every power 
“¢ of difcrimination in the hynian mind } 
** Could your Lordthips have believed; 
«* that the Governor-General of India, the 
“ fagacious, the ingenious Mr. Haftings, 
“ fhould have been fo ftupid As not to dif? 
“ tinguith between a fine of. purchafe and 
“+a fine of penalty ?—a fine of purchafe, 
S* as in the cafe of Sujah ul Dowlah, and 
f*a tyrannical fine of penalty, as in his 
‘© own ?’-——-Upon the whole, he thought 
the fame fines were applicable to the Pri- 
foner, which Lord Coke had cited from: 
Virgil upon a former occafion, in which 
that admirable Poet defcribes the conduét 
of the Judges in Hell; 


Gmffiusbeec Rbadamanthus babet duriffima Regna : 
Cofilgargue, avditgue Dolos 5 fubigitque fateri 
Qua quis aped fuperos, furto fetatusgnani, ~ 
Diftuit in feram commijfa piacula martem, ~ 
If their Lordhips withed to fee the 
condu& of thofe Judges of Hell exem- 
plified, they had ouly to look for it in the 
conduét of the Prifoner at the bar.—But 
while Mr. Haftings was aéting in this op= 
preflive manner, was he in other re(pedts 
idle? No, by no means; for it would 
appear that he was builiy employed in a 
plot which cut deeper; was negociating, 
and hat aftually received propofals tor 
the fale of the province; and, in aggra- 
vation of the guilt of fuch a tranfaétion, 
‘had chofen the very jaf man almof in- 
exiftence that he ought to.have chofen, to- 
commit the charge of the province to: 
he chofe Afirph ul Dowlah, who was a 


bankrupt, and in the lat degree of indis 
gence; who owed already more to the 
Company than} he was able to pay ; and 
who, by the neceffities of his fituation, 
muft have been conftrained to. a life of 
rapine, ‘This bankrupt tyrant, ftimulated 
by want, was the man with whom the 
Frifoner entered into a treaty to deliver u Pp 
Cheyt Sing. To the pillage of this needy 
tyrant he delivered up a country, which, 
from its fuperior beauty and fertility, was 
calied the Garden of God. To him he 
agreed to give the power to break into the 
before unpolluted San€tuary of the Wo. 
men, the Seat of Honour of that unfor-’ 
tunate, injured Prince, which the laws of 
the country and the ufage of time imme--” 
morial had held facred even from the exe 
cution of thofe laws or from the entrance 
of the Magiftrate. Mr. Hattings never 
communicated to the Rajah, or to any. 
other perfon, the fum with which he 
would be fatisfied, nor the time.at which 
it hould be paid; yet when Cheyt Sing- 
offered him twenty lacks of rupees, he 
refufed it,‘ faying that it came too late, 
He alfo affeéted the utmolt refentment 
again Chevt Sing for not having offered: 
him fiity initead of twenty lacks, he hav- 
ing determined in his own mind not toy 
accept a lefs fum than the fifty lacks. 
But if this was his purpole, why did he? 
Not communicate it ‘to the Rajah? In- 


- ftead of doing fo, he kept it 4 profound 


fecret, as if to ghtrap that unforturate. 
iPrince ; fox it appeaved. from the evidence. 
produced even by Nar. Haitings, that not» 
even the Refident at Benares knew the 
fum which was demanded, or even thas! 
any fum whatever had been fpecified, 

* ‘To point out the various inconfiftencies. 
in Mr. Haftings’s account of thefe tranf 


+ aétions, were an endlefs tafk; but there? 


was one which Mr, Burke faid he could? 
not avoid mentioning, viz. that at one: 
time he pofitively declares that the whole: 
of his proceeding againft Cheyt Sing was 
only iz terrorem, while at the very fame? 
moment he put into execution that which he’ 
fad was only intended as a threat. Thus: ° 
it would be found, that no two accounts’ 
of the Prifoner’s agreed with one another, 
but the one conitantly operated ag 4 con." 
tradiétion to the other. ° ; S 
Mr. Burke tren proceeded to thew, in: 
the cleareft manner, that fo far from the? 
Company having any right or claim to 
the Fort of Bidjegur, they had not even a 
colourable pretence to it ; for the real pro 
perty in it lay in Cheyt Sing. Mr, Hafs: 
tings was fo confcious vf this, that whens 
Seeking for pretexts under which to fheltert 
- : Ken hunfelé. 
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him telt upon, that occafion, he faid he 
found that fome of his predeceffors had 
wifhed to get pofleffion of it, and fets up 
the moft ludicrous juftification that ever 
was conceived, namely, the wi/S of bis 

redeceffors, as if his oppreffive aéts could 
be juftified by their illegal intentions. 

Mr. Burke next adverted to that part of 
Mr. Hattings’s Defence in which he jufti- 
fied his affuming military rank by the ub. 
fequent affumption of it by Lord Corns 
wallis :-this, he contended, was an ag- 
gravation of the guilt of the Prifoner; 
becaufe it was an attempt to offer a mifs 

* chief produced by the example of his own 
att in juftification of that very a&. But 
Mr. Burke denied the fat; for Lord 
Cornwallis had united in him the double 
offices of Commander in Chief and Gos 
vernor-General, which was fo far from 
being the cafe with Mr, Haftings, that the 
Parliament of England was obliged to 
pafs an A& to confer that united power on 
Lord Cornwallis. He reprebated the par- 
tition of the power of Governor-General 
between Mr: Hattings and Mr. Wheeler, 
as utterly illegal and inconfittent’ He ine 
filted that Mr. Haftings’s journey to Be+ 
nares could have originated in nothing but 
the moft foal and unjuttifiable motives 5 
for there was no aé of advantage to the 
Company that he could not have done 
better by remaining in Caleutta; and 
whether ht withed to make or to violate 
@ treaty, or even to overcome any fup- 

jofed refitance of Cheyt Sing’s, he might 

ave done it with much more effeét by his 
agents; and there was no fuch talifman 
in tht great and mighty perfon of Mr. 
Haftings, but that Major Popham, with 
his army, might as completely have ef- 
feted the fubjugation of Cheyt Sing, as 
that Gentleman with his few companies 
‘of Seapoys: : 

Mr. Buike then, in the ftrongeft lan- 
-guage, painted the additional infult offered 
to Cheyt Sing in his fele€tion of a perfon 
as the fubititute for that Prince. He ap- 
pointed Huflain Sing, who had difho- 
noured his family, polluted his Father's 
bed, and was his own inveterate enemy ; 
as if the vindi&tive {pirit of the Prifoner, 
‘anfated by the enormous injuries he had 
already obered him; had determined to 
embitter ruin, to make deftruétion difho- 
nourable, difgrace more infamous, and af- 
Aidtion more affliive. 

Mr; Burke then fhewed; from Minutes 
bf the Evidence, which he read, that fo 
far from Cheyt Sing difeloting any finilter 
4dntentions, he had three times put his lite 
nto the power of the Prifoner, with all 


the confidence of an unfulpicious hearty 
till at lait his fubjeéts, aware of the dans 
ger and treachery that furrounded hims 
and anxious for the honour of their Soe 
vereign, flocked around him, and againg 
his will forced him into refiftance. 

Having thewn the cruelty of Mr.Hat - 
tings’s conduét to Cheyt Sing, Mr. Burke 
proceeded to prove its impolicy with ree 
{pet to the imterefts of the Contpany 5 
for Cheyt Sing, in his flight, carried off 
with him no Jes than four kufdred thous 
iand pounds, which mutt have greatly im. 
poverithed the province. He left behind 
him: two hundred thoufand pounds in his 
Yenana, as in a fanctuary which never 
had, and, as he vainly fuppofed; never 
could be violated. But ito fanétuary was 
facred in Mr. Haftings’s eye; for in his 
Letter to Major Popham, he animzted 
the foldiers to plunder it; and; as if to 
fhew that Ite was incapable of keepin; 
faith with any one, he cird&ted the Com. 
pany’s Advocate at Calcutta to fue the 
Soldiery for the plunder which they had 
taken by hisdireétion, *¢ Calculate then,” 
frid Mr. Burke; “ the profit and lofs 
“ of this ftopendous account of tyranny 
€ <-put on one fide’ four “hundred 
 thoufand pounds carried off by Cheyt 
* Sing—two hundred thoufand pounds 
* lavithed in plunder among the Sols, 
* diery—the agriculture, laws, and com- 
‘* merce of a country, torn up by the 
“roots—the Britith Nation dithonoured, 
© and all fanétions, human and divine, 
“¢ trampled under foot ; and on the othér 
“ put~-what ? ‘The gratification of Mi. 
“ Haltings’s malice for a private infule 
* faid to'have been offered to himfelf— 
“So long as arithmetical numbers ftand, 
‘© as long as truth fhall shave exiftence, 
“ and juitice be the firt principle of focial 
“union, fo long thal! the cruelty, avuricé, 
* and extortion of Watren HasTines 
“* appear manifelt to the world! ** ‘ 

Mr. Burke next told their Lordships, 
that they were now to view Mr. Hathings 
in a new charaéter—that of a Legiflator.. 
Every thing being fwept away by his ru- 
inous hand, the People of the Country 
fome butchered and foie exiled,- the 
Prince and his Family outraged; with- 
out one plan, the complete conqueft made 
of a country little Jefs; in point of fize 
and revenue, than England and Wales ; 
their Lordthips were to feé how far the 
Prifoner, who had compared himfelf asa 
conqueror, to Alexander the Great, had. 
imitated the example of that illuftrions 
charadter as a Legiflator—in which capa. 
¢ity he would be found ating in deSonte 
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of the laws of his Country on the one 
hand, and on the other giving a loofe to 
the mott unbridled arbitrary will, and the 
moft harth and ferocious difpofition, and, 
ftanding in a middle capacity between the 
inferior and fuperior, by his infamous 
conduct to both proclaimed himfelf at 
ence both the Rebci and the Tyrant. As 
faon as by thofe illicit means he got pof- 
feffion of the country, he proceeded, with~ 
‘gut any communication withthe Council, 
to diipofe cf the country as if it was ac- 
tually his own property; confifcated as it 
fuited the needy clamours of his avarice, 
diftributed as it pleafed his capricious in- 
slination, and, as he took, gave away 
without permiffion, and by a matter-ftroke 
of fanatical hypocrily founded a Gentuo 
Charity, to pray, not for the Country, 
pot for the Government of England, not 
for the Company, but—for the profpes 
rity of Warren HasTines, Esq. 

‘When he had thus difpatched the” pro- 
erty of the country, he thought then of 
& perfon to govern under his own arbi. 
‘trary will, and nominated to facceed the 
Rajah in his office Durbidgee Sing, a boy 
et nineteen years of age, who, he him- 
felt confeffes, had neither right to the of= 
fice nor ability to fiil it; but to enable 
him to difcharge the duty of it, choofes 
for his guardian the Boy's Father, a man 
at acknowledged incapacity, To enfure 
to himfelf the dominion over thofe nomi- 
nal Governors, he appointed as Kefident 
Mr. Markham, a Gentleman poflefied of 
ithe very trong recommendatory qualifica- 
tions of twenty-one years of age and five 
month’ of experience. When he men. 
‘tioned this Gentleman’s name in that 
manner, he withed their Lordfhips to un~ 
derftand, that not to him, but to Mr, 
Hattings who appointed him, were juitly 
to be attributed the misfortunes that en- 
fued to that Country and the Company 
from his incapacity ; for when any man 
was burthened beyond his ftrength, he 
was no longer aniwerable for his exertions. 
For this Gentleman's fervices, however, 

* and to fupport his dignity, Mr. Haftings 
wallowed the moft extravagant emoluments, 
not lefs than fixty thoufand a-year autho~ 
rized allowance, befides what their Lord- 
thips’ knowledge of the fyitem of pecu- 
Jation in that country might fuppefe him 
.to have picked up. 

In chis, as in every other tranfaction of 
Mr. Hattings, Corruption reared its head, 
and flared them in the face. From this 
Durb:dgee Sing, Mr. Markham, by which 
he would be underftood to mean Mr. 
Haitings, exaéted a net revenue of four 


hundred thoufand a-year, although it apa 
peared, from the evidence of Mr. Marke 
ham himfelf, that he, in Privy Council 
with his fage Monothee and his fage 
Cterk, having made up the revenue at the 
utmoit they could bring ic to, it was only 
three hundred and fixty thoufand; a cirs 
cunftance which couid not fail to engage 
the attention of their Lerdthips, that ae 
inexpericnced Youth of twenty-one, a 
hireling Mounfhee, and a venal Clerk, 
fhoutd fit as Quorum to decide apon the 
revenues of a great country, Mr, Dune 
¢an, too, whofe charagter ftoud with how . 
nour on their Lordfhips’ records, has dee 
clared, that the whole revenues of the 
country, take them how they would, 
could not be made to excced three hundred 
and forty thoufand pounds; in addition 
to which, if their Lordthips would look 
back into the revenues of any numter of 
years, in the moit profperous t'mes, the 
country was never knuwn toproduce any. 
thing near four hundred thouand pounds, 
As a proof that Mr. Haitings was con 
{cious of the enormity of this: exactions 
he agreed to give for the future a remiffion 
to the Rajah, but granted that rem‘flion 
only on the terms that the full fom thould 
be paid up to the tine at which it.was 
granted, and thus by one aét acknowe 
ledged the enormity of the exaétiong 
and enforced the execution’ of it: and 
not one of thefe circumftances did he lay 
before the Council. ‘ 
Mr. Burke faid it was a principle, the 
Univerfal promulgation of which might be 
of fervice.to mankind, that that man 
whom his unlucky fate condemns to the 
exercife of arbitrary power, is as certainly 
condemned to perpetual ignorance and. 
blindnefs. The flaves who fhare his faa 
vour will not fet him right, and the honeft 
men who do not, dare not. ‘Thus it 
happened with Mr. Haflings—his rapid . 
defcent in wickednefs deprived him of his 
intelleéts and fight, while none were ja 
hardy ag to dare to impede his progrefs. 
Under this blindnefs and fatuity he en« 
tirely deftroyed the country, fo that while 
he exaéted the heavicit revenue from it 
that ever was known, he rendered it ut- . 
terly unproduétive even of support for its 
inhabitants ; and confidering it as his. 
own private property, received complaints 
againft Durbidgee Sing as againft a private 
fleward, and proceeded in a more fum- 
mary way againft the one than he could 
againft the other, and. never communi 
cated to the Council a fingle tittle either 
of the complaints or of the conftquent 
proceedings, till the ruin of that unhappy 
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Mr. Burke faid,on the laft day [June 3.] 
he had been obliged to conclude where the 
profperity and the patience concluded too 

. where a great country was laid waite, its 
agriculture and commerce deftroyed, and 
its lawful Sovereign depofed and banifhed. 
‘Their Lordhhips were now to proceed from 
that defolatet country to another, and to 
travel from defolation to defolation, be- 
caufe they were to walk in the fteps of 
‘Warren Haitings. But before their Lord. 

. thips proceeded to the confideration of 
what he had to offer, He would call' to 
their recolleGtion one grand principle, viz. 
that a man was not innoxious merely bea 
caufe he was infignificant ; for manifold 
experience had fhewn, that men bred in 
the moft mean * and wicked habits, when 
placed in unfuitable power, do more mif- 
chief than the wort tyrants born under 
‘canopies of ftate and fwaddled in cloth of 
purple. The Prifoner at the Bar amply 
verified this remark; for if the great ty- 
rants of the Eaft, to whom the Couniel 
had thought proper to oppofe his chara&ter, 
had raifed a pyramid of ninety thoufand 

* heads by the {plendi:l havock of the Sword, 
the Prifoner had raifed his pyramid by the 
meaner and more inevitably deftru€ive 
havock of Famine, 

- Having endeavoured to imprefs this 

. principle upon their Lordfhips’ recollece 
tion, his next duty was to lead their ate 
tention to the conduét of the Prifoner in 
the province of Oude, a country hardl 
inferior in fize to England 5 which condu 


the Counfel of the Prifoner had endess 
voured to palliate by the moft grofs and” 
unfounded flanders upon the pedigree of 
the reigning Prince of that country, andy 
toking for their authority that contemp~ 
tible produétion, Dow's Hittory of In+ 
doftan,* which few read, but almoft all 
who read defpifed, had endeavoured to 
throw a flur upon that great family by 
faying that he was the fon of a pedlar. 
Sujabh Dowlah, he faid, it would appear 
from Mr. Verelft’s Account of India,was, 
though haughty and ferocious in his na- 
ture, at once magnificent in his expences 
and ceconomical in his ftate affairs. He. 
made an annual faving from his revenues 
without ftraining them, and of courfe had 
the confidence of his people, though a ty- 
rant. But the Prifoner had treated his 
offspring with indignity below fervility, 
and raked up the afhes of the dead to 
vilify that Piince, though he was” not 
alhamed to take and put in his pocket 
immenfe fums of his money. But whe= 
ther the account given to their Lordthips 
of that family by the Dows, the Haf. 
tings’s, and that infamous clan of flan- 
derers, was true or hot, could have no 
weight in their Lordhhips’ determination ; 
for Mr. Haftings, at all events, found him 
a fovereign exercifing authority by the 
content of his people, with a revenue equal 
to that of England, an army of 120,006 
men, and a fplendid court, and had noright, 
to go back into his pedigree, in order to find 
defeéts to cover his own enormities. 


~ 4 Your Petitioner begs leave to lay before your Lordfhips his well-founded apprehenfions, 
excited by the manner in which the General Reply on the part of the Managers is now evi= 
dently conduéted, that fuch Reply is meant to be extended beyond the probable limits of the’ 
prefent Scffion of Parliament. 

© Your Petitioner hopes he may be allewed to bring to your Lordfhips’ recollection, that 
the Reply was, at the inftance of the Managers, adjourned over from the laft year, under 
the affurance of an accelerated and early termination of it ; and that the whole of the prefent 
Seffion, except a fmall interruption occafioned by the examination of the Marquis Cornwallis, 
has been employed by the Honourable Managers, notwithftanding that your Pet:tioner has, 
for the purpofe of difpatch, in addition to the facrifices made for a fimular purpofe in the laft 
year, waved his right to obferve, by his Counfel, on the new evidence adduced in Reply. 

4 Your Petitioner begs leave again to fuggeft to your Lordfhips the unexampled duration 
of his Trial; the indefinite period to which it may be ftilt further procraéted ; apd the ex~ 
treme vexation and injury to which he would be fubjected, if the intention on the part of 
his profecutors fhould be fuffered to have effeét. 

«© He impiores, therefore, of your Lordfhips’ humanity and juftice, that fuch meafures 
may be adopted on the part of your Lordfhips as may affure to your Petitioner the fpeedy. 
termination of this painful and unparalleled proceeding ; and further, if need fhould be, that 
your Lordthips will gracioufly condefcend, in fuch 2 manner as to the wifdom and dignity of 
your Lordihips may feet meet, to become fuitors to his Majetty’s goodnefs in his behalf, 
that the prefent Seffions of Parliament may be permitted to continue till the Reply on the 
part of the Honourable Managers for the Houle of Commons thall be fully and finally 
lose Pe 4 2d 
mae fa {Signed) : * WARREN HASTINGS. 

" «© Weftminfter Hall, June 5, 1794."° : 7 

* See an anfwer to this equally falfe and illiberal infinuation againft Mr, Haftings’ origi: 
vand which was repeated on a fubfequent day, ip the Nots, page 140, aie in 
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. Inryzs Sujah ul Dowlak died, leaving 
ene lawful child, Afoph ul Dowlah, and 
eighty hy his concubines, all of whom, by 
the cuftoms of the Mahometan Courts, 
had rights and privileges peculiarto them- 
felves, andeven pretentions to the fuceef- 
fion. With this Prince a Treaty had been 
made, which however gave no power of 
interference with the interior of the coun- 
try; but Mr. Haltings fet up as his de- 
fence, thar by this Treaty the Nabob was 
reduced to an actual ftaie of vaffulage 5 and 
while he admitted on the one hand the flou- 
rithing ftate of Qude at the time-of this 
‘Treaty,on the other he avows its tozal ruin 
during his adminittvation ; but he fays it 
was occalioned by a bad fyitem of Go- 
vernment eitablined there. Before he 
would remark upon this tranfaétion, he 
would Jay it down asa principie, that meré 
fyttems never rendered a people happy or 
unhappy, but as they give wicked men 
Foom to aét. Had ‘the fy&em however 
been never fo icious, was it not the 
duty of Mr, Haltings to corres it by his 
Adminilivation ? But by faying that he 
aéted in conformity thereto, he avowed 
himfelf the inftrument of that villainous 
Ayttem ; and it appesred by Mr. Haltings’s 
evidence (which Mu. Burke read ), that by 
‘food faith there was not a nation in India 
utmight Lave been won over to England, 
and yet that in fact they all abborred the 
conneétion. This di(grace upon the Bri- 
tifh name, and this abhorrence of its fer+ 
vants, took rife only in the Adminittra- 
tion of, Mr. Haltings, who threw the 
whole country into a Mafquerade, who 
invefted Siaves with authority, and turned 
Governors into Slaves. 

Mr, Burke then adverted to that part of 
the Prifoner’s Defence, in which he ttated 
that the reafon why he did not oppofe that 
corrupt yftem in the coniticution of Oude, 
was, that there was a majority in Council 
againft him ; and to ftrengthen his de- 
fence, had thrown afperfions on the cha- 
raéter of General Clavering, Colonel 
Monfon, and Mr, Francis, mcn whom, 
contemplating their conduét in India, 
he mutt refpedt, whether living or dead, 

‘rand whofe fate, when compared with that 
of this Prifoner, ferved to remind him of 
an obférvation by no means new, that let 
aman be ever fo corrupt and wealthy, he 
his hofts of friends 3 but let him flem the 
torrent of corruption, and a thoufand 
mooths are opened againft him. But Mr, 
Burke infifted, that whether Mr. Haltings 
had a majotity in the Council or not, he 
was bound tu propofe meafures to counter= 
at that fyftem ; and even though he knew 





his propofitions would be negatived, at. 
Jeaft to record his difapprohation of ite 
But taking the Prifoner’s objeétion to thofe 

gentlemen (viz. Clavering, Monfon, and> 
Francis), and fuppofing them to have been, 

as wicked as he faid, their power lafted but, 
fora very Mort time, after which he was lef¢ 
in full power over the Councils of the couns 

try, and in full poffeffion of the governs. 

ment of Oude. Being thus invefted with 
unlimited power, and finding the Nibob,- 
as he would reprefent him, a vaiTal to the 

Compiny, he determined to make him 3 

vated to himéelf, andto that end annihilated 

the whole Perfian Correfpondence of Oude 

(which, thei: Lordthips knew, mult come 

prize the whole Carrefpondence, as the 

Perfian is the only language in which the 

bufinefs bf ali Eattern courts is tranfacted), 

fecreted and kept it in a private cabinet, 

and never communicated it to the Council 

from 1781 to 1785. But as nothing 

fpoke fo Rtrongly againft a man as his own 

evidence, fo nothing could eftablith a faé& 

fo ftrongly as a record; and in order to 

confirm his affertion relative to the fup+ 
preffion of the Correfpondence, Mr Burke 

faid he would read from the Company's 
Records a ftatement of the fact as it really 

flood. [Here Mr. Burke vead from the 

Minutes of Council, a ftatement of the 

Perfan Tranflator, that for four years he 

found no Perfian document whatfoever 

til after the departure of Mr, Haftings, 

when he found fome in a mutilated (tate in 

the triink of Capt. John Scott.} 

Thus, when the Council, emancipated 
from the tyranny of Mr. Haltings, dared 
to think for themfelves, and to call for the 
Records, out they came from the Pane 
dora’s Box, that abyfs of fecrets, Capt. 
John Scott’s trunk, mutilated and gare 
bled ; and thus the redoubtable Governor 
of India, with the affiftance of that mira- 
culous Cabinet, that Aladin’s wonderful 
lamp, kept the government of Oude in his 
hands, made a tool of the Nabob, blinded 
the Council, and deftrayed not only that 
country, but the interelts of Great Britain, 
This, Mr. Burke infifted, was a pofitive 
aét of rebellion againit the laws of his 
country, while the concealment of the 
records was not only a fubitantial crime 
in itfelf, but a pofttive proof of other 
crimes. 

Having thus rendered the Council and 
the Nabob fubfervient to his purpofes, he 
determined to proceed further; and te 
follow his fyitem of rebellion, denied the 
right of the Company to the appointment 
of their own officers; and, in defiance of 
a pofitive order of the Court of Directors, 

Sa. a appointing 
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ford proved that Mr. Haftings had been 
guilty of premeditated Rebellion againft the 
Aéts of the Parliament of Great Britain, 
and againit the Aéts of his Matters, the 
Court of Direétors. He had alfo proved 
his vengeance againit thofe Officers of the 
Company who refufed obedience to him, 
qrd only refted their rights upon the 
Company. He had proved the abfolute 
vafalage of the Nabob to the Prifoner, and 
his being made by him the weak inftrue 
ment of his own rain, and of the ruin of 
his angutt Family; be was now, he faid, 
to call the attention of thetr Lordthips to 
the treatment of their Prince, in which 
cruelty and upitart tyranny was carried to 
a refinement wnexampled in the ingenuity 
of man, The Priforer, not fatished with 
the injuries he had heaped upon the un- 
happy Prince, brought him, who had no 
wil of his own, down to Chunar, under 
pretence of fetuing all mifunderftandings, 
and reconciling the Britihh intereft with 
that of the Nabob; accordingly the Nae 
bob came down, 

Mr. Haltings having brought this mi, 
ferable victins down te Chunar, prevailed 
upon him to fign a certain Treaty, under 
the pretence that the ftipulations which im- 
mediately affected the interci of the Na~ 
bob were got to be executed, but were to 
be in lieu, as it were, of thofe conditiong 
which were favourable to the Nabob,— 
The firft Article of the Treaty was, that 
Mr. Haftings was to order away the rab- 
ble of Britith Pentioners and Officers, pare 
ticularly the new Brigade, who all together 
conftituted a weight that nearly funk the 
Nabob, and exhaufted his Revenues; 
while on the other hand, the Nabob under. 
took to refume thofe Jaghires which had 
been granted by former Nabobs, either to 
the Royal Family for support, or to their 
Subjeéts for fervices, and which were con- 
fidered as fixed and permanent property + 
thefe were to be refumed, and made a new 
fource of pecuiation for Mr. Haftings. In 
order to thew that the Prifoner, from the be- 
ginning, had no intention of performing ei- 
ther part of this Treaty, Mr. Burke read 
a Letter of Mr, Middleton, in which he 
fays that the Nabob was ready to conform 
to whatever Mr. Haltings might prefcribe, 
and that he (Middleton) was ready to take 
his hare of the odium of the Prifoner’s 
non-performance of thatagreement. But 
what fhewed that the Defendant wasutterly 


regardlefs of the ce even of doe 
cency, on the very day on which the Treaty 
was figned he recommended new Penfions 
ers to the Nabob, [Page in the printed 
Minutes 938.) inf 

Their Lordthips were then to obferve 
how far Mr. Haftings adhered to his pri- 
vate promie to the Nabob, on the ftrength 
of which that Prince had been induced to 
fign the Treaty of Chunar. Mr. Hattings 
had come down from Benares, fruftrated 
in bjs intention to gt 500,000l. which he 
bad promifed himfeif by his journey theres 
but seeing the Country ravaged, and no« 
thing but difgvaceand folitude about him, ~ 
and afvaid, after the ruin he had made, ta 
return without fone plunder, he revolvedin’ 
his mind a vaft variety of ftratagems, and 
at length hit upon this happy expedient of 
plundering the principal people of Oude of 
their property, under the name of a ree 
fuimption of the Jaghires. But aware that 
the Naboh, from common juftice, as wel} 
as from the natural feelings of a man to his 
own family, mutt feel a repugnance to carry 
fuch a plan into execution, he perfidioufly 
promifed him that thofe ftipulations fhould, 
not be enforced, which promife he nevere 
thelels broke as foon as the Treaty was 
figned, by wrelting the Jaghires from their. 
lawful owners. 

f My. Burke defined the natute of that 

ecics of property called Jaghires, and af. 
dhnilated frente the feudal poffeflions ig 
Europe; and faid, that Jacobiniim never 
ftruck a more effeétual blow againt pros, 
perty than their Lordthips would do, if, by 
approving of this mealure, they fanttioned 
the idea of arbitrary confifcations for the 
purpofe of creating reveuue. For hig 
part, viewing it in the light of juftice to the 
individual, or policy in the State, his 
prayer re(pecting property fiould ever be, 
Effa perpetua, . 

Mr. Burke then proceeded to thew, that 
when this part of the Treaty came to be. 
carried imo execution, the Nabob fhewed 
the moft acute repen:ance for having been. 
trepanned into figning the Treaty. He not 
only expreffed reluétance, butabloiuely felf 
at the feet of Middleton, conjuring aud ens 
treating him to {pare him the horror of turn. 
ing ali the different branches of his family, 
whe had been provided for by tholeJaghires, 
deftiiu:e upon the world and finding alk 
his effurts to melt the obdurate heart of 
Middieton ineffectual, and fearing that a 


wicke, and inferted in p. 129) ; and of the former, for having recorded it in their Journals. 
What the Hovfe of Commons would do, in confequence of this fnfuit, he could not tell, 
as he had not had an opportunity of confusing the Houfs upon it, he fhovld there~ 
fore proceed as if go fuch Libel had been written, | * all ems 
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My hands are of your colour; but I thame 
‘To. wear a heart fo white. ~ 


This great fan could not, like Satan;” 
feethe glories of the world; but worfe, 
looked over the naked waite that himfelf 
had made, and could not fee one fingle 
fhilling thar he could by fraud or violence 

“attach; all was hid, and buried under, 
when he got there,—He then recollegted 
one great family, the women of which 
had, in three or four fucceffive reigns, 
amaffed, by faving it from their in. 


comes, a large fui of money, and had it 
2 ¢ ; 


fecured under the guard of a torirefs, and 
a treble fecurity of the manners and laws of 
the ceuntry ;—-but thefe were bur flender 
impediments to the violent paffion of the 
Pritoner, for as Jupiter made love in a 
fhower of gold, fo he made love for a 
golden fhower, not in gold at the perfon, 
but at the perfon for the gold. 

“Having firtt refulved to feize on thofe 
treafures, he was at a lofs under what pre- 
text to juftify Juch a violation, not énly of 
the right of the parties, the laws of the 
country, the decency to be oblerved to 
petfons of the female fex by the cuftoms 

~ of the country, but of a treaty by which the 
Britifh Government had guaranteed that 
property to them, At length he hit upon 
an expedient more atrocious even than 
the criginal intention ; and, partly by (tra- 
fagem and partl 
bob-enter into tis plan, and become the 
inftrument of violation of his mother’s 
property, house, and family. This was no 
other than to accufe them of rebellion, and 
under that pretext to confitcate their goods, 


Aid here, he (aid, it was worthy of | 


remark, that Sir Elijah Impey (who by his 
facred office was bound to proteét, yet 
was made the inftrument of this a€t of in- 
juttice) never was confulted upon the point 
of law by Mr. Haftings, although he was 
continually with him, for— . * 


- Pheebe went with him wherever he went. 


No, Sir Elijah did very sell for a common 
mieffenger, fora tipftalf, or to take an affi- 
“davit; but, upon a point of law, was not fit 
to be conluited, though Chicf Juitice of 
India: neither bad Mr. Haftings thoughe 
proper to confult the native Chief Juttice— 
he confulted neither, but employed both in 
the execution of this abonsinable projeét, 
sontenting himiclf with putting the quef- 
tion hypothetically “< Suppofing the 
“ Beguns are gui:ty of rebelion, has 
** nat the Nubob aright to conhfcate their 
* property?" To which Sir Elijah faid, 
Certainly; and thus, between them, they 





by torce, made the Na.” 


conived to: conform to the old legal 
maxim-—4dd queftionem faéti won refpom- 
dent judices, ad quaflionem legis an refpete 
dent juratores. My. Hastings afumes the 
province, and exercifes the sight of the 
Jary, and finds the fa&5 and Sir Elijah, 
in his chara&ter uf Judge, applies the law, 
ancl thus between them was this infamous, 
tranfaction compleateds ok 

“Mr. Burke faid, that the Hon. Mana~ 
ger who liad preceded him upon this 
Charge had gone fo very fully into the 
fubjcet, that it was hardly ‘neceflary for 
him to fay more, than that te accomphih 
his’ purpofés, a variety-of the meaneft 
firatagems, moft violent, outrages, and 
enormous crueltics were practifed npom 
thefe unfortunate women, until at daft be 
difcovered where their hoards lay, open 
which occafion Mr. Middleton, with ail 
the raptures of a lover, in amorous tranf 


“ ports and covings, writes to his dear Sit 


Elijah Inpey that he has got at the objec 
of all his withes, the fecret hoards of the 
old ladies, 

But even the acquifition of thofe im 
menfe treafures could neither fatiate the 
avarice, nor even give a momentary check” 
to the cruel difpofition of the Prifoner, for 
he had an aflay made of the tecafiwe, and 
finding that it fell thort by fixty thoufand 
pounds of the fum upon which he had 
tixed his mind, he extorted from the Eue 
nuchs, who were the Miuifters of the Bee 
gums, bonds to the amount of that defie | 
ciency.—The montent the bonds were _ 
obtained, thofe unhappy victims were 
dragged to a prifon, and a prifon of all 
others the moft dreadful to them, viz. the 
Englih sortrefs of Chunar. In che dun 
geons of that fort they were kept, and treat 
ed notonly with rigour, but with the molt 
atrocicus cruelty, laden with heavy chains, 
and repeatediy deprived even of food. 
Mr. Burke read fome Letters from Major 
Gilpin, who -had the command’ of the 
fort, to Middleton, in which he kates the 


‘" miferabie fituation. of his pritoners, and, 


requefts permiffion to alleviate in fume de, 
gree their torments; but Mr. Middleton, 
inftead of affording relief, gave directions 
for heavier feuers, and, it polfible, an 
increafe of tormenis.. The Privcefles of 
Oude, fecling for the fituation of their 
Miniters, parted w.th ail toeir ornaments | 
and-diefs for the pur pote of relieving tem © 
out of prifou 5 by thele means hey vaifed _ 
a fum of g0,00cl. bus ftui they were de-, 
tained for the remainder. ; 
Mr. Burke then proceeded to thew the 
grofs improbability of the Charge of Re~, 
bellion which had bees made againit the 
eda - Begums, 
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Begurvs, end faid, that if it were ever 
probable, the evidence which the Prifoner 
had brought to prove it would few ict 
falfehood. 7 

But allowing for 2 moment the truth of 
this accutation; whatdid it prove? Why, 
that the tyranny of the Englith was fo in- 


the relation of fon fo the ore tnd grandion\, 
to the other, rather than not get rid‘ of the 
Britifh oppreffion. % 

My. Burke proceeded in recapitulating 
the material points of his {peech on the 
preceding day; the tefult of the whole 
was faid to be, that the dominions of the 


tolerable, that even cloiltered old women 


Nabob of Oude were vtiarly ruined by 
confpired to cut off a man, who Rocd in vO 


Mz. Hattings*, x 
On 


* The following fadts however, to which the Editor appeals, wif] prove that the ruin 
of the Provinces of Benares and of Oude confifts only in the imagination of Mr. Burke. 

And firlt, The evidence oni the Bu aged Article proves, that when Cheyt Sing. was ex< 
petled in 1781, Mr. Hattings raifed the public revenue of BeENakes from 230,0col. to 
400,coo!, 2 years that this increafed revenue has been regularly paid from 1780 to 17939. 
und that there is ao fort of Coubr of this increafed revenue being regularty paid in future 3- 
that the country has flourifhed eminently fince the expulfion of Cheyt Sing; that Brxnareg 
has coufidcrably increated in building and in population fince the expulfion of Cheyt Sing 4, 
that the Police, eftablifhed by Mr. Haftings, in Bevares, has rendered that city the firtt 
id India. To this clear, decided, aind undoubred evidence, Mr. Berke oppofed a. Lets 
ter, written by Mr, Haftings in 1784, in which he Rated, that by the bad manage. 
ment of the Aumil after a very heavy drought, the country had been greatly oppreficdy. 
and that in theline through which he marched, from Buxal to the extremity of tht BENARES- 
Province, the natives had deferted their villages, owing to the negleét of the Aumil. 7 

. "The next was a report from Mr, Duncan, in 1788, who fays, that fome Pergunnahs, 
had fallen off fince the expulficn of Cheyt Sing. er i 
Now Mr, Burke rejeéts all evidence from Gentlemen of all defcriptions 5 rejects, 
“the folemn affertivns of the People themfeives ; rejoéts the Public accounts ; rejects alk, 
at his triend Mr, Dundas has faid of the flourithing ftate of Benares 3 and infilts up=- 
on it, that Mr, Haltings and Mt. Duncan have proved, that the County is utterly, 
dined, 2 ‘ = Sb ods Ss t 
S The fame mode of ftating fa@¥ which Uitingnithed Mr, Burke when he told what 
piffed in 4 large company, when the tate Lord Dover was prefent, diftinguifhed him; 
in relating paffages from the letter of Mr, Duncan and Mr. Haftings, He read whag 
the former Gentleman (aid of the Gate of fome uifling Pergonnahs ; and from that par~, 
tial flasement, he argued, that the whole Province of Beraanrs was ruined inevitably ; 
that Province from which the Company hag received 400,co]. a year, from 1782,t9 this, 
day, : f ve Fae dee 
Nie read arts, or father He defiréd: Mr. Windtiam to read part, of a letter from Mr., 
Fiaftings, in which he reprefented che confequences of an alarming drought, and the bad. 
condoet of the Autrit when joined together for one year: but when Mr, Windham came: 
t6 che following parts of the fare letter, Mr. Burke defired him to-ftop; we shall there-» 
fore infertitin this place. 
4 1 have the hapinefs to find all mén fatisfied and happy in the excellent adminiftration 
«© of the city of Baxarrs, and have experienced what few men of the firft rtation have - 
# Known in the intercourfé with the natives of India, if of ang otlier tountry, the voic of 
«© adulation, divefted even in my own prefence, from myfelf in the eagernefs of bellowing a- 
# becrer merited praife upon another.  Sucti is the tribute whichrthe wifdom and int ty, 
*¢ of Ally Kbratiam Caun have extutted from the hearts of thofe who have been fubje@ 
4 to his jurifdiétion.” 7 ied 
Secondly, the facts refpeting the Province of Oude are neatly as follow + ; 
In January 1778, Sujah Dowlah, Nabob of Gude, cied, and was fucceeded by his fon, - 
the prefent Nabob, It was determined by the Government of Bengal, in oppofition to the : 
ofinion of Mr, Ha@ings, that the treaties fubfifing between Bengal and Oude expired with 
Sojah Dowlab, They, therefore, compelled.the Nabob either to give up ali connections. 
wich Bengal, or to confent to increafe the Subfidy which he paid for a Brigade of Brith” 
‘Troops, from 41, 16 26,006), a mofith ; and alfo, to cede for ever tothe Gormpany the Proes 
vince of Benares. . . 
Mr. Burke defended this a€, though Mr. Dundas defcrited it, as it certainly was, @moft., 
flagrant breach of 4Suleina Treaty, The Direétors concurred in opinion with Mr. Haftings,5 
tliat the Treaty with Sujah Dowlah did not expire at his death ; bat they were vel 
ee : pleated 
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On the following day, June 11; being 
the Ong Hunprep and Forry-FirtTu 
Day, Mr. Burke recapitulated what he 
had faid on the preceding day, and then 
wat into a very ftrong and pointed at- 
tack upon the teftimony and conduct of 
Sir Elijah Impey, a Member of the Houfe 
of Commons, and upon the feveral Gen- 
tlemen who had been employed in Oude. 


He went through the Begum Charge in 
Part; conterided that it was fmpofible the 
fhould have been in the Rebellion in the 

ear 171 ; that the whole was a ftory 
invented by Mr. Haftings as a pled for 
feizing her treaftires; and offered as a 
proof of it; that the Direftors had fnt, 
the niott politive orders for inftituting a 
particular enquiry into the truth of the 


accufation 
pleafed’ by the increafe of the Subfidy; and thé acquifition of Benares, both of which 
reCulted from the intimate conneétion formed by Mr, Haftings with Sujah Dowlah, in: the 
year 1773. - . S 

At re latter end of the year 3778, fach was the diftrefs of the Nabob, and fuch the con. 
fefion in his country, owing to the Begum withhokiing his father’s treafares, which left an 
army of one hundred thoufand men many months im arrears, that the Nabob was per- 
fuaded by Mr. Briftow to apply for Britith officers to commind hisforcess The fequeft was 
¢omplied with, anda number of officers were fent to Oude upon emeluments and allowances 
infinitely beyond any that were enjoyed by the Bengalarmy. Mr. Burke mifreprefents this 
‘matter fo completely, that any perfon who heard him muft have fuppofed that Mr. Hattings 
formed this arrangement, whereas it was in fa@ done by the majority; Mefits, Clavering, 
Monfou, and Francis, 

‘This Nabob had Aid-deeCamps, Secretaries, Adjutant and Quarter-Mafter-Genéral; Pays 
matter, and Commiffaries, with their Deputies, 

The Nabob had no money, and was unable to pay thefe new militarp and civil eftablith. 
ments, or ta difcharge what was then owing to the Company, He therefore afligned certain 
diftriéts to Mr. Briftow, who, in concert with the Minifter, was in'truth the Sovetcigm 
of Oude, a fat ftated by Captain Edwards, who fwore that the Nabob was ina flate of 
fubordination to all the Refidents alkke. In other words, and in another paffage, he faid, 
that Yhe Nabob’s Miniter, who was under the influence of the Refident, entirely governed 
the country, Such was the fyftem eftablithed in 177 5 by the majority, and this fyftem con~ 
tinued under Mr. Briftow firft, then under Mr. Middleton, or Mr. Puriog, until Septerti- 
her 1781, when it was in tome degree altered. 

+ In 1984, Mr. Haftings. made an arrangement with the Nabob, by which it was 
agreed, that. if the Nabob difcharged the debt then due to the Company; and if in 
future he regularly paid the fubfidy due for the Britith Troops, no Refident thould have 
the flighteft interference in his dominions. This arrangement, which Mr. Burkte has 
quarrelled with, as he does with every thing, was very fully approved by the King’s 
Minifters, and was ordered by them, to be invariably adhered to, It has been fo, but 
Mill we exercife a fuperintending power in Oude, precifely fimilar to that which was cxer= 
cifed by Mr, Haitings, Lord Corawallis, wha, on all occafions fpeaks and aéts as a man 
of honour, wat unwilling that his countrymen fhould undergo the feahdal of being the 
authors of diforders with which they had nothing to do, and wrote to the Direétors, 
© That the Diforders in Oude are to be traced in the charadter of the Prince,” whom he de- 
fcribes as very extravagant, and otterly averfe to bufinefs of any kind. His Lordthip ~ 
therefore prateéted the Minifter, Hyder Beg Khan, againit the Nabob, and as often as 
the Nubob feemed difinclined to aét agreeable to the wifhes of the Minitter, Lord 
Cornwailis has remonftrated, and the evil was redreffed. When this Miniftet died in 
rhe the Nabob waited to know the pleafure'of Lord Cornwallis, before he appointed a 
wuccellor, 

From +773, when Mr. Haftings formed the fir arrangement with Sujah Dowlah; to this 
time, we have received above feventeen millions fterling from Oude. Onde has, in fatty 
paid above one third of the annual expence of the Bengal army, independent of the large 
fams in bullion remitted to the Treafury in Calcutta, which enabled us to prefetve India, 
in the lait general war, , 

We have proved, by a reference to faéts which are of general nototiety, that :he fyftem 
whiclled to our firft interference in tbe internat Government of Oude; was not the fyitem 
of Mr, Haftings, but of General Clavering, Colonel Monfon, and Mt. Francis. Juftire 
to thole gentlemen induces us to declare, that no fuch mifchievois confequences as Mr. 
Burke ftates, did refult from that interference. 5 3 

The Military Farmers General, as Mr. Burke calls them, guatded the ex:reme Provinces 
‘ef the Nabub’s Dominions, counteies which Mr. Briftow defcribed, before thefe officers were 
appointed, as in fuch a Mate of anarchy and rebellion, that they could hardly"he fsid to meke 
part of the Nabob’s domimions; under thefe Miluary Farmers General, the ceuntries were 

Paxy Vil, + t 2 much 


“. Benares. 
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accufition again& the Begum; which or- 
ders the Colleagues. of Mr. -Hattings 
would have carried into execution, had 
they not been over-ruled by Mr. Haftings, 
This fubjeét occupied Mr. Burke for a 
confiderable time ; and in the courfe of 
this fpecch he’ applied fo many coarte epi- 
thets to Mr, Hattings, that at length the 
latter ftarted ap, and declared that the Di- 
seéturs had font no ORDERS for inftituting 
the enquiry mentioned by Mr, Burke, and 
that human nature mutt at lat he exhauft- 
ed by hearing fuch grofs fallchvods Yo 
often repeated. 


- Mr. Burkeappeared a little confound. * 
ed 5 Dut recovering himfelty faid he hoped? 
the Court would not permit that wicked? 
wretch, that feourge of India, that Cris’ 
minal, to infult the Houfe of Commons. 
After fome time, Mr. Wivdham faid! 
the beft way would be to read again th 
orders of the Directors for ihe enquiry 
Inded to-by Mir, Burke. oe Son G00 aT 
The letter was read, and it appeared 
there were no orders 3-the termh was-a reat 
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. On Tuurspay, JUNE 12, peng thet 


One Husprep ‘and’ Forty-Sixtit 


Day; 


tuch hetter governed than they had been before or fince, and revenues were colleéted, and 
brought into the Treafury at Lucknow, from diftri@ts which before thole .ofticers WEIE apy * 


pointed had paid nothirg to thé Nabob, 
* As thisis a matter of a moft delicate nat 


tare, we hall merely ftate the fac?s to which the, 


orders of the Direétors applied—the Orders themfelves—the Minutes that foltowed them, of 
which parts only were read by Mr. Windham—and leave the world, to form. their owd 


concluiions. © 
dn July 1482, 


the Dire@tors were informed, that in confequence of the fuysort given ta 


*Cheyt Sing, the guarantee of the Company had been withdrawn from the Begum ; that Mr. - 
Hatings had ftrenuoufly encouraged and fupported the Nabob in refuming the Jaghire, and 


in feizing the treafure of the Begum. 


They were informed that ali the treafure taken, | 


amounting to 500,cool, had been applied to the difcharge of the debt duc hy the Nabob ta 


sthe Eatt India Company, 


-The Benares Narrative and the Affidavits were fent home by the fame conveyance, and. 


arrived in July 6782. 


y 


oa 
‘The Direors answered thefe advices on the x4th of February 1783, 

The Managers gave the anfwer in evidence in 1788, and prefaced it with thefe words: - 
“ Then the Managers acqvainted the Houfe thry would next proceed to thew that the | 
DireQors «tid order an enquiry to be maie in India, into the conduect of the Begums, that 


* all the world aight Know, the real teuti of the cafe, and that Mr Haftings did fiifte that 


enquiry.” 


The Letter is then entered by the Managers in pags 920, and the Anfwer in thefe words : 
» “TF it thould hereatter bs found that the Begum did not take chat hoitjle part againit the 


« Company which has been reprefented as well ii 
the feycral documents therein referred to, and as it.no where eppears from the papers at 
prefent in our potfeffion, that they excited any commotion previous to the infwrrection of 
Cheye Sing, but only armed themfelves in confequence of that tranfadtion 5 and as it is 
probable that fuch a conduat proceeded entirely from motives of felf-defence, under an’ 
apprehenfion that they themfelves might tikewile be laid. under unwarrantahle contribu= 


the Governor General's narrative as in 


£ tions, we direct that you ule your influence with the Vizier that their Jaghires, may be 


«© reftored to them.” 


Here is;the order, and the point in difpute is, whether this be an order for enquiring into 
the truth of the Rebellion of the Begums, or whether it be an orler ta ufe the influence of 
the Bengal Government to reftore to her her Jaghire.—As to the Tresfures, the Direétora 
are totally filent on that fubjcél 5 yet it is obvious, that if an enquiry was ordered, and if in 
tho refutt of that enquiry the thould prove to have been falfely accufed, on what princia 


pie of Jultice or common fenfe ecu'd the Direétors have paffed over the Treafures ? 


ve 


The Government confifted of Mr, Haftings, Mr. Wheler, Mr, Stables, and. Sir Job 

> Macpherfon.— After the Letter of the Direétors had been read, Mr. Wheler ftated his with 
always to conform implicitly to the orders of the Dire@ors ; that thofe then before them: 
resre entirely provifional; that be was fylly convinced, not only from the report of Mr>-Hafte 
Jugs, but irom the epinions of many individuals tatally unconcerned in the fubje@, that the 
Begums.at Fyzebad did t-ke a hottile part again@t the Company during the diiturbances at 


Isut as the Directors appeared to be of a different opinion, and conceived upon. 


the fubjeé that there ought to be ftrouger proofs of the defeGion of the Beeums than had 
bees faid before them, he thought that hefgre they decived-on thefe orders, the kue and pres 


» fet refidenis Mould collet al} the intormation they could upon the fubject, 


if 
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Dax, Mr. Burke took up the remaining 
part, of the Begum Charge, namely, the 
treatment of the women and children of 
the late Nabob Sujah ul Dowla, and 
the feizare of the treafures of the Bg- 
gums, the imprifonment of her Mi. 
nilters, and loading them with irons, to 
give fecurities for large fums and pay 
the fame, ftripping the effects, cloaths, 
jewels, Sec. trom the Begums, by which 
_ means the-wumerous family in the Khord 
Mahal (inner palace) which was de- 
pendent upon the Begums, wanted the 
mere neceflaries of life; and after, fruit- 
lefs fupplications and fhricks of famine, 
they endeavoured 10 force their way out 
of the Palace, and brezk into the Market- 
“place to beg for bread, but were driven 
back with blows by the Sepoys, who 


Mr. Briftow, and Mr. Middloten,-in or- 
der to fix the guile of thefe tranlictions 
upon the Defendant. Mr. Burke con- 
clucd this. Charge with an affecting ap 
al to the feelings and the paffions of 
their Lordihips. ' . 
. The principal ogcurrence of the day 
was an attempt to Comment upon Chare . 
get, as collateral: matter, which had 
been abandoned by the Houfe of Com- - 
mons in a vote on the 4th of February 


179%. salt 3 

Lhe Lord Chancellor checked this 
informal procedure, and fignified “his 
opinion, that what was not infilted upon 
incharge, could admit of no comment™in 
reply. 4 

Mry Burke retorted this extraneous 
addugtion: upon the Counfel, who. had, 


-qwere armed with bludgeons. Several lets. he contended, alfo brought matter inve~ 
ters were read, written by Major Gilpin, -Jevant in their defence.—But he defired 


" Uf there be feafe or meaning in language, Mr, Wheler faid, Before I confent to intercede 
-with the Nabob. for.the .reftoration of xheir jyghires, I defire to Know what has .been their 
patt and prefent conduct. 

‘Mr, Hattings replies, that-he thinks Mr.-Wheler has miftaken the intention of the Di- 
sreGtors 3 that he fees authing hke an order exprefid ov implied for -fach an enquiry as Mr. 
Wheler propoles—Here the -matter drops till the 22d ol Sc ptember, ‘when a minate from 
Mr, Stables is read, in which b¢ faysy that the Directors feem not to be fatisfied that the dif 
off-@ion of the Begunts is fufficiently proved. He therefore thinks that the late and prefent 
“Refident Should be called upon to colle what further information they can, and the Com- 
manding Officers who: were at the time in the Vizier’s country. 

. Ufthere wz any meaning in language, Mr. Stables did not make this motioa in com- 
pliance with an order, but becaule he thought the Direétors feemed not, to be. fatisfied 
"with the information before them, 

Mr. Alaftings appealed to the letter. He fays it does not order an enquiry ; but adds, 
“Ef evidence is to be calicéted, it thould be collected from all perfons capable of giving it, and 
not’confined to official charaers. : : 
To this minute Mr. Stables made ap reply. = 

Sir Jobu Macpherfon (whofe minute Mr. Windham did. not read, though it follows 
immediately) fays, © I-have read the letter of the Direétors with attention, When it was, 

3 46-firtt read in Council,,.E underftood ths paragraphs about the ~Begums as dire¢ting an 
, * inveftigation,” dc, ‘ . 
. & Ona.clofe atrension tothe words and -{pirét of the diff-rent paragraphs upon this fubject, 
4 Ido not-think that we are directed to commence any. new, iriveftigation af evidence. 
_ 6 Indeed, T do not (ee how any new inveftigation of evidence could be regularly undertaken, 
ov what falutary purpole it could anfwer.” 

There has been no appeal fromthe Begums to this Government; and there certainly 
“« was fufficient proof, at the time, that thofe who had the management of their concerns 

“6 during the troubles ef Benares, were no friends, but real enemies to the. caufe of-the 
s¢ Englith.” i ? 
‘We hope we may be allowed to fay, that Mr. Haftings would have been unpardonable in 
interrupting Mr. Barke, and dccufing him of ‘falfehood, provided Mr. Windham had read 
+ ait the Minutes, We think there is no man living can fay, that Sir Jabo Macpherfon’s mi« 
< pute is not-very material indeed. But though Sir John was in London in 1788, when the 
"Managers examined Mr. Stables, they did not chufe to call Sir John. Macpherfon; and 
though bis Minute isin the next page to that of Mr. Stables in the evidence, Mr. Windham 
did not think propér fo read ite Mr, Burke did not fay he meant to garble the evidence, 
bot he certainly. did garble it, and this is the only excufe that can be offered for the intem~- 

4 perance of Mr. -Hattings. : . f 
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te withdraw a few minutes with: his Managers record, and in that of the 
brother Managers. Mr, Windham at- Counfel; snd tho” abandoned in charges 
tended him our, and Mr, Francis fol- yet, as aflented te by Mr. Haftings, 
lowed. * would remain for ever evidence againit 
"When they returned, Mr. Burke la- him. 
mented very fcelingly the hardthip of his Mrz Windham read a variety of Pa~ 
firuation—but he faid he was bound to pers, and Mr. Burke commented at con 
believe fe heard the judgment of that fiderable length. Hyder Beg Khan 
Houle, when no one Peer arofe to diffent bronght forth a violent ftorm of invec- 
From his Lordthip, to whole fingle opi- tive, and the bufinefs of Oude was 
nion, indeed, great weight was always clofed by Mr. Burke's delcaration, that 
attached, and to which he very cheeifully he believed that province to be as much 
defer ede” news as heretofore zou. rfied by Mr. Haf- 
However, the faéts he alluded to were tings *, 

ppon. the Journals; they were in the 

: Mr. 


In the courfe of his Speech, Mr, Burke took occafion to fay, as on a former day, (p. 1 30.) 
that the origin of Mr. Haflings was low, obfgure, and vxigar ; with how little regard so trash 
this affertion is made by thofe who detail Ins Speeches, will appear from the following account 
of the family of Mr. Hastings, which is taken from Dr. Naen’s “ Kittery of Wor 
ceitertbire,”” and the Records in the Heralds’ Office. 

In the reign of Henry the Second, Milo de Haitings held three hides of land of the Bi- 
Mop of Worcefler. This Milo de Mantings, or another perfon of. the famé name, was of 
Daylnesford, the 43d of Edward the Firtt, 

Mr, Pennyfton Haftings, an Antiquary, and Reétor of Daylnesford, derives the pedigreg 
of this family from Haftings the Dane, in a letter to Dr. Thomas, dated the 41th of Deceme 
ber 1742. It certainly may boalt of gregt antiquity, Aftrope Haftings held lands in* 
Warwickthire fo early as the Congneror, or very foon afterwards. Of this family were the 
Barons of Abergavenny, who, by the marriage of John Haftings, Barun of Abergavenny, 
‘wish the heirefs of Acniar dz Valentia, came to be Earl cf Pembroke, John the jaft Earl. 
leaving no iffue, his Barldom reverted to the Crown, and the Barony of Abergavenny went 
by marriage to Reginald, Lord Grey, although the right of it was long contefted by Mr, 
Haftings, ‘the male heir, defcended from the fecond fon of Jonn Lord Abergayenny. 

From a younger branch of this family fprung the Earls of Huntingdon, who have altered 
the Arms, and bear a Manche Sable in a Field Argent; whereas the original Arms of Haf= 
tings, and thofe which have always been borae by the Hattings of Daylnesford, were 4 
Manchg Gules in a Field Or, 

Daylnesford continued in the famity of Hattings titlx715, when it was fold by Mr, bo 
muel Haitings to Jacob Knight, grandfon ¢ ‘of Sir John Knight, of Briftol. 

From the fon ot Mr. Knight, it was- re~purchafed by Mr. Hattings in 1729. 

At Dayinesford was firft introduced the cultivation of Saintfoin, a Frencir grafs, brought 
into England by Jolin Haftings ia 1650. 

The sncient’ Manor- houfe, which has long been deftroyed, was fitaated at the diftance of 
150 yards from the church, The ruins were left about a ‘Century ago, and fhewed it to have 
been a’ grand ftruéture. 

From the time this houfe went to decay, the family chiefly refided at Yelford, in Oxford- 
thie, called,” in’ old writings, Yelford Haftings; and-in the yiftation of that county, in 
the taft century, a particular account is given of that family. : 

Yelford continued to belong to them until the reign of Charles the Firft, when John Haf= + 
tings, Lavieg fpent four manors in defence of the King, conyeyed Yeltord to the Speaker 
Lenthall to fave che 'reft of ‘his eftate. . ” 

This Joba Hattings was the Great Great Grandfather of Mr. Hattings, whom Mr Burkg 
is fappofed to defcribe as oi an origin fow, obfeure, and vulgar. 

* The following perfons of the name of Haftings, poffetfed the Eftate of Dayinesford, and 
the patronage of the Living, as appears by Dr. al 's Survey >. 





* Thomas de. Haftyngs : - +: Ae Ds 4282 
Rolundus de Haftyngs - i. "4325 
Thomas de Haftyngs, Dominus de Daylnesford »-3335° 
Thomas Haftynges * : : 228 1419 

"Bard Haag re? 
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Mr, Barke then proceeded nearer 
home, and having -hitorically painted 
“the three claffes of inhabitants at Ben- 
gat, he confidered what meafures Mr. 
‘Hattings had taken to augment the 
wealth, fecure the territories, and -ino- 
derate the government of the Mahoine- 
tians, the landholders, and the Company's 
Se vants. 7 ns 

Mr. Burke, after a few more obfer- 


journed to 


yaitons on Oude ®, faid he had fome new 
matter to offer to their Lordfhips on the 
next day they would honour Kien with 
their hearing 5 and on this the Court ad— 
SaTURDAY, JUNE 14, being the ONE 
Husprep ind Forty-SEveNnTH Day, 
Mr. Burke began this day’s fummin; 
up with thé latter part of the Sixth Article 


of Impeachment, and the whole of the 


_ Jena Hattyngs - : - "oe 


3525 

Symon Haftyngsy : er) 458 - 1593 
Jobn Hittyags . - - 1646 
Jobn Haitings * - - i 1662 

« Peoyfton Hattings - - 1690 
Samuel Haflings © - - - 1704 
Warren Haftings — ‘ fom ae) “+ 4789 


From this acenunt, which is authentic, it is clear, that from the year 1283 to ry36, @ 

* period of above four hnndred years, the Eftate of Daylnesford continued in the family of Mr. 

Hattings, though the fortune of the family was confiderably diminifhed in 1653, by the 
attachment of his Great Great Grandfather to Charles rhe Firft. 

This dotail would be unneceffary, for any other purpofe than to thew the illiberality o€ 
thofe whofe malignity can never be giutred, When Lord Clive was an obje@ of perfecus 
tion, he was defcribed, as Mr. dLaflings has been, as {prung from a low and obfcure origin, 
though the Eftare pf Styche, in Shropfaire, was in his family from the time of William the 
Conqueror. Ce oy : 

© There were two very cutious points ia this day's Speech, on which we fhall make a 

* few obfervations. 

‘The firft was, where Mr. Burke faid, that this country had a particular intereft in the 
good Government of Tudia, fince the Public were to receive from the furplus revenues of 
Yadia in future five hundred thoufand pounds a year, Mow Mr. Burke could venture to 
allude to this law is indeed sftonithing, 

It paffed in the laft Seffion; and ehaugh Mr, Burke: had folemnly pledged himfelf ta 
oppofe with his utmott force every attempt to perpetuate the prefent oppreffive and cor- 
rupt fyftem by which India is governed, he aétually abfented bimfelf as often as that Bill 
was order difcuffion in the Houfe, It has patfed, and it is grounded upon data which are 
death's blows to the Impeachment s for it is affumed that we have a right to all we pofle(s 
in India ; and it is affamed, that the revenues in future will be equal to what they now 
prodace. If Mr. Haftings has been juftly impeached, heavy indeed are the demands which 
the Princes of India have upon England, for the public robheries of Mr. Haftings ; and 
wery confiderable mutt be the annual deduétions from the future revenues of India, 

The fecond is 4 point, which tho’ nut immediately vefpecting Mr. Haftings, proves, 
that Mr, Burke has omitted no means to obtain information ; and as he has procured none, 
it eftablithes moft clearly the affertions of Colonel Duff, that Irdiais united in his favour, 

Mr. Burke faid, he had received a letter from Mr. Briftow, in which that Gentleman 
affirmed, that one of the Eunuchs of the Begum had tuffered corporal punifbment at Luck~ 
now. 1cis proved in evidenge, that Mr, Haftings neither dire@ly nor indire@ly authorized. 
fach a punithment, ‘nor was he ever acquainted with this circum(tance. The faé& undouht- 

‘edly is, that if the Rritwh Refident had not interfered to prevegt it, the Nabob would have 
put thefs Euaychs to dpath, Mr, Haftings knew nothing about them. The material quef- 
tion, and the only ong ia which he is concerned is this ; “* Was right or wreng In him to 
1* withdraw the Guarantee of the Britith cation from the Begum, and to advife the Nabob, 
to take from her certain fams of money, for the purpofe of liquidating the Public Dab, 
(© which he owed to the company ?* * t 

The fuppofed cruelties ta the Eunuchs, the fuppofed djarefs of the concubines in the 
Khord Mahl, Mr. laftings cannot be refponfible for; Major Gitlpinsnd Captain Jacques 
lave-fujty proved, that he neither Knew of the one or the other, But the carious point is 
this, that though Mr. Burke has left it opt, that he has been carrying on a fecret corree 
fponcence in Bengal, he has not been able to excite the Begum, or her Eunuchs, or any 

human being to complain of the tyranny, oppreffion, injuftice, or cruelty of Mr. Haftings, 

. . . feventh, 
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hé then mentioned'an épigram *, of which 
the fame geniteman was thé tuppofed au- 
thor. 

- As it is in proof, that the fum of 2000 
rupees a.day received by Mr. Haltings 
in 1772, was for entertainment, agreeably 
to eltablifhed cuitom, and not a bitbe, as 
charged by the late Houle for an appoint=" 
ment to office, Mr. Burke took up quite’ 
a new ground——He affirmed that the 
eovenants were made precitely to prevent 
this fort of abufe.—Here again Mr, 
Burke fails-—for both Lord Clive and 
Mr. Verelit {ubicribed the covenants, a$ 
well as Mr. Hattings; both thole Go: 
vernors took the two thouland rupees a 
day for entertainment, without conceiv- 
ing it to be, as it certainly was not, a 
breach o& their covenants.—Mr, Burke 
then returned to Nobkiflen’s prefent, 
which he affirmed to be woife than any 
act of Verres, and applicd the epithets 
rogue, common cheat, fivindler, to Mr. 
Haftings, for having taken that prefent 
for the Company. 

Mr. Burke next came to Lord Corn. 
wallis’s evidence, which he inlifted prov~ 
ed Bengal to be ruined,-—He then read 
the 39th feétion of the aét of the 24th of 
his prefent Majelty, to prove the opprefs 
fions of Mr, Haitings. The A& of Par- 
liament, he daid, had declared the oppref. 
fions and the oppreftor 5 and addrefling 
himfelf to the Lords, he faid, “ You mutt 
* repeal this a& of Parliament, you mutt 
“ declare the Legiflaune @ far, betore 
§ you can acquit Warren Haftings."” 

‘Mr. Burke then faid, that Me. Haf- 
tings had pleaded his merits, which was 
no anfwer to a criminal charge, but in 
faét, every a& which he ftated to be meri- 
torious, had been condemned: by a for- 
mer Parliament; Mr. Dunas having 
moved forty-five Relolutions, each of 
which condemned’ feme aé done by Mr, 
Haftings. Everyone of thole, faid Mr. 
Burke, not excepting one of them, were 
all cenfure{by the Houle of Commons. 

Mr. Haftings admits this ftarement to 
be true, and told the Houle of Commons 
he did {o 3 at the fame time that he com- 
plained of the cruel injuries tie Juffered by 
that body having cenfurcd and profecuted 
him in one charaéter, for a&s which in 
another they had very fully approved, and 
of which they continued to enjoy all 
the benefit. . 

Mr. Bake next affirmed, that Mr. 


Haftings was the author of the Muahratta 
war, and that he concluded it by adits 
honourable peace, ‘ ; 
* After dweilmg with confiderable ener= 

gy for along time ou the Charges in the 
grofs and detached parts, he, at lait, taid 
he was come to his conclniion; but hee 

fore he quitted the box, he fhould beleech. 

their Lordfhips attention fora few moe 

ments. 

Mr. Burke then made a folemn paufe, 
and gave his FERORATION, the beauty, 
energy, and fimplicity of which was never 
exceeded, if indeed equalled.—We- cary 
only give a faint idea. 

«© My Lords,. the Commons. wait the 

“© jffue of this caufe with trembling folici« 
“** tude, Twenty-two years have they 
“ been employed in it, feven of which 
“« have paffed in this Trial. They gehold 
“ the drarelt interelts of their country 
“* deeply involved in it—they feel that 
“© the very exiftence of this Conftitution 
“ depends upon it, Your Lordships jufa 
“ tice ands pre eminent in the world, 
** but it ftands amid a vat heap of 
“ yuins, ‘which furrounds it in every cora 
‘© ner of Europe. If you flacken juftice, 
“ and th.reby weaken the bands of fo- 
S* ciety, the well-tempered authority of 
this Court, which I truft in God ‘wilt 
“* continue to the end of time, muf res 
“© ceive a fatal wound, that no balm can 
“* cure, that no time can reftore.’”” 

Here Mr. Burke entered into a compa 
Tifon between the dignity and juftice of 
the High Court and the late Parliament of 
Paris, the death-blow to which wes given 
by Mirabeau. He next alluded te the 
miferable Rate of France at the prefent 
Moment——to the murder of the bet of 
Kings, and the mott glorious of Queens, 
and to the deftruétion of the Parliament 
of Paris, a Court almott as dignified as 
that which he was then addiething, and 
uniformly pure in its. legal decifions—to 
the deftreétion of alt ranks ard orders in 
feciety ; and after praying that Beaven 
would avert from us the miferies that have 
defolated France, he faid, that if it houlé 
be their Lordthips lot to fubmit to the 
axe of the guilictine, on any Future and 
dreadful convulfion, thir lat hours’ 
would be more tranquil trom a refleétion 
that in the great caufe before them they 
had decided by the rules of equity and 
juttice. But, deprecating fuch a dreadtut 
event, he hoped the noble tabc of this 


* Oft have I wondered that on Irith ground * 
No poifoncus repziles ever yet were found ; 
Reveal’d the fecret ftands of Nature’s works 


She Gy"d her venom, tu create a Buage. 


Con- 
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Confitution would long fland unimpaired and finks into the abyfs of Natorey 
in reputation as well as in itvength 5 and“ from whence it was commanded into 
at the fame time that it operated as a ter-  “* exittence by the great Author of it 
ror to Tyrants, it would always afford ‘ then, my Lords, when all Nature, 
protection to injured and opprefled Nae « Kings and Judges themfeives, nuit an- 
tions. “ {wer for their actions, there will be 
. Mr. Burke then concluded his elabo- ** found what fuperfedes creation itfelf, 
rate fperch. ‘¢ My Lords, it is not the * namely, Erernat Justice. It was 
“€ criminality of the prifoner-—ic is’ net * the attribute of the Great God of Na- 
© the claims of the Commons to demand ture before worlds were ; it wili refide 
« judgment to be pafled upon him—it is ¢* with him when they perifh; and the 
* not the honour and dignity of this  ¢ earthly portion of it commitied to your 

* & Court, and the welfare of millions of ¢ care, is now folemnly depofited in your 
*¢ the human race, that alone call upon ** hands by the Commons of England. — 
* yous—When the devouring flames thall «* 1 have done *.” 

fave deftroyed this perithable globe, : 





* As Mr. Burke quitted Parliament in the courfe of this Seffion, we fhall :;e the de« 
Date that took place on the motion af Thanks to the Managers,when at was brougut forward 
by Me Piet, : 

On Faipar, June 20, Mr. Pitt, ftanding in his place in the Houfe of Commons, faidy 
he rofe to make his promifed Motion, for the Thanks of that Houfe to the Maiagers 
for their conduét in the Impeachment againit Warren Haftings, Efqg. When fir 

_ he intended taking this cep, he had cunfidered it as a matter of courfe, to which he thought 
no poffible objefion could have been offered from any quarter of the Boufe ; but when he 
had poftponed tis motion, upon intinmation thag it was intended ta be oppofed, he ‘had fet 
himtelf to confider what objeétions could be made te fuch a mesfure gencially, gp to this ong 
in particular. The Impeachment jtfelf had been voted, not only froin aconvi@tion that there 
was fufficient ground to put the party accufed pon his trial, but as a terror to thofe placed in 
afimilar fituation in the government of our diftant provinces ; mor was there any exercife of 
their power in which the Houfe thewed themfelves more maje(tic than in that proredion 
which they thus fhewed themfelves determined to afford thofs parte of the Britith empire, 
which, by being thus far removed from their immediate infpection, might be fuppofed mutt 
fiable to eppretfion and plunder, When he lonted at the magnitude of the tafk which they 
had thus impofed upon their Managers, he couid not avoid feeling every thing in their favour, 
and that a bufinels of fach extent, aud executed fo ably, covered every error they might have 
lapfed inte, if fuch could be really imputed tochem, Where, he afked, could fuclya chasge he 
Rated? Perhaps the length to which the Trial had been protracted might be objected ; this 
was a prefumption naturally to be looked for, if we looked either at fhe natnre of the 
tranfaétion itfelf, the Charges exhibited upon the occafion, or the evidence neceflurily 
produced in fapport of thofe Charges. Was there any thing ia ill thefe which could be fairly 
imputed to their Managers? On the contrary, it formed the peculiar privilege and advantage 
of trial by impeachment over the ordinary proceedings in the courts of juftice, that delinquea- 
cies beyond their seach were to be brongh’, if deferving, to punifhment without the incer~ 
vention of thofe legal hackles whic! freguently arrefted the avenging hand of the law in the 
ordinary forms. This, however, which, inftsad of an objection, was an argument in favoyr 
ef jinpeachments generally, was unneceffary to be urged inthe prefent inftance, if Gentlemen, 
fnftead of computing the years, tock the trouble of analyzing the Trial by the number of daysy 
and the few hours o¢cupied in each day which it had taken up, The next point to be 
confidered was, that of this time, whether more or lefs, how much of it had been occupied 
by the Managers, and bow much by the Defendant io the feveral replies, and fill further, 
what additional velay given by the latter, by unceafing and unwearied objeCions taken on 
his part to almoft every thing off.red on the part of the profecution. To prove this dfpofi- 
tion so obje€iing to evidence, Gentlemen had but to look to the Report made hy Weir Com= 
mittee on the caufes of delay, and they would find it fully proved, It was in the next place 
to be recotie€ted, that their Managers had to difcufs queftions in the courfe of Mr. Haftings’ 
‘Trial, which they conld not tamely relinqvith without abandoning the privileges of the 
Commons, as corltradittinguifhed fiom the ord.nary courts of law. Upon all thefe grounds 
he, and hetruited the Henfe with aim, would by no means he inclined to admit, either that 
there were any grounds for imputing any delay whatever, or even if there were, that ther 
Managers were to be ceufured for it. But thefe objeGious, true or falle, canie in the: prefeng 
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Gage too fate. If they were well founded, better they bad been made in time, when the 
correction of them as they arofe might have prevented two aéts of injuftice ; rendering the 
Befendant an objec of perfecution, and their Managers of delufion, in going on with meafures 
in therafelves wrong, hut which the filence of that Houfe feemed to fanSlion. Under all thefe 
circumfances, be could fee no poffible ground of objedtion to the prefent motion 3 thofe who 
‘were of opinion from the beginning, that the profecution was ajuft and -neceffary one, thoutd 
Hot now object to its conclufion ; thofe who were originally of a contrary opinion, and adverfe 
to the infticating any proceedings whatever, he appealed to their candour, whether, being ina 
minority throughout, they ought to expe the Houfe to a4 in the fequel, as they withed in 
vain to perfurde them to a&t at the commencement ; but rather allow the Houfe to aétas was 
ufual in atl fimilar cafes. Did they with for the acquitral of Mr. Hattings? That was an event 
no longer in their hands, butrelted in another place. How then could that with operate, either 
as & motive or reafon for withholding the ufual thanks? Any thing now done inthe Hovfe 
of Commons could Lave noeffe& uponthe Lords—Mr, Haftings mutt be acquitted or condemned. 
upon legal evidence, and legal evidence alone. Is was not a queftion now, what the Houfe 
would do if the Impeachment was now tobe voted. The whole bufine(s was concluded as far 
as depended upon the Houfe; and not to thank the Managers, would be to cepart from ufual 
prattice on fimilar occafions, It was certainly true, that fuch Gentlemen as had uniformly, 
throughout the-courfe of the Trial, hewn themfelves adverfe to the Mansgers, could not add 
any thing to the eclat of the Managers, by joining inthe Vote of Thanks: on the contragy, their _ 
diffent would prove it not a bufinefs of courfe, but rather of difcrimination ; fill, however, he 
could not help expreffing a with that on this occafion the vote of that Houle might be unani- 
mous, He concluded with moving, * That the Thanks of that Houfe be given to the Ma. 
“ nagers appointed by them (o conduét the profecution againft Warren Hoflings, Eq, for 
# their faithtul management in the difcharge of the important truft repofed in them,’? 
- Mr, Dundas feconded the Motion. 

Mr, Sumner (aid, be could not avoid expreffing his furprife, that a Motion fach as that he’ 
had juft heard read, fould be confidered as a matter of courfe, He faid, that he rofe with 
confiderable diffidence to oppofé a Motion which had been made by the Right Honourable 

, Gentleman, with whom it was generally his gond fortune to agree. The Right Honourable 
Gentleman bad fupported the Motion with all his t:leots and with all his influence, but he mutt 
add, be had not difplayed any great degree of candour in the courte of his fpeech, when he 
prefappofed the objections which would be made from a certain defcription af Gentlemen in 
that Houfe, one of whom he had infinite pride and plesfure in decfaring himfelf co be, Mr, 
Sumner faid, he was happy to avow himfelfa very great admirer of Mr. Hattings; that he 
Jooked up to him with every fentiment of regard ang affections but his objeions to the 

“-prefent Motion arofe from circamftances utterly independent of Mr, Haftings. The Right 

* Honourable"Gentieman had faid, that Mr. Hastings couid not in any fhape be affeted now by 
any Mation that coyld be made in this Houfe ;—that the decifion was before a competent. 
Court, which coutd only determine by evidence, Admitting this to be the fa@, as he did, 
Hill a Vore of Thanks was, in a certain degree, a vote of approbation of the Managers? 
conduct, Surely the period was too fhort for the Houfe to determine upon the condudt of theig 

Managers, Seven years had the Trial lafted, and it had been attended with circumftances new 

and moft extraordinary, It was true that on formeroccafions thanks had been voted, and, as the 

Speaker had informed him from the chair, hefore the judgment yas pronounced, but certainly 

mot until the verdi€} was known, In this inftance the thanks would be voted Ta.ny months 
before the judgment 3 and tho” any thing that could be conftrued into an approbation of the 

Commons would not affect the judgment, there was an indecency in the proceedings whigh led: 

him to oppofe it in the firft inftance by the previous queition. 

Mi. Sumner faid, that ifthe time were not impraper, he certainty would not oppofe a Vote 
of Thanks to the Managers, ont excepted, who had fauhfuily difcharged the truft impofed on 
them, by fupporting the fpecitic Charges yoted by the lait Houfe of Commons. Mr. Sumner 
faid, that he retained the fame opinion which he had fo oftem profeffed of the Charges, 
which he thought to be ill founded ; but it was the doty of the Managers to fupport thems 
and he never would be {o jiliberal as to objedt to their receiving the Thanks of that Houfe at a 
propertime, provided they could be given without their beftowing their Thanks at the fame 
time on the leading Manager, who, he contended, had by his conduét ifgraced and degraded 
the Hoyfe of Commons, and had dared, in their name, to vilify every Gentleman who had had 
the honour and good fortune to feive his country in India; inclading in his abufe, all their 
connedtions of every defcription, and applying the odious epithet gang tothis body of men. 
‘The Speaker calling out Order, Mr. Sumner faid, that if be could tind more meafured expref. 
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fions to corivey to the Houfe his fenfe of the mifcondué of Mr. Burke, and of the difgrace he 
had brought upon the Houle, he would ufe them ; but he would proceed to explain of what 
nature the Manager's conduét had been, in the hope that it would be as much reprobated by 
the Honfe, as he knew it was by all deferiptions of perfons out of doars.—~The faéts that he 
fhould detail, the Members in general were ignorant of, for very few indeed had attended 5 
‘and of all Members of the Houfe the Right Hon. Gentleman below him was the Jaft maa 
who was competent to decide on the conduét of the Managers, his various avocations making 
his abfence from the Trial an aft of neceffity——He had too high an opinion of the Miniter 
to think it pofidle for him to have made the Motion before them, had he ever heard the lead= 
jog Manager in Weftminfter Hall, Mr. Sumner faid, ia the light he viewed a Voteof Thanks, 
he could not poffibly affenttoit. Did the Houfe know that Mr. Burke had folemnly affirmed, 
that Captain Williams had murdered Raja Muftapha Cawn with his own hands? He would 
afk, what authority bad the Houfe given to Mr, Burke to make fuch a charge? Was it 
decent or honourable in the Houle to {offer fuch language to be uttered again ft any Gentleman, 
and yet deny to him the meuns of defending himfelf? All that man could do was dona by 
Captain Wiliams to bring this outrageous calumry toa fair Trisl;—he petitisned the Houfe 
upon it five years ago ; the Haufe would not bring a charge that he could reply to; and is 
the Manager to receive Thanks for daring to charge an Englifh Gentleman with murder in a 
fpeech, aud there to leave it 2—Is this Britith juftice ! 4 

The faft Houfe voted twenty Articles of Impeachment again’ Mr. Haiftings; three were 
gone through in the latt Parliament—B<nares, the Begum, and the Prefents. “This Houfe, hy 
a formal vote, precluded the Managers from going into any othér Articles except the Conbratts 5 
and the profecution was finally clofed in the firft feMfionof this Parliament. Does the Houfe 
_know, that in contempt and defiance of this Refolution, the Manager infited on his right to go 
into the other Articles, and exprefaly told the Lords, that the Commons had not abandoned 
them, nor ever would abandon any one of them? Will the Houfe thank the Manager 
for this contempt of their anihority ?_ Does the Houfe know, that the loguage ufed by the 
Jeading Manager to the Court was in the higheft degree difgraceful ? that he had the prefump~ 
tion to tell the Court, whether with a view to intimidation, or from the wildnefs of the mo- 
ment, thatthe Commons bad not only profecuted, but they had found Mr. Haftings guilty when 
they impeached him ? that the Lords could not acquit him without proving the legiflature & 
Yiar Pals fach language tobe borne? Is this Britith juQice? Will an Engiith Houfe of 
Commons approve of fuch fentiments? What is a fotemn Trial by Impeachment but a 
mockery, a farce, if fuch Janguage is not fcouted by every man who hears it? The leading 
Manager finding the general fentiments of Gentlemen who have ferved in India to be ftrongly 
in favour of Mr. Haftings, ia order to invalidate the teftimony of the witneffes, has 
attempted to blacken and to blatt the chara&er of every Gentleman who has breathed the air 
of AGia, Was this oniverfal abule neceffary in order to conviét Mr. Haftings? Is the cha- 
gadter and fame of every man to be torn in pieces without a hearing? Is this to be done by 
the authority of the Houfe of Commons? Are they prepared to adopt at once the extrava- 
gant and indecorous fubttitution of the flang of Billingfgate for the ftrong energetic language of 
trath andjuftice? Will they confer on Mr. Huttings, by this vote, the mincr titles of fwindler, 
thief, rogue, tharper, cheat, or the more daring defcriptions, tyrant, oppreffor, and murderer 2 
#61 Charge bint,"' Gid the Manager, Sas a tyrant, opprefar,ani murderer in she largeft fenfe of 
46 ‘the word?” Does the Houfe know, that though Mr, Burke was reprimanded for accufing 
‘Mr. Hattings of marder, he repeated the Charge on the very next day, and again repeated it a 
few deys ago, as he fays himfelf, ia the largeft fenfe of the word? Inftead of Thanks, does he not 
deferva the refentnent and the reprobation of the Houle ? Has the Houle ever charged Mr. 
Hanicgs with murder!" On the contrary, has it not reprimanded the Manager for ufing fach 
foullanguege ? Io his Jaft and clofing fpeech he has dared tofay, that he charged Mr. Haft~ 
ings with murder ivphe large fenfe of the word, and this at a period when he could make no 
new Coarge of any kind without a pofitive difobedience of the orders of the Houfe. Shalt 
we return him ‘Thanks for abufing fo grofsly the confidence which the Houfe repofed in him 2 

Dis the Houle mean to impeach every man who had ferved his country in India when they 
pur Mr, Haftings on his Trial ?—The violence of the Manager had fpared neither the dead 
por the living. Heaz, faid Mr, Sumner, what he fys in his clufing {peech 

«© Tis cruel tyront, Haonay, a fabMitute for a ill more cruel and bloody’ tyrant, Warren 
#5 Haftings--Haftings fays to Hannay, You have fucked blood enough for yourfelf, now fuck 
“46 bivod for your neighbours.” ' * es : 
¥ Does this Houfe authorize fuch language? Colonel Hannay is dead. . No part of his cog~ 
dud is imphested in the Afticies on which the caufe refts. 
+, Speaking of another Gentleman, the Manager fays, ‘* This Balfour, the writer of this 
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“tt extraordinary letter, one of the military farmers-general employed under Hannay in defae 
® Iating the country.”” 1s fuch language ta be countenanced or endured? What is there in. 
the Charge that applies in the {malleft degree to Major Balfour? 

Speaking of Major Ofborne, the Manager faid; ‘¢ Major Ofborne had heen difmiffed. A 
€© court-martial removed him, juftly or unjuftly I care aot, from his fituation, There he fits 
© in that box. Who fent him to Oude, to fuck the blood the military had fpared ?"* 

What is there, faid Mr. Sumner, in the Articleson which the Commons reft their cafe that 
applies to Majur Ofborne?’ ~The Houle is degraded and difgraced by the mifconduét of the 
Manager. 
eit His fapple, worn-down, beaten, cowed, and—I am afraid—bribed colleague, Mr. 
 Wheler.”’ Is this juitifiable language to be ‘applied to a man who is no more, when there 
fs no evidence that can warrant fuch an infinuation? In any ftage of the Trial, Gid Mr- 
Sumner, fuch language would be highly improper; bat in the latt (tage of it, after evidence 
was clofed on both fides, to make fuch remarks was in faét to betray the caafe entrufted to 
him; for he excited no fentiments but thofe of indignation and contempt, either in the Court 
or in the audience, by fach general and iltiberal abufe. 

In the fame indecent terms that the Manager had meationed atmoft every Gentleman wha 
had given evidence onthe Trial, did he addrefs the Court. Does the Houfe know, that in 
offering a piece of evidence which the Court unanimoufly rejected, the Manager told chem that 
he was aiddreffing an aflembly of nobles; that they would not do fo foul a thing as to reject 
the evidence he offered ; for if they did, they would aét like thieves in a night cellar! 

Mr. Sumner faid, he could continue to quote paffages from the laft {peech of the Manager 
fo very offenfive to decency, fo degrading to the character of the Houfe of Commons, as would 
fhock the ears of every Gentleman who reflected, that as a Member he fhared in the difgraca 
brought upon them all by the Manager; but he trufted he had laid fufficient grounds for the 
Motion which he meant to conctude with, and would therefore move the previous queftion. 

Mr, Wigley faid, he rofe to fecond the Motion, and very fully concurred in all the obfervae 
tions of his Honourable Friend, But there was another reafon which alfo weighed moft 
forcibly with him; the Houfe was fenfible of theclamour which had been raifed out of doors, 
and juftly raifed, on account of the unprecedented duration of this Trial. The Houfe feltir, 
and had ordered a Committee to report the caufes of the duration of it. The Houfe had good 
reafons, he prefumed, though they did not occur to him, for appointing the Managers to be 
the Members of that Committee. It ftrack him, that they were made judges in their own. 
caufe, for the faule mutt be wich the Managors, the Counfel of Mr. Hattings, or the Lords.—« 
In the clofe of that Report another was promifed : Was it deceat to thank the Managers before 
uy Motion was even made upon the firtt, or before the fecond Report, though promifed fo 
Jong ago, was delivered? No precedent of former thanks applied in any degree to this cafes 
‘The Trial had lafted feven years, and would not be finally terminated until the next feffions 
ae Gentlemen confider the nature of their Managers’ conduét before they came forward with 

ote of Approbation. Ifthe Trial had been fiuithed in the fir@t year, the Houfe would bave 
been competent to form an opinion, but the Members had deferted the Hail, and even of the 

Managers very few had lately attended. At all events, Mr. Wigley conceived the prefent te 
be a very improper time to vote Thanks to the Managers. 

Mr. Robinfon faid, he had been prefentin Weftminfter Halt when the leadiag Manager had, 
in his opinion, treated the Court with very great indecency. The fecurity of the conftitution 
slepended upon each branch of the legiflature being kept pecfeétly difting, and on its being 

- treated with every degree of refpeét. As the leading Manager had not “aéted towards the 
Court in a manner that became him to a@, be fhould certainly oppofe his receiving the Thanks 
of the Houfo. 

\ Mr, Windbaw (aid, that although at firft intending not to (peak, as being in fome degree 2 
porty in the queftion, yet he felt himfelf relieved from this, by the diftinétion taken hetween 
‘Mr. Burke and the other Managers; although he was convinced there was nat one of thea 
but would be proud to be canneéted wich him in the fame and honour of the tranfation.— 

. “Declaring himfelf as competent to decide upon what had paffed at the Triai as any other perfom 
‘whatever, from his conftant attendances he affirmed, that in every inftance quoted by the 
Member who oppofed the Motion, he had been completely miftaken; in many inftances 
attributing to Mr. Burke words never uttered by him, and in others the. exprefions were fo 
garbled as not to be underftood. He, for one, had never conceived, that in {peaking upon 
what the Managers looked upon to be crimes of the deepelt dye, they were to obferve the 
courtly lenguage of a drawing-room. 

Mr, Francis faid, thathis intention in addreffing the Hovfe on the Pprefent uccafion, was to 
give his teftimony asa witnefs to sertaMn points of fa&, That haviog attended the Trial with 
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the greateft diligence, and more conftantly, he believed, than any other Member of the Howley. 
pe was atlealt a competent witnefs upon every thing that peffzd, and that he did not mean to 
atfume any other chacater in this debate, ‘That, without queftiouing the Honourable Gen= 
Geman’s veraci'y, he did and muff difpute the exeétnefs of his recollection on many points 3 
and that even the Honourable Gentleman himéelf fad not trutted entirely to his own memovy, 
having been obliged to refreth it by recurring toa new(paper, to which Mr. Francis well knew 
that no confidence ought te be given. That he thought the Honourable Gentleman had greatly 
overftated, and given a very harth and frained conftradtion, in every inftance, to the language 
ufed in the pleadings by his Right Honourzble Friend ;—but that, in-fome very materiat 
particulars, he tovk upon him to affirm, . that the Honourable Gentleman had been grofsly 
miftuken or mifinformed, For example, the expreffion of Spider of Hell was never applied 
by his Right Honourable Friend to Mr. Hattings; it was a quotation from a fpeech of Sir 
Edward Coke again Sir Walter Raleigh, and Mr. Burke, when he mentioned it, had (pcken 
of it asa weak and foulith expreffion; that the words, a Fudge of Hell, were nothing but a 
quotation from Virgil, 
2 Gaffigatque auditgue dolos, fubigitque fateri, 
which the Honourab!e Gentleman had thought fit to tranflate into very vulgar Englith, and 
then fixed bis own Englifh words upon Mr. Burke, There was another inftance, and 
more material than ali the refit, on which he could aver with pofitive certainty, and 
would be realy todo fo in a Court of Juttice, if it were neceffary, on which the Honourable’ 
Gentleman wes moft completely miftaken, namely, when he afferted that his Right Hon, 
Friend had treated a vote of this Houfe (in which fome expreffions he had ufed relative to Sit 
Elijah Impey had been difayowed and difapproved of ) with levity and difrefpect. This 
Charge, Mr. Francis aflirmed, was not true, and chat there was not the fmalteft ground or 
pretence for it; that, ou thecontrary, when his Right Hor. Friend mentioned this vote in Weft~ 
mintter Hall, he did it in terms of the greateft deference and refpeét, and with amoft fiagu< 
Jarchoice and propriety of language; for thetruch of which Mr. Francis appealed to Mr. Foxe 
Mr, Francis then obferved, that Gendlemen who jaid fach mighty ftrefs on cafual expref- 
fions, of other little circumftances not effential to the conduét of fo heavy and fo labcrious a 
bufinefsas the Impeachment, fhould have beea particularly cautious in Mating the faéts with 
the utmaft accuracy ;—~and finally, that even if it had been true, that any inconfiderate or 
even paffionate expreffion had efcaped any of the Managers, which he was far.from admitting, 
it would be no objection to the Vote of ‘Thanks now propofed, That this Voie expretfed 
nothing but to thank the Managers for their faithful management in thir difebarge of the truft 
» repofed in them, and ceither did nor could be fappofed to bind the Houfe to adopt every inuis 
v.dual word ufed by the Managers in their pleadings; and that therefore, unlefs it could be- 
faced and proved, that their management had been unfaithful, which had not been attempied, 
. nor eveit pretended, the Houfe could not juttly refufe their affent to the refotution as it food 
ropofed, 4 hy 
rr F,s, contrary to his intention, found himfelf obliged to fay afew words. He difclaimed 
“all feparation between the reft of the Managers and the Rigit Honcucable Member, fo 
emincatly qualified, aot only by nature, but LKewife by his particular ftudy and atrention (o 
be, as he was termed, their leader in this bufinels, and with whom it was their boaft and glory 
to be identified. As to the imputation of ufing harth terms, he did not conceive, that the 
Managers were chofen for their capabilities in courtly phrafes; and as to perfifting to think the 
fate of Nundcomar a murder, if there was any blame in it, it was his, for it was he and got 
Mr. Barke who had fo expreffed himfelf before the Lords, fubfequent to the cenfure paffed 
upon Mr. Burke by the Honfe, and he was yet to learn, how any vote of that, or any other 
Houle, however it wight controut his words or actions, was to fhackle histhoughts or opinions, 
Mr. Law sole after Mr. Fox and faid, that it was unneceffary for him to fay much more 
chan to confirm the [tatement of his two Honourable Friends, Mr, Sumuer and Mr. Wigley, 
which he did moft completely; nor could he fupprefs his furprize and aftonifhment at the 
“condudt of geattemen of charaGer, whofe talents he revered, in attempting to excofe the 
leading Manager, by affertiog that, iu fome in(tances, his expreffions had been mifreprefented. 
Mr. Law folewnty affirmed that they were not; that the Englith language did not afford 
expreffions more grofs, violent, abufive, and indecent thaa tholé which the Manager had 
fed. If any poflage in his {peech could be called fublime and beaw'iful, it was at beft but 
“fablime and beautiful nonfenfe; at other times his expreffions were fo vufgar and illiberaly 
* viat the lowelt blackguard in a bear-garden would have been afhamed to utter them, He 
twas indeed furprifed that a Right Hon, Genterman (Mr. Fox) fhould conde(cend to mix his 
* gharatter with that of the leading Manager. Mr. Law faid, lie had been a very conftant 
attendant upon the Trial, and he had olten fecn We Right-Hon, Geatieman exeit his great 
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abilities in fupipott of the caafe affigned to him, and as oftén exetted in order to corred? the 
follies and the intemperance of the lesding Manager, Whatever his abilines might be, be 
was totally unfit to condua a public Trial. His violence, his paffion, aad his abftinacy were 
waconqversble; and as for bis foppofed information, § €was really attonifhed that aman who 
had been twenty-two years employed in Endian inquiries fhould fil be fo very ignorant of 
India. His prejudices bad totally warped his judgment. The feeling of the pudlicy Mr. 
Law faid, would not, and could not be changed by a vote of that Houfe, Many thou(and 
perfons of both fexes had heard the clofing {peech of the Hon. Manager, whith bad lated vine 
days, His expretfions could not be miftsken ; and he was confident that if the m:aotes of 
the thort-hand writers were called for, it would appear that the ters he ufcd, inftead of 
being lef, were more illiberal, outrageous, and offenfive than his Honoucable Friends had 
reprefented them tobe. They were univerfally reprobated, from the firtt characters amoartt 
the numerous audience that hiad heard them, down tothe meffengers, door- keepers, and guards. 
An that Boufe, Mr. Law faid, Gentlemen would not fpeak our; but he knew that they cone 
demned the condué of the leading Manager as much as he did ; but obferved that he was not 
to be controuled, and that oppofition only made him the more violent. Mr. Law (aid, the Ma= 
nager had treated the Court as ill ashe had done Mr. Haltings. To the truth of the various quo~ 
tations, one excepted, which was of an old date, he borethe fulleft teftimony. The exprefiions 
were ufed in this year, and all of them within a month. ‘The context in no inftance could 
take away from the grotinefs or illiberality of the expreflions. It was difgraceful go the Hoafey 
and fcandalous to the caufe of juftice, that the moft atrocious libels fhould be uttered azain& 
Gentlemen whofe condu& was not in queftion, aud who, confequently, could aot defeud 
_ therafelves. A:ong/t the Gentlemen with whofe chara@ters the Manager had made fo free, 
there wes ong very old and intimate friend of his own, Major Ofborne, a Gentleman of as fair 
and honourable a character as any in England, and a man who knew how to defend himfelf. 
Tt was highly ynjutt in the Houfe, and lughly impolitic, to afford theirfanction:in the Digtteft 
degree ta any of the abominable caiumnies that were uttered, It involved them in injuttice, 
inconfiftency, and abfurdity. St degraded the national chara‘ter moft unjufly throughous, 
Europe. Barrere in the National Convention had the other day detailed, as fact, an intamous 
falfhood whieh parry matice had invented many years ago;—rhe meant the accufation, that 
the Engtith were the authors of the dreadful farnine that raged fo fatally in Bengal ia the year 
1770, At thet time, Mr. Law faid, he was in Beagal, and he affirmed mfoit (olemnly thag 
every exertion was made by the Brinth government to leffen the shocking miferies which the 
people futtained, not from uay mifwanagement of the goverament, which was then in the 
hands of Mahomed Reza Cawn, but from a failure in the periodical rains; that every civid 
fervant of the Company, every Britith officer at every military (tation, and every Engtifhe 
man thronghout Bengal, exerted himfelf to alleviate the diftreffes of the people. Ths mot 
liberal fubfcripsions were entered into, and every perfonal exertion ufed, to procere grain 
wherever it could be found; yet fome modern hiftorians bad reprefented the Englith as the 
caufe of that famine, and as infenfible of the miferies it brought upon the people. . 
In the fame flyle of mifreprefeatation did the leading Manager, in the firlt year of this: 
Trial, introduce a Rory, which refounded through Europe, to the dilgrace and fcandal of 
this nation: he meant the ftory of Deby Sing. Mr. Law faid, that on its being dtd, he had 
affirmed that it could not betrue. He knew that cruelty was no part of an Englithman’s 
charater in any country, and as little fo in India as any part of the world. This juflice he was 
fore the Nob:e Marquis would doto his countrymen; for he was tov high and too honourable 
a charaéter to conceal the truth, becaufe men of great confideration in this country had beea 
mifled, The Noble Marquis had fhewn himfelf to be fuperior to thofe foliies and prejudices 
which had diftinguifhed fo many perfons in England. 
The leading Manager had implicated a very intimate friend of his in the ftory of Deby 
+ Sing; he meant Sir John Shore, whom the Minitter had felected to govern Bengal. Hé had 
defcribed that Gentleman as an accomplice in the crimes of Mr, Haftings, and had gone fo far 
in folly as to remoniirate to the Dice@toys on their appointing him Governor-General of 
Bengal. ‘ an - = 
Nir. Law faid, that when he heard the Manager tell this ftory with fo much confidence ia 
Weitmin(ter-hall, he was {ure from his own Knowl!edge of the country that the Rory could, 
not be true; but his regard for Sir John Shore, and his zeal for the honour of his country, 
induced him to fife the bufinefs to the bottom. He went moft carefully and attentively 
through all thof: volumes which the Manager had in his poffeilion aifo, and he boldly chale 
Tenged the moft inventive malice of the moft malicious man that ever exifted to affix blame. 
either upon Mr. Hattings or Sir John Shore for any concern they had in that tranladt on. me 
‘The tat was Shortly this: A diftri& wag rented for two years-to 4 man ef the-name of Deby 
Siang, 
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Sing, and fet out again by hint to under-farmers. This man had been for years employedin the 
+ pevenueling, and was much eftcemed both by Sir Joha Shore and Mr, Anderfon. - 

‘The firft year the rents were regularly paid; in the fecond there were complaints of great 
feverities having been ufed in the culletion of the revenue. ‘The firft and the only at done by 
Mr. Haftings throughout the whole bufinels, was to order Deby Sing to be removed, and that 
in (o hafty a manner, as to expofe bimfelf to the charge of having a@ed with too much 
feverity to him, A Gentleman was deputed to receive the complaints of the natives, Mre 
Paterfou, of whom the world has heard fo much, and who was fo little pleafed with the 
extravagant encomiums of the leading Manager, that he has publicly difavowed him, and as 
publicly expretied concern that bis reports fhould have been tortured into evidence againft Mr. 
Haftings, who had no fort of concern in the bufinefs; but was moft anxious to detect the 
enormities of Deby Sing, and to punifh him, z “ 

Mr, Paterfon tranfmitted to Calcatta ali the complaints he had received, and amongft thent 
were ftatements of cruelties practifed upon certain of the natives, too fhocking to berepeateds 
Thefe complaints arrived when Mr, Hattings was abfent, and the Board appointed a Coms 
mittee of Company’s fervants (all fenior to Mr, Paterfon, and not junior, as the Manager 
ftated) to fife this bufinefs to the bottom, The Commiffioners were (worn, and the 
examinations were taken upon oath. Their commiftion did not terminate until long after 
Mr. Haftings was in England 5 and the refult of the fulleft examination was, that the moft 
dreadful of the cruekies charged never were committed at all, and that for fuch feverities aa 
were exercifed, no poflible blame could attach upon any Englifa Gentleman, Such, Mr. 
Law oflirmed, was the trug ftate of the cafe; and it was a difgrace to the Houfe of 
Commons that the leading Manager thould have travelled out of bis indi:tment, in order to 
utter his calumoies againft Sir John Shore, and the public fervants employed iu the revenue 
line, 

Mr. Law lamented exceedingly that fo fuperior a man as Mr. Fox, fince he had'accepted 
the office of a Manager, had not condefcended to examine and to judge for himfelf before he 
fpoke. Had he ever bimfelf looked into the hiftory of Deby Sing, he- never could have 
juitified for a moment the condvét of the leading Manager. : 

Nor was this, faid Mr. Law, the only inttance in which the leading Manager had quitted 
the Articles entratted to him, in order to indulge the malignity of his own difpofision. He 
had lately defcribed Mr. Haftings as a man of low, vulgar, and obfcure origin, whofe 
cecupations had been bafe, mean, and fordid. If it were of any confequence in this free 
coun:ry, and at this period, for a man to value himfelf upon the accidental circumstances of 
family, Mc. Hattings might have as fair grounds to boatt of his family as any Gentlemania 
the Houfe., Such topics are ridiculous; but that from fuch a man as the Manager a word 
fhould be uttered on the fubje@ of low, mean, and obfcure origin, was indeed mott extraor~ 
dinary, the Manager of all men living ought to have avoided fucha topic, Mr. Haltings, che 
Manager faid, bad been a fraudulent ballock contractor in the year 1761- This is downright 
calumny, Whereis the Charge voted bythe Houfe, or where the evidence that entitled tim 
to'make {uch an affertion? Indeed, faid Mr. Law, the Manager, in his clofing fpezch of 
nine days, watted five of them upon points that had not the moft diftant relation to the caufe 
entrufted to him by this Houfe; and the more he confidered his conduét, the more was he 
convinced, that from 1788 to this day, he had fyftematically, for fome purpofe or others 
delayed the clofe of the Trial to as late a period as he poflibly could, to the abule of publie 
juitice, ata mott enormous expence to the nation, and to the manifeft inconvenience of all 
ranks of people, Every thing he had done was for the purpofe of delay, The Houfe 
colle@ively bad not attended, and therefore could not judge; but fuch Gentlemen as had 
heard the Manager examining witneffes, keeping fome of them four days together, afking 
quettions thar had ne relation to the points in iffue, or putting the fame queftions over and 
over again, muft be convinced that delay, and delay alone, was his object. No words, Mr, 
Law fai’, could convey to Gentlemen who had not heard his clofing {peech an adequate idea of 
it—it lafied nine days—=two were employed in going through the Benares, and two in going 
over the Begum Article : a moft indecent proceeding, Mr, Law faid, i his opinion, ada 
ery ponr compliment to the Managers who had well and ably performed their duties; a 
proceeding that could have no other effect than to wenken the force of their obfervations.— 
Such was the aniverfal remark. Another day was wafted in part by remarks on that Article 
which the Right Honorable Gentleman (Mr. Fox) had enforced by every argument that 
talents, eloquence, and ingenuity couid bring forward, and which well merited the moit ferious 
pttention of every man, ‘Me. Law (aid, though he differed in opinion with Mr, Fox, yet he 
reutt do him the juitice to fay, that ali thatman could do to {upport the caufe, he had done, 
But bere again tae teading Manager mult interfere; be moult deficay as far aa he could the 

effet 


[ uz j 


dffe& produce’ by Mr. Fox’s fpeech: he went over che gtound again, until liftleffoele, 
fatigue, and difgu& were apparent in every countenance. The remaining four days were 
wafted by the Manager upon points that had no fort of veiation to the Charge, improper at any 
time to have been agiated, but when dwelt upon in a {peech in reply, which ought tobe 
confined to remarks upon evidence before the Court, in the bigheit degree indecent and 
frregular. Part of the tims was wafted in reading papers that are not in evidence, and in 
blackening the charaéters of Gentlemen who cannot defend themfelves, What, then, could 
the Manager mean, but to featter his calumuies as wide as he could, and to continue the Triat 
to the lateft poffible moment he gould? Mr. Law faid, and it was well known, that he had 
no fort of conne@icn with Mr, Hattings, and that he had in India difapproved of fome of hig 
political meafures ; beyond this, he had never gone, as an Honourable Member (Mr. Francis) 
weil knew. On political fubjeéts he had differed with Mr, Haftings, but never upon any one 
of the four points on which this Impeachment refts. On thofe points he never had but one 
opinion; and he believed the mind of every fair and impartial man in the kingdom was 
made up as to Mr. Hattings, He was confident that Mr. Haftings in no one aé@ of his 
public life, had been warped by interefted or by msticious motives. One good effeét this 
Trial would have—it would convince his countrymen bow grolsly they had been impofed 
upon, and they would be lefs liable to impofition in future. . 

Mr. Law concluded by faying, that as he thought the conduét of the leading Manager 

throughout the Trial had entailed fharne and difgrace upon the Houfe of Commons, he should 
yore molt heartily for the previous queftion. 
"Mr. Fox, in explanation (aid, that what he had faid on the topic alluded to, ‘was the refult 
‘of a full confideration of the Cubjeét, and not from the henfay of any perfon whatever; and 
dwhat, were the fame occafions to occur, he Should not hefitate to fay again ; but if it was from 
hearfay only that he had his information, he wondered how the Honourable Member came to 
know that circumitance ; but he could teil him, the fa& was quite the reverfe, 

Mr, Anftrutber fapported the conduc of Mr. Burke, and fxid, that though the leading 
Manager originally had told the fory of Deby Sing, yet it was another Right Honourable 
Gentleman (Mr. Fox) and himfelf who propofed to give evidence upon it, thinking they 
might make Mr, Hattingsrefponfible for the aéts of Deby Sing. Te was true the Court had 
unanimoufly rejected the evidence 5 but he ftill retained hisuwn opinicn on that, and on other 
points of evidence which Itad been rejected. < z 

Mr. Samner {poke in explanation; he wifhed, if any one Gentleman doubted his veracity, 
to refer to the minutes of the fhort-hand writer, as the only criterion by which they could 
determine who was right in the ftatement of the language ufed by the Right Honourable 
“Manager * ; and upon this point, he declared himéelf wilting to meet any of thofe Gentlemen 
who canfdered it in a diferent point of view from him, 





Mr. 


El 


“# In juftification of Mr. Sumner’s animadverfions both in this and his former Speech, we 
fofert the following extratts fiom Mr, Buaxe’s Speeches in the feveral years. 


Mr. Burxs in 1788. . 
« Mv Lorps, 

*« The Gentlemen who have it ia command to fupport the impeachment againft Mr, 
Haftings, late Governor General of Eengal, have dire€ted me to open 4 general view of the 
xgrexnds upon which the Commons have proceeded in their charges againit him : to open a 
‘generat view of the extent, the ma; 


i ignitude, the nature, the tendency, and effect of the crimes 
vwith which they have charged him, ? ys an : 


“° What the greateft interefis of the nation bave begun, its bight tribunal will accompli/. 
‘ufbice will be done to India, 

“ Te is not folely, whether the prifoner at the bar be fou 
millions of markind thould be miferable or bappy.. ‘ 

« My Lords, It is not only the fubjeéts ot this great empire who are concerned, but the 

-sredit and bonour of the Britifh nation will itfelf be decided by 1b:s decifion, , 

“ We know that as we are to be ferved by men, that the perfons who ferve us muff be 
tried as men, and that there is a very large allowance indeed due to human infirmity and 
buman error. This we know, and bave weighed before we came te your Lordffips bar, 

. But the crimes we charge are not the caufes and effects of common human frailty, Fach as 
we know and feel, aud can allow for ; but they are crimes which baye their nife in the wicked 
ifprfitions of men—they are crimes which have their rife in avarice, rapacity, pride, cructty, 
Ferccily, mebizaity of temper, baughtige/s, infolnce y in thort, every thing that manifefts a 
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nd innocent oF guilty, but whether 


{ asz 


. Mr, Sheridan fapported the condv& of Mr, Burke; he faid, that if the queftisn was meretp. 
whether the Managers merited the Thavks of the Houfe or not, that he fhould not vote on, 
2 4 ~ the 
5 5 — : 
heart blackened to the very blackef—a heart dycd deep in blachnefi—e beart gangrened to the 
wery core, - ; 

“* We have not chefen to bring before you @ poor, trembling delingucnt.’ 

@ We have brought before you He bead, the chief, a captain goneral ef iniguity—one in 
wher all the fraud, all the tyranny of Lidia are embcdied, difciplined, and arragede ~ 

4 You have now a doundlefs objed?—it is nut fous this coyaty, gr that pa-ijo, but whelg 
climes, and differing nations, - y ‘ 

‘© Knowing your Lorchhips to be poffeffed, along with all other Jodicial virtues, of that 
of patience, L-hope, and truft, you wil not grudge a few fort bours to the explanation of 
that which lias coft the Commons near foxcteen years of affiduous apptication—that you wil} 
not yelufe a few hours to what has cof the pecple of India upwards of thirty years of sheig 
janate inveterate patiegee to endures -, . £ 

#& The firit of his aéts was the moft bold and extraordinary that J believe entered intg 
the head of any man, I will fay, of any tyrant, which was notbing Icfithan a general exe 
ceptionlefs confifcution of the property of Bengal. He put it upto a pretended public, but im 
reality to a private and corrupt auction. 

_ foal fay nothing either of the circumfances of the purchafe, or of the risht of the 
people to their property, or to the nature and mode of detection, until that great quelion, the 
greets of afl which we thall bring, thalt be brought before your Lordthips particularly as 
ax article of charges 

« And bere I come tothe beginning of a great notorious fyftem of government, which 
confifts of many abufes, "branched out into fuch a variety of ways, and has fo much affected 
the kingdom, that I may venture to fay, is will make one the greatefi and moft weighty parts 

of the charger. 

© T charge him with having taken away the lands of orphans, with having alienated the 

fortunes of widows-—with having swafied the country and deftroyed she inhabitants, afier 
crneily Farrefing and diftrefing them. I charge him with baving tortured their perfons, and 





dfn iced thir religion, through big wicked agents, who were at the bottom and root of bis . 


yil'ainy. : 
+61 charge him in the name of the Commons of England. 

_ & Now, my Lords, what is it we want ? We want to have the caufe of oppreffed princes 
of undone women of the frit rank, redreffed—of defolated provinces and wafied kingdoms re= 
drcffed Do you want a eriminal, ry Lords 2 When was fo much iniquity charged againft 
any one?—No, my Lords, you mitt not look to India to farnith one, tor Mr, Haftings has 
not left in India fubfance enough to furnith fuch another delinquent, 

_ 1 Limpeach Warren Haitings in the name of the people of India, whofe laws, rightsy 
and liberties be bas fuboerted. 1 impeach him in the name of the peopte of India, whofe 
country be bas defroycd—Limpeach him in the same of buman mature, which be bas erwelly 
injured and oppr effed in both fexes. -”. 


Mr. Burke in 1789. 
‘ 
4 Eminent forthe pillage and defirudtion of provinces. 


& Cripnes of great enormity, the ruin and expulhon of illufirious families, the total ruin of ' 


villages, the total expulfion of the fief boufes ix fia. 

+¢°A man who, in big own perfor, bas done more mifebief than atl thofe perfons whofe evil 

* praftices had produced all tbofe laws, thofe regutations, and even bis own appointment. 

‘A corrupt, shocking arrangement was made, and Bengal faw 2 dancing girl adminifier 
srlawe . 

© He has murdered that man by the hands of Sir Elijah Impey. bans 

He gorged his ravenous maw with an atlowance of 2001. 3 day. He is not fatisfied 
avithout fucking the blood of 1400 nobles. He Is never corrupt withouthe is cruel, He never 
dines cnnthout ercating a famine, “He feeds on the indigent, the decaying, aud the ruined, and 
them he depreffes together 3 not like the generous eagle, who preys on 2 living, relufant, 
aqual prey: Nos he is hke the ravenous vulture, who feeds on the dead, and the enfecbled 5 
who dettroys and incapacitates nature in the deftru@ion of its objed?, while devouring the car~ 


estes of the dead, and then prides himfelt in his ignominiows fecurity: and his cruelty is he- - 


yond his corruption; at the fame time there is in his bypocrify fomething mare terridle than 
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the occafion ; but the motion for the previous queftion on the ground on which it was movedy 

viz. for the purpofe of throwing a reflection on the conduct of one of the Committee, changed 

$ its 
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his cruelty. For at the fame time that he exercifes a profeription that {weeps off the bread of 

Shoufands’ of the nobility, be turns the precious balm that flows from wounded humanii 
into deadly, rancoreus, and mortal poifon to the human race. . 

“ Mr, Hattings feafts in the dark alone; ike a wild beafé he groans in a corner 
over the dead and dying ; and like the tyger of that country, he withes to withdraw ins 
to a cavern, to indulge with unobferved enjoyment ia all the wanton caprices of his aps 
- petite. 

y “ He comes a heavy culamity to the nation, as we fay a conntry is vifited by famine and 
peftilence. ioe 

‘ His crimes are fo multiplied, that all the contrivances of ingenuity to cover them are 
abortive, 

“If the language. had farnifhed me, under the impreffion of thofe feelings, a° word 
fofficient to convey the complicated atrocity of that act, as it flood in my mind, I 
Mhould certainly not have ufed the word murder ; but having no other, I was obligedto ula 
thit word,” 





Mr. Burke in 3791. 


“One cannot conceive acrime that defames human nature, of which this man fs not 
charged in the articles of impeachment that are given before your Lordfhips ; and with res 
{pea to the Commons of Grea: Britain, when human nature is ftirred with rage againit his 
crimes; when it is the fympathy which Go has planted in us, and dorrer of thole crimes 
that has called the Commons to your Lordthips bar ; when they hear of ‘murders—=when 
they hear of women torn from their boufes—when they hear of the moft cruel racks and 
pieGe that can be infliGted, and all this from the avarice of the man who is at your Lords 

ips bar, 

«© Every drop of blood that was fpilt in confequence of his atts, was murder, We 
charge him with robberies—we charge him with tortures—we charge him with cruelty. 

‘The unfortunate people of England for fourteen years have fuffered thefe things, ie is 
they that have had patience, : 

“The Commons with at this moment to clofe the charge, and to proceed no further in 
any of the articles now before you, than thofe on which they have already delivered theie 
sevidence, My Lords, the Commons rejoice at the approach of a day, by them fo long wifhed, 
a day which is to vindicate and give glory, of to obfcure for ever, the juftice of thi¢ 
Kingdom, The Commons have approached it with a manly confidence, but at the fame 
time with an anxious folicitude for the greatett ftake any nation ever did, or ever eould 
have, namely, whether its higheft bodies on judicial proceedings, whether its higheft tri= * 
bunais thall vindicate chat juftice, without which no government can ftand ;‘ whether they 
Mhall vindicate the difpenfations of Providence, that has committed fo great an empire ind 
fo dittant a country to Great Britain; whether this country has energy and ability to protet? 
them ; whether we fhould retain a country fu remote and diftant, notwithftanding all the 
difficulties that nature has thrown in our way. My Lords, I venture to fay, this day is a 
day moft juftly defired by the Houfe of Commons,” 


Mr. Burger in 1794. 


This fwindling Mactwas—{windling of glory, and obtaining honour under falfe 
pretences —a bad fcribbler ot abfurd papers, who could never put two fentences of fen{¢ 
together, . 

“A fraudulent Buliock Contra&tor-—his examples are of perfons who have become rebels 
to their fovereigns. a : 

“ A traitorous and rebellious affamption of the power which belongs only to the King, a& 

* Sovereign, with both Houfes of Parliament. 
. ‘€ Tf you allow fuch dodtrines, your Lordthips are as wild, favage, and unprincipled as the 
prifoner who ftands at your bar. 

“* His fupple, worn-down, beaten, cowed, and I am afraid, bribed colleague, Mre 
Wheler. : : 

+ Hear what Lord Coke fays of a paffage in Virgit—— 

. Gafigatque audugue doles, fubigitque faterie | 
* Part VII, x . 4 Sach 
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its nature entirely, and he therefore fhould feel it his duty to remain in the Houfe with thofe 
who oppofed ifs ante : 
The 

a Sanne RE 

*© Such are the damned and damnable Proseedings of a judge in Hell, and fuch a judge 
was Warren Haftings. . 

** ‘We charge him as a tyrant, an -oppreffor, and murderer, in the largeft fenfe of the 
word. : 

‘+ A man whofe origin was fow, obfcure, and vulgar, and bred in vulgar and ignoble. 
habits—more proud than perfuns born under canopies of flate, and fwaddled in purple. 

“+ The indecency, the rancour, the pride, and the infulence of the Dows, the Hattings’s, 
and their adherents, 
* & You have feen the atrocious infolence, the tyrannical pride with which he reproaches 





as, 

This cruel tyrant Hannay, a fabftitute to a ftill more cruel and bloody tyrant, Ware 
Ren Hasyinos—-Hasrines faysto Hannay, You have fucked-blood enough for yourfuif, 
now fuck blood for ycur neighbours, 
~ * Captain Williams murdered Rajah Muftapha Cawn with his own hand. 

. & No man is atyrant, who is not, when he can be, a rebel. 

** God forbid that I fhould praife that Committee in any refpe@—1 know it was acome 
wmittee of robbers. 

. {© & fpecios of account, which, in a night cetlar among thieves, could hardly be ate 
tempted, . 

“ T wore a fuit of fine cloaths as Jew bail—they all will burn for your gang, 

“© Here isa watch—I wore it as long as I chofe, and now I give it up to the gang. 

“ Asto honfe-rent for aid-de- camps, he may fay, 1 have found lodgings in Se. Giles’s for 
fome of the gang. 

“ A fink not only of filth and excrement to fhock the natural fenfes, but of filth and 
excrement to thock.the moral fenfe of every vifitor. oo . 

“ Vindicating himfelf by the founding of a college for thieves, pickpockets, felons, and 
houle-breakers, 

“ In the fwindling account, Twindle upon fwindle—and Mr. Larx ino, keeping the 
private as he kept the public account, has {windled a whole year in his account of this 
tranfation. 
ia ‘© A common-place dog-trot fraud of the meaneft of mankind. 

“© You mutt repeal the AG of Parliament, if you acquit Mr. Hastines—-you mutt pro~ 
nounce she Legifiature a liar. ‘ 

“ Major Ossurwe had been difmifed, A court martial had removed him-I care 
not whether jufily or unjuftiy; there he fits in that bex. Who feat him to Oude to fuck. 
the blood the military had (pared 2 A wild beatt when his belly is full may be pleated 
and lick your hand, You might have a ferene day under fuch a beatt, but can you under 
that man Hastines? 

‘ He isa captain general of iniquity—thief —tyrant—robber—cheat—fharper—fwindler, 
We call him all thefe names, and are forry that the Evglith language does not afford terms 
adequate to the enormity of his offences, 

“© Revenge is a fort of wild juftice—it is the teft of heroic virtue—we will contiaue to 
the end to perfecute. I vow, that we bear immort.| hatred againft this fcum, filth, and 
pollution of Indian guilt; if the Commons do not, I take it all to myfelf. 

“ Sir Waster RateicH was called a fpider of hell. This was foolith, indecent, in 
LordCoxz, Had he been a Manager on this trial, he would have been guilty of a neg- 
Jcét of duty, had he not called the prifoner a fpider of belt. s 

“J tremble for the event, becaufe, if the prifoner is innocent, the Commons are 

uilty. 
e “ Nothing but the malice of the Houfe of Commons could have inftigated them to in- 
ftitute this profecution, if they had not been fure of his guilt—Nothing but a great party 
formed by his wealth could fupport him. : oa tie ‘ 

“ We reduced this caufe into a fmaller compafs, into four Charges, becaule of the jong 
protraction of it~-thofe we left being as bad as the reft, 

® What { compare this man, a builock-driver, with Tamertane and thofe cons 
querors ?—When Gon punifhed Puaraon and Egypt, he did not fend armies, but lice and 
dycutts, to lay the land wafte. 5 

s¢ Thig 
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‘The queftion was then put, when there appeared, 

For the previous queltion 21. Noes 55. Majority 34. 

‘The queition of Thanks was then put, whert there appeared, 

Ayes 50. Noes21. Majority 29. 

The usual motion, that the Speaker do give the Thanks of the Houfe to the Magee; in 
their places, was then put and carried; and the Speaker addreffed the cea Sp in the fol- 
lowing {peech: : 

+ GonTLEMEM, 

« IT is my duty to communicate to you the Thanks of this Houfe, for the manner in 
which you have difcharged a moft arduous truf, on an occafion highly interelting to the 
honour and juftice of the nation. 

«* The fubjeét to which your attention has been directed was intricate and extenfive 
beyond example: You have proved that it was well fuited to your induftry and eloquence, 
the exertious of which have conferred honour, not on yourfelves only, but on this Houfe, 
whofe credit is intimately connected with yourown. A forcible admonition has been given, 
on this otcafion, to all perfons in firuations of high and important national trutt, that they cam 
neither be removed by diftance, or fheltered by power, from the vigilance and authority of 
this Houfe ; which is poffelfed of no privilege more important, than that by which itis enabled 
to bring public delinquents to tle bar of public juftice, and thus to preferve or refcus from 
simonees the Britith narne and character. 

* But in addrefling you on this occafion, and in confidering the beneficial canfequences to 
be sip from this proseeding, it is impoffible not to advert to the increafed fecurity which 
the conft tution has derived in the courfe of it, from the recognition and full confirmation of 
the principle, that av impeachment is not difcontinued by a diffolution of Parliament; a 
Principle effeutial to the privileges of this Houfe, and to the independent and effectua 
adminiftration of public juttice. 2 

© Under thefe impreffions, foggefted by the nature and importance of your rruft, and by 
the manner in which you have difcharged it, 1 obey, with the utmoft fatisfaétion, the 
summands of this Houfe, by ftating to you their Refolution, 

That the Thanks pf this Houfe be given to the Members who were appointed the 
‘Managers of the Intpeachment againft Warren Haftings, Efq, for their faithful manages, 
$ ment in their difcharge of the truft repofed in them." 

Mr. Pitt moved, that the Speaker do print his fpeech. 

Mr. Burke {gid, that by the orders of the Houfe, when the Thanks were given, he and hie 
Brother-Managers were tongue-tied, and had no means whereby to exprefs their gratitude 
but by their fubmiffion to thofe orders, But he thought he thould be wanting in gratitude if 
he did not, the moment the penalty of filence was removed, feize the firft opportunity to 
exprefs Ris own fatisfaction, and that of his Fellow- Managers, onthe occafion, They had 
laboured to difcharge their duty, they had completed the tafk, and they were paid by the 
Thanks of that Houle, the firft reward men could receive. Next to the Thanks he mut 

" notice the very dignified and elegant manner in which the Speaker had difcharged that tat, 
in which he confylted not only the grandeur and dignity of that Houfe, but at the fame time 
politenefs and attention to them. He then entered into a fhort defence of the conduét of the 
Impeachment, He affured the Houfe that no afperity of remark fhould provoke him ta 
fay a word; that prejudices arifing from perfonal friendfhip, or from a fenfe of perfonat 

, obligations, were too laudable for him to be difcompofed at: he would only affure the Houfey 
that he bad thrown no general reflections on the Company's fervants, having merely repeated. 
what Mr, Haftings himfelf had faid of the troops ferving in Oude ; and it would be found by 


a ne 


“© This arbitrary creaturemignorant—fupid—efrom a blind prefumptiony overturned the 
whole {yftem, and ruined the trade of the country. By his own condu@, he fet alk 
vigilance afleep: by his bullock contraéts he corrupted his coadjutor. 

“« When he comes before you, you find him poffefied of no one-quality fitfor any bufinefe 
whatever. 

© Sometimes Gon has made wickednefs mad, 

“6 Tafk and {crutinize what was latent in a tyger’s heart——what was ina tyger’s breaft te 
do—and that he did. 

*€ He formed all thefe infernal plots in his mind, uncertain which he would execute, 

“« At the fame time that he had the rapacity of a vulture, he bad net the talons or the 
beak of a vulturg-ehe loft his prey." 

Xs referring 
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that the Honfe had marked their opinion of the Officers 
t he had ufed ; and as for the other expreffions, they 


. feferringto the rath and z 3th Articles, 
ferving in Oude, in the very terms tha 
had been very much milreprefented, 


Mr. Law ia reply to Mr. Burke faid, that he defired not to be included amongit thofe 
Gentlemen, if any fuch there were, which he did not believe, who aéted either from early 
prejudices, or from a fenfe of favours received 3 be wasas independent of Mr, Haftings as uf | 
the two Right Honourable Gentlemen who were anited upon the prefent queftion; and he 
gave his vote from the firmeft convition that he was right, and that, inftead of Thanks, the 
Yeading Manager merited the reprobation of every man who had the honour of the Houfe and 
ef the country at heart: he was, indeed, forry to fee the Right Honourable Gentleman (Mr. 
Fox), whom he much refpeéted, ating in the prefent inflance under fach a leader, He 
Knew what the fenfe of the Country was; and no vote of that Haufe, though fupported by all 
the influence both of the Minifter and of the Qppofition, could change the public mind, or 
convince the people of the propriety of the conduct of the leading Manager. With regard to 
his having mifreprefented any one expreffion nfed by the leading Manager in Weftminfter- 
half, he was confident he had not, and that if the minutes of the fhort-hand writer were 
Yeferred to, it would be found, that he had been infinitely more abufive and violent than he 
had been reprefented in the quotations that were made, Mr. Law repeated, that no contra- 
diction, let it come from what quarter it would, could have the flightett effect in this cafe; it 
was impdlfible to miftate what fo many thoufands had heard, what fo many thoufands had 
seprobated, and which, as he faid before, excited no other fentiments than. thofe of contempt 
and indignation in the minds of the auditors, from perfons of the higheft rank down to the 
door. keepers, guards, and porters, attending in and about Weftminfter-hall, 


END OF THE SEVENTH PART, 
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1795: 
BBING THE 


EIGHTH SESSION (OR YEAR) OF THE TRIAL, 


N the Houf of Lords, on Tugspay, 
January 6, Lord Grenville moved, 
that the further confideration of the pro~ 
seedings on Mr, Hastinas’ Tria 
dhould be poftponed to Tuelday the 13th. 


TUESDAY, JAN, 23. 


The Lord Chancellor (Lord Lovo. 


BOROUGH) obferved, that the indifpofition 
of Lord Thurlow induced him to propofe 
to poltpone the further confideration of the 
Impeachment until that noble Lord was 


# ‘The following is a brief AbGraft ofthe Report, 


the Journals : 
The firft is, Richard Lyons, 


ment, or paying over to the King=—3d, 
to be paid 30,c00-—4th, 


for an additional loan to the King of 20, 
for buying up the King’s debts at a larg 
Payment in full; and for procuring brokerage for obtaining paym 
~—He denied the ufury.—The fentence was—x' 


able to attend ip his place; in the mean 
time he would move that a Committee be 
appointed to infpect the Journals, and to. 
report to their Lordships ail that appeared, 
as to the mode of giving judgment on tri- 
als of high crimes and mifdemeanors, 


_— 
THURSDAY, FER. 19. 
The Report * was prefented, and- ors 


dered to be taken into confiderition on 
‘Thurfday the 26th of February, : 


THURSDAY, 


including the thirteen inftances upon 


a Merchant of London, 50 Edw. 3. A, Dz 1396, He w: 
charged by the Commons with exporting wool to foreign Parts, whi 
at Calais—ad, wich collecting impofts on wool for his own ufe, 


ich were not of the ftaple, 
without affent of Partiae 
kK 4000 marks, 
¢ difcount, and Procurin, 
lent Co the King’s creditors, 


That his goods and lands fhoute be feized inta 


the King’s hands, and his body imprifoned during pleafure, 


William Lord Latymer, in the fame Year, 
to be imprifoned, and make fine and ranfom 


One Pecchee was at the fame time convia 
polize {weet wines, He was adjudged to prifon, and to make a 


ties grieved. 


Lord Nevill was impeached by the fame Houle of Commons, 


fies of Lady Raven(worth at a difcount, 


hold, arraigned whem before the Lords, 
fuffer death, 


Alice Perrers was afterwards arraigned for the fame crime, 
trial toa Jury of the Houfehold, who found her guilty.—-The 


banithed, ' 


roth of Richard 2, 1386, William De La Pole, Eart of 
peached by the Commons, for crimes and Malverfations of office. 
the Lords gave judgment—That the Earl’s lands (except zal. 


thould be feized to the King’s ufe, 
three other articles of the charge, 


who'conviéted them, 


was convidted of fimilar practices, and ordered 
at the King’s pleafure, ‘ 


ted of fuing out an oppreffive patent ta mono. 


fine and ranfom to the pars 


for buying the King’s tal- 


and getting payment entire.- Judgment to m. 
fatisfaCtion to the Lady, and be further punithed by imprifeamen d ake, 


The rft of Richard 2d, 1377, the Commons prayed, 
King’s cafttes might be punithed 5 upon which Sir Richa 


t, fine and ranfom, 

that all who had furrendered the. 
rd Scroope, Steward of the Houfe- 
and they were condemned 


and the Lotds referred the 
Lords ordered ber to, be 


Suffolk, was Unanimoufly ime 
After a long bearing, 
a year out of the Earldomy 


The Lords annulled feveral illegal grants, and difmifted 


37th 
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tee of the whple Houfe, where the matter 
might be fully difeufled, and where every 
Lord would have an opportunity of deli~ 
vering his fentiments in the fulleft man- 
ners 

The Lotd Chancellor concurred in opi- 
‘nion with Lord Thurlow’s motion. 

‘The Report was therefore referred to a 
Commitce of the whole Houfe. 

On being aiked by the Chancellor what 
day he would propofe to proceed, Lord 
"Thurlow {aid he was ready at any time, 
having gore through the whole of the 
evidence with all the atlention he was ca- 
pable-of ; buras fome Noble Lords might 
with for a further time to refresh their me- 

» morics, he propoled to proceed on the 
folluwing Monday.—Agreed to. 


MONDAY, MARCH 2. 


BENARES CHARGE, 


Lord Thurlow rofe to open the mode 
of proceeding, and explained at con- 
fiderable length his idea of the narure 

. of the prefent trial, His Lordfhip com- 
plained much of the loofeneis and inaccue 
racy with which the Articles were drawn, 
containing many affertions either palpably 
falfe or groffly abfurd, and which a very 
moderate application to the documents in 
the pofleffion of thofe who fupported the 
proteution, would have convinced them 
could not be fubitantiated. 

He was far from withing to throw 
an imputation on the Managers for thefe 
imaccyacies, and {till lefs on the Houfe 
of Commons, who could not be fuppofed 
to look at the minutiz of fuch extentive 
Articles, comprehending the important 
teanfadtions of a large empire for thirteen 

, years. The zeal of the parties who drew 
the Articles had certainly exceeded their 
difcretion. The lmpeachment, however, 
might now be faid to reft upon four points 
—Breach of Faith, Oppreflion, and In- 
juftice, as in the two Articles of Cheyt 
Sing and the Begum ; Corruption, as In 
the Article of the Preferits ; and a wan- 
ton Watte of the Public Money for Pri- 
vate Purpoles, as in the Contracts. In 
confidering the firft twotpoints, in his 

_ @pittion, it would become their Lord this 
to refle& on the fituation in which Mr. 
Haflings was placed. Poffeited of ablolute 
power, the queftion would be, Had he ex- 
erted that power for the public good, or 
had-he, on any occafion, been actuated by 
bafe or malicious motives? If in the caie 
of Cheyt Sing and the Begums they fhould 
be of opinion that he was ucither ms 





nor corrupt, the. Charges naturally fell . 
to the ground, It was the duty of Mrs 
Hattings.to preferve the empire committed 
to his care, and in purfuit of that objeét 
to adopt the meafures beit adapted to at~ 
tain his end. 

The preamble to the Articles was, in 
his Lordthip’s opinion, materially defec~ 
tive. It charged Mr. Haftings as the 
author, and fixed upon him the fole re~ 
Spefibility of all the aéts recited in the 
‘Twenty Articles. The preamble con+ 
tained a falle ftatement of his fitnation, 
for the parpofe of fixing refponiibility - 
upon him, for agts in fome inftances done 
by others; in fome inftances in whicia 
ethers participated : bet as Mr. Hattings 
was the only perion impeached, the pre- 
amble fappoied him io poflefs the fole 
power in Bengal. Yet from 1772 to 
1774 he was the Prefident .of a Council 
of thirteen; from 1774 to 1776 he was 
Prefident of a Council of five, and inva- 
riably in a minority. From'1776 to the 
time of bis departure in 1785 he foine~ 
times pofteffed that power which his catt~ 
ing vote in Council fave him, and en 
many important public occafions was 
over-ruled by a majority. By a precedent 
at that thne on the table it appeared that 
the Houfe, in the cafe of the Earl of Suf+ 
foik,had difchargid feveval Articles of his 
Impeachment, becaufe other Lords of the 
Council, who were concerned with hiny 
in the nustter contained in the Articiesy 
were not impeached. . 

As to the mode of proceeding, his 
Lordthip thought that the only way to do 
juttice both to whe Public and the'Defende 
ant, would be to take up the allegations 
iu the sArticles feriatiny if any difference 
of opinion fhould exif, Fer initance, if 
their Lordfhips were of opinion that the 
Commons had not made good any ‘part of 
the Benares Article, then a fingle quel- 
tion might decide it; but if any Nobhe 
Lord thought that fome ailegations were 
made out, and others not, it would be 
neceflary to put a vote upou each, fince, 
in point of fa, there were { many atts 
ftated to be criminal, that the Benares 
Charge did in truth contain a great mums 

“ber of Articles, on each of which, if a 
difference of apinion exiited, they mult 
come to a feparate vote. ; . 

‘Fie Chancellor concurred generally in 
what had falles: from Lord ‘Churiow, but 
could not condefcend that Mr. Haf- 
tings would be'juftified in any grofs abule 

wf the arbitrary power he peflefed, even, 
- though it fhould be made appear that he 
was aGtuated acither by ccirtpt nor by 

: 2 ia ‘malicious 
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malicious motives, Mr. Haftings having 
Beat power lodged in his hands, was un- 


doubtedly retponfible to his country for a” 


proper ufe of that power; and however 
pure his intentions might have been, if 
he violated every principte of morality and 
juttice, he thould not think that any public 
exigency ought to be pleaded as a juitifi- 
Cation. 

His Lordship fully concurred with the 
former Noble Lord as to the lodfenefs and 
eareleffuefs with which the Articles were 
drawn, and the great length io which they 
yan ;-and conceived alio that the mode 
Propofed to be adopted by him was the 
mott proper. 

Lord ‘Thurlow faid, as their Lord fhips 
feemed to be unanimoufly agreed to pro~ 
ceed point by point, he would begin with 
the Benares Charge. And here he con. 
ceived no ‘queftion could poflibly avife 
until they came to the demand made by 
the Bengal Government for a war fubfidy 
in 1778, This demand the Commons 
ailet, though made apparently on pub. 
Hic grounds, was in tuct brought forward 
to latisfy. the preconceived malice of Mre 
Haftings, and was part ef a regular plan 
of Mr. Haitings to effect tbe total ruin 
of Cheyt Sing. Their Lordthips there. 
fore mutt examine the quetlion of righty 
and muft look, tho’ he confeffed he bad in 
vain doneit, for the evicience to fubttantiate 
the charge of malice. If there was no 
proof of malice, the Charge tell to the 
ground, unlefs Mr Halting a&s were 
vf fuch a nature as to exbibic ample 
proots ,of the malicious motives m which 
they originated. In reviewing this ub- 
jects he saw the mot perfect coniiftency 
in Mr. Haftings’s condugt throughout, 
who began by declaring his perfect con- 
viction of the right of the Company to 
demand military aid ; and then appealed 
to the written inftruments he had execuied 
on the transfer of the fovereignty of Be- 
nares to the Englith, to prove we had not 
given up the rigat, and properly refented 
the Raja’s ditobedience, Mr. Francis, 
profuling to entertain doubts as to the 
ht, always concurred with Mr. Hats 
tings in making the demands, but drew 
back ini the years 1778 and 1779, on the 
Raja’s delays in complying wri thote 
demands, In 1780 indeed he fully con- 
curred with Mr. Haftings. 

After a few words trom Lord Moira 
and Lord Caernarvon, on the nature of 
Zemindary tenures, the Committee re- 
ported progrefs, and were appointed tow 
meet on 















‘other motion that might be made, 


igo J 


TUESDAY, MARGH }. 


The Houfe being in a Committee, the 
Clerk proceeded to read fiom the evidence 
given on the Profecution and the defence, 
the feveral letters and confiltations that 
had a reference to the demands made in 
the years 1778, 1779, 1780, the demand 
of cavalry, and fome other points, which 
Lord Caernarvon defired might be read. 
From the number of books which were 
to be referred to, near three hours were 
employed in reading evidence, when 

Lord Thurlow faid, he was very forry 
that he had undefignedly been the caufe of 
fo much of their Lordihips time having 
been confumed, little to their edification. 
Tf he had not belicved that lefs than half 
an hour would have completed ail he 
wanted, he would have tru(ted to his own 
notes, which he now found were per- 
fetly accurate; -he would however aifure 
their Lordthips that he would not bring 
then into fuch adilemma again, 

The Cominittce then adjourned to 


—_—— 


THURSDAY, MARCH §, 


Lord Moira rofe, and faid, he would 
Not make a motion, but would ftare two 
propolitions, leaving it to their Lord~ 
thips to form any queition out of them 
that they fhould ‘Guuk proper to fabmit 
to a vote. 

His firft propofition would be to this 
purport : : 

© That the government of Bengal had 
S* no right to exact a tribute from Cheyt 
« Sing.” 

¥ this queftion was decided afirinativelyy 
it would put an end to further difeuffion 3 
if it were negatived, he would then ftate as 
a propofition naturally refulting from the 
negative of the former, 

“ That the government of Bengal had 
** yegulaily exercifed their right of fos 
“¢ vereignty in exaSting uivute from 
ce Cheyt Sing.” 

His Lordth'p added, that he certainly 
intended to vote againft his own motion, 
Secaufe he was perteétly convinced that 
the’ -Bengal Government had a right to 
demand military aid from Cheyt Sing in 
time of war, and that Mr. Haftings would 
have negleéted his duty if he had not de- 
manded it. He was equally convinced, 
that in making the feveral demands, Mr, 
Haftings was not 2&uated by malice, but 
by a tenfe of public duty. He was af the 
fame time perteétly willing to adopt any 
which 
would 
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would equally condute te bring the merits 
of the cafe into difcuifion. : 
“The Earl of Casrnarvon obferved, that 
pievious to any difcuflion of the mode 
of procecding into the examination of the 
various allegations, it would well become 
the dignity and the honour of thir Lord- 
thips to feitle what Lords had, and had 
nora right to vote. He faw new faces 
in the Committee every day ; but it would 
be to the eternal difgrace of their Lord- 
Ships, if Lords who had not attended 
fhould ultimately vote in Weitminfer 
Hall. His Lordhhip objected to the mo- 
tions of Lord Moira, and preferred the 
thode of taking the criminal allegations 
feparately. ot ; 

The Earl of Moira [aid in reply, that-he 
was (ure the Noble Earl did not allude to 
him as amongit the Lords who had not at-. 
tended ; for, except, to fome part of the 
reply in the lat pen he had attended the 
teial very regularly. On this Article, 
however, the evidence brought by the 
profecution had in his opinion fo com. 

pletely acquitted Mr. Hattings of all de- 
gree of blame, and fo eftabiithed his 
merits, that he for ong would have been 
ready to acquit Mr, Haltings, bad he not 
heard one word in his dctence. As to. 
his motions, their Lordfhips would re- 
colleét he had not made them, bur mevely 
ftated them as propolitions. He was rea- 
dy to withdraw them, and to give way to 
any Noble Lord who might propole any 
other method of arguing and ditcuffing 
the merits of the cafe. 

The Edi] of Coventry faid, that though 
he pertedtly agreed with the Noble Karl, 
that it would be ity the highelt degree in 
decent for Lords to vote who had not at~ 
tended, he knew not how they could draw 
the line, . 

The Eatl of Mansfield expreffid the 
fame fentiment. To himlfelf the obfer- 
vation of the Noble Earl could not apply 4 
for it had happened, by extraordinary 

od fortune, that in a trial which had 
Tafted feven years, he had not been absent 
more than feven hours. ae 

The Marquis of Lanfdowne contended 
that it was the right of every Noble Lord, 
even thofe created in the prelent feflions, 
to vote if they ‘pleafed. But when he 
admitted the right, he would add, God for- 
bid that in a fingle inftance ‘he thould fee 
the right exercifed, Indeed there was no 
dangey, He congratulated their Lord- 
fhips On the grave, toiemn, and judicial 
manner in which they were proceeding. 
It was highly to the credit of Government 
that nothing like party or influence ap- 
’ Part VIL 


* peared. -A trial which had lafted feven: 


years, and had attraéted the attention. 
and the wonder cf the world, would now. 
be determined by the fixed rules of law 
and juftice. A$ to the Benares Ar ticles 
he had attemded it durmg the profecutiong 
and was ready, dike the Noble Lord 
(Moira), to vote for the acquittal of 
Mr. Hattings, if he weve to vote at all, 
which he certainly did not mean to doy 
having been moft’ onwillingly compelled 
to difcontinue his attendance by the Hate 
of his “health, after the firft’ two-and-. 
twenty days ef the trial, He had, hows, 
ever, read all the proceedings, and had 
certainly formed a clear and decided Opi+ 
nion upon the cafe, He fiould deem ig 
his duty to-atrend the Committee, and tq 
offer ‘his fentiments from time to time.if 
he thought it neceffary. . 

~ The Earl of Caernarvon fajd, he was. 
not convinced by any thing which he 
had heard, that the Houle had not a 
yight to determine what Lords fhould 
and fhowid ‘net vote: He. claimed it in 
justice to Mr. Haflings, in juftice to 
their Lordfhips,. fone of whom mighy 
eventually at a furure period be in his 
fituation ; and it. appeared to him to be 
a molt monttrous idea, abhorrent to every 
principle of the law of England, thag 
judges who had not heard, flould deters 
mine a criminal caule. 

Lord Thuriow, though perfectly con. 
curving in festiment with the Noble 
Earl, as he believed every Lord prefent 
did, yet gave it as his. opinion, that every 
Lord mult draw the line tor hinielty his 
own conicience and his own fenle of ho» 
nour mutt determine how many days ate 
tendance entitled him to vote, If their” 
Lordihipg thought they might contoul 
the Court, the mode mutt be, to appoint 
a Committee, to examine what days the 
feveral Lords had attended, and then to 
determine how many days attendance ene 
tived a Lord to vote, His own fituation 
for the firit five years of this trial, had 
made his attendance indifpenfable. He 
certainly had flackeued in his attendance 
the two laft years, and if for that reafom ” 
he were to be excluded, it would fave him 
much trouble; had he earlier known of 
fach .a Refolurion, it would have faved 
him much more; fince he had been ems 
ployed for fome months in going through 
an immenfe quantity of rubbith and 

-trafi, in the mid& of which was dif. 
perfed the very little evidence of confe- * 
quence in this caule. The Noble Lord 
who propofed the mutions was willing not 
< make them-; and he was fo periectly 
¥ i: ine 
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indifferent as to the mode in which the 

matter was difcufled,. that the manner of 
bringing it forward was not, in his 

opinion, worth the ialf hour that had- 
been loft in debating it. For the fake, 
liowever, of coming to fom® point, he 
would move that ‘ the Bengal Govern- 

“ met hada right to demand military aid 
from Cheyt Sing,” 

The Lord Chancellor faid, he had one 
objection only to the motion, it did not 
go to the whole extent of the Charge, and 
Gonfequently would prove nugatory ; be 
caufe, fuppofing the yight to be admitted 
and ‘eftublifhed, it would ftill remain a 

ueftion, whether that right had been rea- 
Sonably, expediently, and wifely exercifed. 
His Lordthip reviewed all the circum. 
ftances under which the fubiidy had been 
claimed and received in 1778 and 17793 
and faid, he was ready to admit, that the 
Commons had not made good their 
Charge in refpeét to thofe two years; with 
regard to them, therefore, Mr, Hattings 
muft fland acquitted. But the conduét 
of the Governor-General in relation to 
the tranfadtions with Cheyt Sing, in the 
year 1780, appeared to him to merit a 
certain degree of blame; how far it 
might rife'to a high crime and mifde- 
meanor, would depend on other pro. 
ceedings of the Governor-General, which 
remained to be difcuffed. His Lordthip 
explained the ground on which he refted 
this obfervation, to be the fa& of Mr. 
Hattings having, in the year 1780, ree 
ceived a prefent of two lack of rupees, 
and having altogether fupprefled that cir. 
cumftance from his Council, when they 
were about to mike a farther claim of 
five lack from Chey: Sing, as the war 
fubhidy. 5 

Lord Thurlow declared, he was per- 
frétiy indifferent as to the form of the 
queftion they were to decide upon, pro- 
vided ify was clear and intelligible. He 
Ly no means withed that they thould 
come to any decifion in the Committee, 
which pould either preclude or affe&t che 
‘fall exercife of every Lord's judgment, 
avnen they fhauld have to confider what 
fhould be the queftion to be put to him in 
Weftminiter Hall. 

The Lord Chancellor coinciding with 

“the Noble Lord, s 

Lord Thurlow agreed tq take 2 quef- 
tion on each fpecific faét criminaily al, 
Iedged in the Charges, excepting only 
where they were fo blended as to conflitute 
colleétively one head of Charge. 

“The Chairman of the Committee (Lord 
‘Walfinghain) then read the quefion in 


the following form: ¢¢ Tat the Com- 
“ mons had made good their charge in 
“ reineét to the tribute claimed and Te-, 
*© ceived from Cheyt Sing, the Raja of 
« Benares, in 1778.” 

The Earl of Radnor faid, he rofe 
merely to fuggelt a few words by way of 
amendment, viz, after the word « that,” 
to infert the words, « iz be the quettien 
in Weftminfter Hall, that | 

The Eart of (aernarvon underftgod 
that it was on both fides agreed that any 
quettion put and decided upon in the Come 
mittee, was not to interfere with or affect 
the queftion or queftions that were to be 
put ultimately in Weftminfter Hali 3 that 
ultimate gueftion was to remain fully open 
to future tree difeuffion. 

Lord Thurlow declared that to have 
been precifely hig meaning, His Lord- 
thip {poke of the importance of the pres 
ceedings, the refpeét due to the Commons, 
and thence inferred the Propriety of fub- 
jetting the Charges and the evidence, in 
prt and in the whole, to frequent folemn 
and deliberate difcuffion. 

The Earl of Radnor faid, he mutt fill 
prriilt to move his Smendment, : 

The queftion was then put, “ That 

the words of the amendment fang 
€ part of the motion,” when the Chair~ 
man declared the Notecontents had it. 

he queition was then put on the origi- 
al motion, and the Not-contegts carried 
Mt nemine diffentiente. 
‘The Conimittee adjourned to 


« 


— 
* BRIDAY, MARCH 6, 


The Lord Chancellor opened the dif. 
cuffion of the day by adilplay of all the 
fats relative to that ‘part of the firft Ar. 
ticle ef Charge which related to the cons 
dué& of Mr. Haftings, in refpe&t to hig 
having taken two lack of rupees as 2 per- 
fonal prefent to himfelf from Cheyt Sing, 
in the year 1780, and in the fame year 
demanded a tribute of five lack, togethe: 
with the demand of the cavalry, and al 
the fubfequent tranfactions, including th 
curreipondence between Cheyt Sing and 
the Governoy-General, the proceeding to 
arreft Cheyt Sing, and the confequenceg 
that followed. His Lordthip compared 
the evidence with the faéts, as he argued 
upon each, and declared he refted upon 
no fa€ which had not been either fully 
eftablithed by written or parole evidence, 
or admitted by Mr. Haftings himfelf in 
his Defence, delivered in by him to the 
Houle of Commons. “He spad the feveral 

"deters 
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letters in queftion j treatéd fully of the 
negotiation with Mr. Haftings at Cal- 
turta, carried on through the medium of 
the Raja’s Buxey, in order to get the war 
fublidy remitted ; and after having mie 
nutely detailed every circumitance of that 
part of the Benares Charge which referred 
to the before-mentioned events, and con- 
tending that colletively they ¢learly and 
undeniably conveyed much imputation of 
blame on the Governor-General, his 
Lordfhip adverted to two other material 
points, which muft neceflarily weigh con- 
fiderably with their Lordthips in pre- 
paring and making up their minds to 
the general judgment that would ultimate. 
ly come to be confidered, viz. the mo-~ 
tives that influenced Mr. Haitings, and 
the principles of government on which 
he avowedly ated in the courfe of that 
which ic had been his bufinefs that day 
to review. 

A man’s “motives, his Lordthip faid, 
was the la(t matter for him to inquire in- 
to, or to decide upan, becaile in general 
they were infcrutable, being known only 
to himfelf and to the Almighty 3 but 
when a man, fo far from attempting to 
conceal or diffemble his motives, affigned 

“ahem himfelf, and declared openly that 
thofe were the motives on which he pro- 
fefled to aét, and did aétually proceed, it 
was impoffible not to believe him, and 
not only fair and warrantabie, but ne- 
ceffary, to confider and treat them as the 
matives of his conduét. Mr. Hattings had 
declared in his Defence given: in to the 
Commons, and it appeared in varions 
parts of the evidence referring to the par- 
ticular fubjeét under confideration, and 
to other Charges, that he ated from mo- 

_tives of perfonal refentment to Cheyt Sing, 
‘and meant to punifh hint for an affront to 
himfelf. With regard to the principles 
of government laid down by Mr. Hait- 
ings, it clearly was his principle to con~ 
fider himfelf as an abjolute fovereign, 
and to conceive that he had, as fuch, a 
right to exa&t from tributary and depens 
dent Princes, all their grain, and all their 
revenues, in moments of danger and 
exigency to the exiting Government of 
the country. ‘This was, his Lordthip 
‘thought, a moft abominable principle of 
government, a principle that a Britifh 
Honk of Parliament thould never lilten 
to with patience ; and yet it was evident 
that Mr. Haftings not only afted upon 
it, but recommended it to Lord Macart- 
ney, as a principle to be exercifed by the 
Britifh government in Madras, and in 
every part qf India, during ® war with 


Hyder Ally, or any powerful Printe in 
the country. Having expatiated on this 
point, and viewing the four feveral claules 
an the light which he did, he conceived 
they amounted to that which the Com- 
mons had charged, a high crime and 
mifdemeanor, He fltould therefore con~ 
clude by moving “ That the Commons had 
“ made good the firft Article relative to the 
* fubfidy of the demand of cavalry, aud 
the injuttice of Mr. Hattings, in faltely 
** accufing Cheyt Sing of being unpunc- 
*¢ tual in the payment of his kilts, and the 
« arreft, for the purpofe of fining him forty 
*© or fitty lack of rupees.”* 

Lord Thurlow faid, he was forry to 
find that the Noble and Learned Lord 
had departed from the rule which had 
been agreed on, to proceed with the parts 
of the Charges feparately, and to core to 
a quoftion upon each one after the other. 
The Noble and Learned Lord had blend 
ed under one queftion, various parts of 
the fame Charge, amounting collectively to 
the moft grofs part of the Charge, and 
called for their Lordfhips decifion upon it, 
which might tend to puzzle the Commit- 
tee, and confound their judgments. He 
proceeded minutely to detail the different 
tranfaétions of the fubjeét felected by the 
Noble and Learned Lord, and to argue 
upon the manner and circumftances which 
charagterized and ftood conneéted with 
each individually, He explained the 

rounds of the offer of the two lack to 

r. Hattings as 3 perfona! prefent, which 
Mr. Haftings had refuled in the firit ¢n- 
ftance ; he then ftated the intervening 
circumftances that induced him to accept 
the two lack afterwards his conduc 
thercupon, when he ordered it to be paid 
to Mr. Larkins, and direéted Mr. Lars 
kins to place it to the Company's account, 
and went next to the difcuflion of the dee 
mand, and taking of the five lack, which 
were claimed, and taken alfoin the year 
1780, Theclaim of the war fubfidy had 
been affented to by the Council, whea 
ftated te them by Mr. Hattings as a 
meafure neceflary to be adopted, and had 
been. in confequence a@tually applied to 
the Ways and Means of the year in 
Supply of the current fervicess He truft- 
ed the Learned Lord would on further 
confideration be induced not to depart 
from the line whjch had been adopted fer 
their proceedings, and as he’ had cone 
ceived with the unanintSus approbation 
of their Lordthips. The Commons 
charged four aéts of Mr. Haftings as 
four feparate crimes—the demand of -he 
war fibiidy of 37803. the demand of 
Ya cavalry ¥ 
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cavalry 5 the falfe aceufation of Cheve 
Sing, for unpunéiuality in- the payment + 
of the kilts; the coyrefpondence with. 
and arreft of Cheyt Sing, It was ab-. 
folutcly impeffible. therefore for - their 
Lordfhips, it there was a difference of 
opinion among(t them, to put a Gogle 
quettion on thefe four criminal allegations, 
He fhould therefore propofe to puta fepa- 
rate queiticn upon each. He could not 
however forbear to take fome notice of 
the Learned Lord's allufion to a letter’: 
wiitten by Mr. Haftingsto Lord Ma- 
cartney in July 1782, and introduced by* 
the Managers in their reply, upon grounds'* 
totally diflerent from thole to which the 
Learned Lordapplicd the letter, He would : 
finte the circumfances which gave rife to. 
the letter, then the fubflance of the let- : 
ter itfelf, and he’ was confident that” 
every Lord prefent would feel the conduét 
of Mr. Hultings to be cempletely juiti- 
fiable, and highly laudable in every poiut 
of view. Their Lordthips wil recdlie&ted’ 
that in. September 1780, Hyder Ally, af. - 
ter having cut off the flower of our army, 
oversran the Carnatic with fixty thoufand - 
her, and tor many months after that: 
wnfertanate event, ic was a point of ex. 
treme doubt whether we could prefeve ° 
any focting on the coaft of. Coromandel, | 
notwithftanding the great exertions of Mr, 
Hattirgs for, its fupport. Under thefe 
circumstances the Governor wha preceded 
Lord Macartney wrote to Mr. Haflings, 
‘thac the Raja or Poligar of Tanjore 
hadyrefuftd a fupply of grain to our ar- 
my, for which the Prefident had writ. 
ten a letter to him expreflive of hie dif- 
pleafure, Speaking of tis tranfaétion : 
ta Lord Macartney, who-had tucceeded * 
to thé government but the month betore, 
Mr. Haftings expreffes ‘his -altonifament . 
that fuch kanguage fhould be bern at a 
feafon of fuch diftrcis.. He tells Lord: 
Macartney, thatwhile the State of which» 
Tanjore is a fubjeét, is in fuch extreme: 
danger and diftrels, he conce!ves the Ma. ° 
dras povernment .bas a mght-to demand 
fiom the Raja every aid which the coun» - 
tay can afford ; that while the, fervice, 
in the’ prefent defperate condition of it, - 
Gall Jatt, he. would: not leave the Raja 
a grain of rice in his granaies, o: a rupee 
i bis treafury, beyond what is neceflar 
for bis perfonal fubfifience, Lord Thurs 
low thought there was: not one of their 
Lordthips but would appland the good 
dente and the fpirit ef this letter, provided 
he -confidered the a&ual fituation of our 
affairsin the Carnatic at the time the lets 
ter was-writteie- Mi. Maltings, he faid, 
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had been called a tyrant; he was fo indeed 
if it was a mark of tyranny te exert every 

neive for the picfervation of the empire. 
comnutted to his charge, at a moment: 
when every exertion was neceflary to re=* 
pel the danger which furrounded us.- 
‘With regard to Mr. Hattings® principk of « 
government as an abfulute fovereign, ig. 


“ was no more. than the adoption et what, 


was laid down by-that great writer Mons,’ 
tefquieu, whe taid in fo many words, + 
“* that the right of an abfolne fovercigny 
thing 5 the right of the people., 
“* under him is nothing.” His Lords t 
flip {aid he fhould conclude, and would ¢ 
hereafter move, “* That the Commons had ® 
‘* made good tie fit Article, fo far ds it! 
*S related to the war fubtidy of 1780.7? — ¢ 
The Earl of Coventry Jaid, the demand, 
of 1780 was precilily fimilar to the twos 
demends of 1778 aud 1779, on which» 
the Commons bad put feparate queltions, > 
Ae allo obferved. that the two lack pren 
feted to My, Haltings iy 1780 were never; 
confidered by the Raja Cheyt Sing asin; 
part payment of ihe Ave lack afterwarde + 
demanded. oe cae cg : 
The Earl. of Caernarvon ftrenuoufly, 
contended, that the motives of Mr. Hate; 
tings were avowedly thoje of seienument > 
and personal malice, He referred to pals; 
{ages in the Defence of My. Haitings to- 
prove this afleaniion. With regard to whttr, 
ord Thurlow had faid of Montelquiew- 
having laid it down, that the tight of - 
“{ an arbitary Prince was every thing 3. 
“ the, rights. of the people. nothing 3”. 
Monteiquieu did not lay it, down &s a? 
principle of government, but only obe 
ferved, that the conduét ‘of arbitrary go- 
Yernmenis had amounted to that, and 
had beew fuch in. effegt. He reprobated: 
Mr. Hattings’ weatment of Cheyt Sing all 
thropgh, and atked, what was to be Jaid 
of a many who himflf declared he did 
not treat Cheyt Sing asa Pritih Go. 
vernor would have treated a dependent on 
a. Britifh: government, but as Sujah 
Dowlah would have treated one of his de~ 
pendents ?—-His. Lordthip expatiated -on~ 
Mr. Haitings’ taking the preient, which - 
he contevded, accarding to “its amount, - 
leffened the means of Cheyt Sing to pay: 
the five lack fuofequently demanded. Nori 
had Mr. Haftings treated thofe who were ; 
his dependeats, politically confidered, 
with duat injuftice only ; he had treater 
ed his ally, the Nabob of Arcot, in. 
the fame manner, as was evident frony hig 
inftiuétions to the Pretident of Rot Ste: 
Georges So a 3 
sLerd Thurlow faid, acrofs the table, 
Lord 
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Lord Cornwallis had thought it-right to 
‘pursue that line of conduct in a mome! 
of fimilar exigency. 7 
Lord Caernarvon in reply faid, that by 
‘feizing the governmént and revenues of 
Arcot and Tanjore, Lord Cornwallis had 
‘committed a greater aét of violence and 
oppretfion thun any which Mr. Haitings 
“awas acculed of having commited, 
The Lord Chancellor taid, he had no 
objeftion to withdraw his propofed motion 
-for the purpoie of fubiituting Lord Phur- 
*Yow’s in its place. : : 
«+ Lord Sydney faid,- he withed the fatts 
criminally aliedged to be kept dittndlly 
sin the coniideratidn of their “Lordfthips, 
but he contefled, he rofe principally in 
«defence of his Noble Friend (Lord Corn- 
wallis) 5 he wulted their Lerdthips would 
fecolleét that they were then determining 
“upon the Impeachment of Mr. Hattings. 
4Lord Cornwaliis was not before them ; 
and therefore he hoped from the candour 
softhe Noble Earl, that he would offer 
‘dome explanation’ of his expreflions.—- 
“Hig Lordthip added, he fo fully con- 
curred in fentiment with the Nuble and 
Learned Lord (Thurlow), that he fhould 
have given a filent vote on his motion, if 
‘he had not been called up by what fell 
“from the Noble Earl. 
“The Earl of Caernsrvon faid in reply, 
that it was far from his intention to throw: 
Any reflection upon the character and con~ 
dué& of the Noble Marquis, of whole 
‘merits, talents, dnd virtues, mo Noble 
sLord had a higher opinion than bindeltt 
He had ho doubt but that the Noble Mar. 
“quis would be able to aflign very good 
reafons for having feized the revenues of 
the Carnatic and T'anjore during the war 
‘Wich Tippoo, in violation of treaties re- 
Teently made, All he fpoke to was the 
‘tircumflance as it appeared by the pa- 
“pers laid before their Lordthips fome years 
ago, but without any explanation tom 
«the Noble Marquis, i 
The queition was then put on Lord 
‘Thurlow’s motion, and negat:ved—the 
_ Wot. contents being declared to have it. 








MONDAY, MARCH os 
Lord Thurlow rofe to open the nature 
-ef the evidence in the Charge ielative to 
the demand of cavalry from Cheyt Sing 
in Novernber 1780, 

The Charge, he faid, fated, thar with 
a further view to barrais, opprets and nin 
“Cheyt Sing, Mr. Haitings did, in No- 
vewiber 178¢, move Ba Refolution, that 
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Cheyt Sing fhould furnith fuch cavalry ag 
he could {pai 3’ that under colaur of uct 
telolution, he firit perempterily and ar= 
bitrarily demanded two thoufand cavalry 
then fome lefler nember, witasut offers 
ing to pay for them, though the Raja was. 
not bound to kecp up any cavalry, and 
though he was to be paid for whatever 
number he kept ups 
His Lordthip faid, he would endeavour 
to ftate the evidence before the Court, 
-which applied to this fudjeét. In the frit 
‘place, there was uo engagement by which 
Cheyt Sing was cbliged to keep up any 
cavanry at all, or by. which the Company 
were bound to pay him for any cavalry, 
which they might at any time require from 
him. ‘The fimple queftion was .thiss 
Was Cheyt Sing, by the tenure under 
‘which he held, bound, in time of war, 
to turnith to the aid of his fovereign facta 
¢avalry as could be {pared from the im- 
mediate. wants of his Zemindary? On 
this point, his Lordfhip faid, he could 
have no doubt.’ It was’ in proof that 
Sujah Dowiah, while he was his foves 
reign, had called upon him far a body 
, vf cavalry, which he did, furnith, and 
it was ablurd to fappofe fuch an imperium 
‘in imperio to exilt, as theuld preclude 
a fovereign from calling upon a fubjeée 
‘tor troops intimes of war and exigency. 
The next queftion then. would be 
Did tuch an emergency exit in No« 
vember 1780, as juftited the applica 
tion to Cheyt Sing ?_ 
“ Here, his Lordthip faid, he fhould 
bgain have reafin to lament the xs 
‘ceflive careleffnefs with which the Agents 
employed by the Houfe of Commons 
had drawn the ‘Articles, and> the little 
attention théy had thewn to the evidence 
which had a reference to this. particular 
point. hw 
By taking all that appeared on the [cS 
Jeet of the evidence tor the profecutiun, 
and on the Defence, -their Lordthips would. 
fee that in September 1780 Mr. Haltings 
and his Council received intelligence ot a 
- moft alorming nature from Madras. Hy= 
der had entered the Carnatic, had de- 
flvoyed Colonel Bailie’s army, and bad 
driven Sir Hector Munro to the walls’ 
ot Fort St. George. Sir Edward Hoghes 
‘had informed Mir, Haltings alfo, of his 
having received undoubted inteiligenle 
that deven fail of the line, and icven 
.thoufand jand forces; had lett France, and 
were intended to co-operate with our enes 
mies in India. At this period alto, :hirty 
theufand Maratta hgrie were 
on the weltern tronuer of B 
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intafion of Bahar by the Marattas was 
aifo expected 1, The Nizam profeffed hof- 
stilicy 5 Nuzeph Cawn threatened Oude ¢ 
Madajez Scindia’s forces, Corah and Al- 
Tababad 5 and General Goddard was op 
pofed by the power of Poonain Guzzcrat. 
more formidable league was never 
formed for the’ deftruétion of a fingle State 
at any period of time. Thelr Lordhips, 
by a refurence to the evidence, would ob- 
ferve the general difpray which prevailed 
jn Caleutia at this momentous period. 
Je was fortunate indeed that a man at that 
time prefided in the public councils who 
pofteifed {pirit, judgment, and decifion : 
Not that he meant to throw any refleétions 
upon the Gentlemen who differed fiom 
him in opinion ; the feafon was fo awful, 
that nothing was more natural than for 
men to entertain diferent fentiments, as 
to the belt mode of averting fuch multi- 
plied dangers. Mr, Hastings propoted 
various meafures: That a very cons 
fiderable body of troops fhould be’ fent 10 
Madras, a very confiderable fupply of 
teafure, and that Sir Eyre Coote thould 
be requefted to take the command of ait 
army, naturally difpirited by its heav 
Tuffes, on an idea pertectly well founded, 
that his prefence would give, fpirits to all 
ranks upon the Coat. , 
To ail thefe propofitions, except to 
the motion refpecting the Commander in 
Chief, Mr. Francis and Mr, Wheler obe 
fpeed on the ground that Bengal was thei 
rit objest, that the danger was at their 
door, and confequently that they could 
fpae ne troops, and but half the fupply 
of treature which Mr. Haltings had pro- 
pofed to fend to Madras. Sir Eyre Coote 
‘concurred with Mr. Hattings, and the 
caiting vote of the Governor-General pre- 
ferved India to Great Britaia. Ata te 
sond Contultation, on the 27th September 
3780, Sir Eyre Caote gave in aplan for 
the defence of Bengal and Oude, which 
“he had drawn out at the defire of the 
Board. Their Lordihips would recolleé& 
shat a soniiderable part of the Bengal 
army was then under orders to proceed to 
Madras: En the dilpofition therefore of 
‘the remaining force, it was neceflary to 
« form encampments where the attacks were 
molt likely to be expected; and as an 
invafion of the province of Bahar was 
highly probable, Sir Eyre Coute propofed 
ta itation a large body of infantry m that 
province, togeiher with two regiments of 
‘berfé and one thoufind, or as many of 
Cheyt Sing’s cavalry as they could pro- 
cure. ‘This was the origin of the demand 
ef cavalry from Cheyt Sing, and their 


Lordfrips would determine with what 
propriety Mr. Haftings could be charged 
ag the fole author of the meafure. ; 
Sir Eyre Coote, as appeared by the 
evidence, embarked tor Madras‘in O&o+ 
ber, and on the 2d of Nevember, in read 
ing a letter from General Stibbert, relative 
to the want of cavalry on the northern 
frontier, the Board order an application 
for a fapply, and at the fame time Mr. 
Haftings is requefted to write to Cheyt 
Sing for fuch eavairy ag he could {pare, 
Ie did not appear by the proceedings that 
the motion was made by Mr. Haltings, 
Having brought the hiftory of the cayal+ 
ry, wit all its concomitant cireumitancesy 
down to the period of the demand, he 
would now, his Lordfhip faid, examine 
the condvét of Cheyt Sing on the. occas 
fion; and their Lordthips wonld deters 
mine whether the defence which he made 
to the accufation of My. Haftings wat 
fohumble, fo fubmiffive, and fo fatisfac- 
‘tory as a Learned Lord had, ftated it to 
be; or whether it was, as Mr. Haltings 
had deferibed it, offenfive in ftyle, and 
unfatisfa&tory in fubliance. The demand 
was fent from Calcutta on the 2d of No- 
vember, On the 7th of December Mr. 
Fowke, the Refident, writes to Mr. Hatts 
ings, that he had repeatedly preffed the 
Raja on the fubjeét of the cavalry, but 
could obtain no anfwer. His letter cone 
tains other complaints of the Raja’s ill 
econdu&, On the 13th of January 1781, 
Mr. Fowke writes that the Raja fays, he 
has but thirteen hundred in his fervice, 
and that all except two hundred and fifty 
are abfolutely neceflary for the fervict of 
the colle€tions. ‘heir Lordthips were 
poffcffed of the completeft evidence to 
prove that both thefe affertions were falle. 
Mr. Markham had diftin@ly fivorn that 
he had above two thoufand five hindred 
in his fervice; and the affidavit of Mae 
homed Myer, one of Cheyt Sing’s coms 
manders, fully confirmed Mr. Markham's 
evidence. His Lordihip obferved, that in 
all its parts the evidence of Mr. Markhant 
was perfeftly clear and difting. Mr. 
Markham alfo fwore, ‘that a very finall 
body of cavalry, one hundred, were 
amply fufficient for the fervice of the col- 
le&tions. Cheyt Sing afferts in hid letter 
that Mr, Haftings made no reply to the 
information which he had fent bin-of the 
number of his cavalry. This affersion 
alfo was falfe; for Mr. Markham, whoar- 
rived at Benares the 2ft of February, and 
confcquentiy mutt have left Culcotia ime 
mediately atter Mr, Haftings had received 
the Rajvs leurs, garricd an order for 
his 


c 


167 J 


Kim to fopply Afteen hundred horfe. deteftion were athand. Mir. Markham’ 


«© Your Lordthips, .by referring to the 
evidence (faid) Loud Thurlow), will 
fee that he aflerwards reduced the de- 
mand to one thonfand. You will fee 
that, in point of faét, he never could 
rocure a fingle horfeman. It will be 
impoffible to read the evidence of Mr. 
Markham, witaout obferving that he 
preffed him with the anxiety and folici- 
tude of a friend, even to make a fhow 
of obedience by muttering five hundred 
horfe, but that he never could get him 
to mufter a fingle horfeman, Mr. 
Markham told him, that by his difobe- 
* dience he would certainly incur the 
 highelt difpleafure of Government ; 
And upon one remarkable occafion, 
# when he was fitting in a minaret ar 
# Ramnagur with Cheyt Sing, he told 
# him on fceing a body of horfe on the 
«ec plains, If you will but fend me thoi 
#¢ men, it will thew your delire to obcy 
# your orders.” “My Lords, Mr. Mark - 
« ham could not procure a fingle horfe- 
#€ man fi him.” 

His Lordthip then proceeded t6 remark 
upon the letter of Mr, Haflings, and Clicyt 
Sing's reply to it. 

Mr. Hodtings fays, that in the name 
of the Governor Genera] and Council ire 
required the Raja to furnith a body of 
horfe to affift and a& with the armies of 
the Company ;_ that when Mr. Markham 
fucceeded Mr. Powke, he ordered him to 
Yepeat the demand, which he did with 
frequent, and almoft daily importunity ; 
Jimiting the demand to fifteen -hundred, 
afterwards to onethoufand, *¢ To this 
demand (be adds) you returned evafive 
{© anfwers, nor to this hour have you 

- 6© contributed a fingle horfeman,”” 

The Raja in reply fays, that when re. 
quired to fend a fnpply of horfe, he sent 
Mr. Haltings a particular egcount of all 
In his fervice, amounting to one thoufand 
three hundred, but receiyed no anfwer, 
Mr. Markham delivered him an order for 
one thoufand. He cvileCted five hundred, 
and five hundred’ burkendafles, and told 
Mr, Markham they were ready to go 
wherever ordered, " ** No antwer came 
# from you (lays Cheyt Sing), and I 
46 remained aftonifhed ar the caule of it, 
« Repeatedly I arked Mr. Markham 
f* about an asifwer to my letter relative to 
# the horfe ; he told me he did not know 
*€ the reafons why no anfwer had been 
© fent. I xemained aftonifhed,” 

Lord Thurlow commented upon every 

pe of this anfwer, which he affirmed to 
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¢ impudently falfe, and that the means of 


contradicted it in every particular, as he- 
had already explained. 

His Lordthip fai, that as the demand. 
off cavalry, as well as every other 
meafure taken by Mr. Haftings to- 
wards Cheyt Sing from the date of 1778, 
was ftated to be taken in order to ruin 
him, he would call to their Lordhhips 
recolleétion the very particular advice and 
orders given to Mr. Markham on his 
leaving Calcutta to proceed to Benares ia 
January 1731, He was detived to behave 
to Cheyt § on ailoccafions with kind.- 
nefs, mildneis, end civility; and te 
avoid the condu& of his predeceflor Mr. 
Graham, who Mr, Haitings thonght had 
behaved harfhly and rafhly onefome occa. . 
fions to Cheyt Sing. Lord Thurlow de- 
fived they would bear this circumftance in 
mind, when they confidered the very 
firong and pointed facts ftated by Mr, 
Graham againft Cheyt Sing, and thar 
they would fubtraét as much as they. 
pleafed fram the weight of that Gentle+ 
man's teftimony, in confequence of the 
idea Mr. Haitings entertained of his be- 
ing a prejudiced man. But no fuch ob« 
jection could be made to Mr. Markham’s 
evidence. He appears, on all occafions, 
to have followed the advice of Mr. Hafs 
tings, to have treated the Raja as a friend, 
and to have exerted himfelf all in his 
poner to fave him from that ruin which 
his folly and difaffe€tion had broughr 
upon him, “«* He will not allow.me to 
« be his friend (fays Mr. Markham in a 
* Jeter to Mr. Hattings). He is fur- 
© rounded by bad advifers, who tell him 
of a French inyvafion, of the Mayrat- 
‘ tas entering our provinces, and that he 
€ fhould not fend us the cavalry until he 
« {ees what turn our affairs will take,"— 
* Lock, my Lords (faid Lord Thur. 
* low), at the fitwation of Bengal at 
« that moment. Prior to the agreement, 
* which fecured the return of the Marat- 
“© ta army from an attack, everything 
* hoftile was to be expeéted. If Mr. 
«© Haitings had not purchafed the retreat 
€© of that army for money in April 1781, 
it would undoubtedly have entered 
© Bengal as an enemy in May. In that 
# event, it is equally clear that Bimbajee 
“* Boofla would have entered Bahar at 
$¢ the head of a numerous army of horfe. 
While matters remained in this uncer- 
tainty it was that Cheyt Sing a@ed in 
the manner already mentioned: and 
afterwards, on hearing from Calcutta 
that he was likely to be feverely pu- 
nifhed, he made an offer of twenty 
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#t-Fatk, Whd then oF teenty-two ard a 
* halflack, to buy off beth the demand: 
** of cavalry and the war’ fubfidy. Buty’ 
“* on receiving fublequeng inteliigence 
* from Calcutta, he-broke off the nezo- 
-#€ tiation altogether; . and that which: 
“¢ Mr, Anderfon calls an indireé&t offer, 
“ the Charge afarms to have been an- 
* offer which Mx. Haftings refaled ta 
# accept.” . : 
- + Having argued this point moft fully 
and appealed to the evidence given on 
oth fides in fappert ef his arguments, 
his’ Lurdhhip concluded by moving,— 
® That the Commons had tiiade good 
the firft Article in fo far as itrefpected » 
“the demand of cavalry from Cheyt 
# Sing?” é 
The Earl of Caernarvon contended that, 
the demand had been made with a view 
tw its not being complied with, in order 
to lay the ground for tne fablequent pro- 
ecuctings at that time projeéted and deter-" 
mined on by Mr. Haiings. In fapport 
of this, he faid it was clear to his mind 
that Mr, Haftings had projeéted all the 
meafares that. he afterwards put in prac- 
tice againth Cheyt Sing Jorg before he 
demanded any cavalry, and that the. man- 
-ner in which the demand was entered ia 
the Minute of Confultation, viz. “ for 
$* fuch part of the cavalry entertained in 
f* hig. fedvice as.be can fpare,” implied 
fitherthar theGovernor- General was con- 
{cious that he had no right to expect obe~ 
gience from the Raja in this particular, or 
that he did not expedt that the demand 
either could .or woul be complied with. 
Whe wotds cf, the Minute, « kuch part of, 
. thé cavalry entertained in his fervice 
6 gs bt caa fpare,” implied and admit+ 
ted exercife ot difcretion in Cheyt Sing 
es ta the number that he coubd furnith 5 
anyif he thought he.could not {pare any,. 
he neither a&ed contumagioufly, nor aught 
iy candour to have been comlidcred ag. 
haying deferved punifhment. Hf the Go+ 
wernor-CSeneral had a right to expe& abe- 
dicnce re‘pecting the cavalry, why did he 
wot make this demand in a direét, ablo~ 
Gute, and peremptory manner, inftead of 
Rating it in terms fo infidivus and deceit- | 
. fol? His Lordthip differed entirely from 
“rhe Noble and Learned Lord ip his in- 
cferences and deductions on the fubject. - 
« .The Lord Chancellor replied to feveral 
-of the arguments of the Nobi¢ and Learn- 
ed Lord who fycke firlt, particularly ex- 
splaining the caufe of the Minate.of the 
~ ouncil of the 2d of, November 1780, 
by tkating that it originated with Sir Eyre 
.woote’S price recommendatign, and that 
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its having been adopted-on that day srofe; 
from a copfcioufnels of its being an ada. 
vifeable meafure. After lating various. 
parts of the evidence, his Lordthip faid 
he cogid not help viewing the tranfactions 
in all’ iss circumftances, in a different; 
light, and that be cenfequently drew very, 
different conclufions from thofe fated by, 
the Nobie and Learned Lord. . § 
The Lord Chancellor added, that, hg. 
mont take My. Hattings’s account of big, 
own attions in preference to any other. 
evidence whatever. He had diftinétiy, 
ftaied in his Defence before the Houfe of, 
Commons, that he moved the Refeluijon 
for calling upon the Raja for cavalry, and 
therefore fuch mufk be taken to be the 
fact. Y Pine 
Lord’ Thurlow in reply fatd, ‘that, it, 
had been agreed to take each criminal aca 
cufation, on which a difference of opinion 
exilted, feparately. The claufe relative, 
to the cavalry was exprefily ftuted to con, 
tain criminal matter. Mr. Haitings wag 
accufed of making a demand which hq 
had no right to make, and to make it 
from malicious and revengef@™ motives, 
with a farther view of harrsffing, opprety 
fing, aud ruining Cheyt Sing. In the 
cafe alluded to by the Learned Lord, 
trulting to the proceedings of the et 
on the ad of November 1780, he bad 
faid that the -vote to call upon Cheyt 
Sing for cavalry did not appear to he 
pificd on the motion of any particular 
Member. It_ was. aj reed now shat thé 
idea originated with Str Eyve Coote. But 
on looking at the Defence of Mr. Haf. 
tings, he found that Gentleman faid, «* I 
*© ‘moved in Council that Cheyt Sing be 
© required to farnith fuch cavalry as he 
can fpare; and this was dope by the 
advice and recommendation of Sir 
Eyre Coote.” His Lordthip added, 
that he thought himfelf bound to inform, 
the Court why this particular expreffion 
had flipped his memory. “Phe fact was, 
thst he bad paid very little auention ine. 
deed to the Defence delivered by Mr.Haf- - 
tings at the bar of the Houfe of Com- 
mons, ¢ knew it to be the rule of law, 
-that,a man was to be bound by his own 
wefence, and that anything contained in it 
might be taken againft himfelf. Their 
Lordthips, however, had full evidence 
‘before them, that nota line of the Defence 
on the Benares Charge was written by. 
:Mr. Haitings ; and all the objedtionabie | 
parts of it, which had beer relied upon int 
order to fhew walicé, ‘were’ actually ine 


ferted after Mr. Hattipgs had heard the 


or 
« 
“« 


ft iy 4. 


, The ciccumftances der which Mr: 





Haftings delivered his Defence to the ims | 


mente volume of Charges brought before 
the Commons; had been fully explained. 
He took to himflf to anfwer what he 
conceived to be the molt important part of 
ithe Charges, and the defence cf the Be- 
nares Charge was entcufted to Mr, Ilan 
HED, a gentleman of fplendid abilities 
arid great information; but of too high 
a genius to attend minutely to the ftri@t 
accuracy of his facts, and certainly better 
talculated to expiain a prophecy, if Mr. 
Haftings had wanted him for fuck a pur= 
pole, than for a laborious inveitigation df 
the Comipany’s records. 

The Lord Chancellor, in reply td 
‘whar Had been faid of the amount of 
Cheyt Sing’s cavalry, declared that he 
could pay no attention to the affidavit of 
Mahomed Myer; and confidering the 
cireunttances under which they were 

“taken, he did not think them entitled to 
credit, ‘ 

‘Lord Thurlow faid in reply, that thé 
affidivits were evidence adduced not by 
the defendant, but by the profecutors, who 
had not in any one inftance endeavgured 
to deftroy their credit ; confequently, un. 
der evety rule of law they mutt be received 

. a8 full and complete evidence, as tar aé 
they went: 

Og, the queftion being put, it was des 
elared that the Mot Contents had it, and 
this part of the Charge was confeqiiently 
négatived. : 

+ The next matter Lord Thurlow {poke 
td, way the Cliarge of a confpivacy en- 
tered into by Mr. Haftings with the Vizicr 
{or the (ale of Cheyt Sing’s diftriets to the 
Vizier. This, his Lordihip faid, he need 
not dwell upon, as it Felted folely on the 


evidence afforded Gy the letter of Mr, ° 


Anderton, After a few words thetetore 
on that letter, his Lordfttip moved a quef. 
tion in die ufial form on the fubject of 
that part of the fir! Article; when, on 
putting itto the vote, the Chairman de« 
clared that the Not-Contents liad it semis 
Me _diffentionte. , 


Lord Thurlow next tofe to move a ~ 
Qheftion on the next part of the Charge, - 


which was, that in further profecution of 
his malicious intentions, and with a view 
to harrafs, opprels, and ruin Cheyt Sing; 
Mr. Haftings, in January 1781, dtculed 
him of being in arrear in the payment of 
his kit, and porticularly that part of it 
which was appropriated to the payment of 
Saidut Ally’s penfion: That the accu- 
fation was talfe, as hé had paid up his 


kits with the utmok regularity ; that ic” 
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sto Mr, Fowke, 


was made in. peremptory and infulting 
lahguage, and with a view to drive the 

aja to fome at of defperation. _ : 

“His Lordthip exprefled iis fincere con= 
cern, that a Charge fo worded, without 
a thadow of evidente to fupport it, but 
avith the fulleft evidence to difprove it, 
thould have been made in the name of the 
Houfe of Commons. He again defired 
to be underftood to impute rio blame to 


“them ; they were not relponfible for the 


infinite number of allegations that were 
tobe foiind, in. proof of which nothing had 
been offered ; but he was altonithed at the 
cateleffnefs arid want of attention of theit 
Agents. Even in joftice to them, hows 
ever, he would fay; that if they had feen 
one document,’ which had fince been prow 
ditced in evidence; the Charge could not 
have been preferred. The facts, as they 
ndw appeared in the evilence,.were thefe ¢ 
~—Cheyt Sing was bound by lis agreement 
to pay his kifs mont by month, either 
at Benares in cath, or by bills on Cal+ 
cutra, If paid in cath at Benares, they 
were to be paid the day they were duce, 
if by bills on Calciitta, thole bills were to 
be made payable fifty-one days after each 
kift beearne due. So early as March 
1776 complaints were made of his want 
of punQuality; and then, on a promifé 
the Refident, that he 
would be more punétual in fature, Mr, 
Fowke fays; he has. ventufed to tel! him 
that he fiat] not be fined for his paft want 
of pungtuality, 

‘Thefe e. mplaints dre renewed at diffe’ 
rent periods; but on the 77th of Decem- 
ber 1780, Mr. Fowke writes expi:flly to 
Mr Hattings, that the Raja had of late 
been very dilatory in the payment of hid 
kifts, and pdtticularly that ‘part of it 
which was appropriated to the pay- 
ment of Saadut Ally’s ftipend: It 
appzats then from this evidences that 
not a doubt can remain of the perfeék: 
propriety of Mr. Haitings’s conduct, in 
writing the letter which he did to Cheyt 
Sing, in ¢onfequence of a complaint from 
the public Refident, Mr. Fowke., 

But if the defendant had net brought 
forward all this evidence, his Lord= 
fhip contended, that the cafe, a3 it itood 
for the profecution, proved thé want cf: 
punétuality of Cheyt Sing, and conte. 
quently would have jufified Mr. Hafs 
tings, ' % 
‘Their firft document was an account: 
of jotrnal from the India Houfe, tranf- 
mitted from Bengal in April 1782, which’ 
proved that all the kits for 1785 and .to 
Way 1732 were paid; but whes they 
h _ were 


t 


ere paid did fot appear. The conclu- 
fion drawn by the Managers was, that 
:they were paid month by month~-a cone 
clulion which they themfelves overturued 
“jn the next page, where they produce two 
letters from Mr, Fowke, the firft dated 
Bevares, the 7th of December 1780, ac- 
know!edging the receipt of bills for the kit 
due on the qth of November: the fecond, 
dated the 13thof January 1781, in which 
he acknowledges the receipt in cafh at 
Benares, of the -kift due on the 4th of 
December. —Confequently the Managers 
themfelves prove, that in one infance 
there was a delay of one mouth and three 


days; in another, of one month and nine. 


days. ; 

The Managers obferved to their Lord- 
fhips, that they would prove by oral te/ti- 
mony afterwards, thay it was the cultom 
of the country to pay one moath under 
another, Had they fo done, faid Lord 
Thurlow, then they would have made out 
their charge: but todo fo was impo #.ble. 
All the written evidence proved, and Mr, 
Markham by his oral teitimony confirm 
ed it, that Cheyt Sing was bound by his 
agreement to pay cach month’s kit as it 
became due. He paid his kilts punftual. 
ly, faid Mr. Markham, when on the 

ay it became due he gave the amount in 
cath to the Refident, or bills on Calcutta, 
payable fifty one days after date. He 
would not detain. their Lordthips longer 
with remarks on fo groundlefs a Charge, 
a Charge that ought not ro have been 
made at all, and which had been dif- 
Rroved even by the Managers themlelves. 
is Lordfhip then moved, “ That the 
“ Commons had made good the firtt Arti- 
* cle,as it related to Cheyt Sing’s want of 
 pungtuality in the payment of his kifts 
+i the year 1780."" se 

The Lord Chasicellor faid, that how. 
ever Noble Lords might differ on other 
parts of the Charge, they muft be clear 
that this was fully made out. Whether 
the terms in which the Charge was couch- 
ed were correft, he would not fay, but 
it was clear that Mr, Haltings had ac- 
cufed Cheyt Sing of want of punétuality 
without any juft caule 5 fome, in ta&, he 

aid within the period pretcribed to him. 
He was allowed fifty-onedays grace, and 
he paid for December 1780 and January 


1781 in thirty-three and forty days after, 


the kifs became due. a 
Lord Thurlow faid, he was really afto~ 
_ nified at the miltake the Learned Lord 
had conmmisted : he was afraid he was 
mild by the fillabus then before him. 
Bui if he would fovk at she evidence, he 
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would fee that the want of pundluality of 
Cheyt Sing was completely proved. He < 
would not go over the ground again; but 
though Cheye Sing was not punétual, 
Mr. Haftings had been filent until the 
complaint of the public Refident induced 
him io write to the Raja. 

The Lords called for the quettion, 
whieh was immediately put -and nega- 
tived. 





TUESDAY, MARCH 10 


Lord Thurlow called the eonfideration 
of the Committee to that claufe of the 
firt Article which contained the charge 
of having iNegally delegated the powers of 
the Governor and Council to himfelf 
when Mr. Hattings went to Benaves, and 
there ordered the arreft of the perfon of 
Cheyt Sing. . His Lordfhip went over 
the arguments advanced on this Charge 
by the Managers of the Houfe of Com 
mons, and the evidence adduced in fups 
pore of it, and contended that the full 
and fufficient anfwer to each would be 
found4n the hiftory of the government of 
‘the Company’s poffeffions in India, ever 
fince they held any fort of fovereignty in 
that country. His Lordthip ftated the 
feveral precedents to be met with in that 
hiftory, which proved the practice to have 
been no novelty whatever, but on the 
contrary that it had been reforted to on 
various occafions, where the perfon en- 
trutted with the higheft office in the civil 
and military departments had left Cal- 
cutta, and gone into the interior or difs 
tant parts of the Company's fettlements 
or depend: ncies for purpofts of ftate poli- 
cy or neceffity. - Phe peteedents he cited 
were thofe of 1763 and 1765, when Mr. 
Vanfittart and Lord Clive held the firt 
office in the Company’s fervice, and the 
recent inftance of Lord Cornwallis in the 
courfe of the late war with Tippoo Saib. 
His Lordthip adverted to the obvious ne- 
ceffity and! advantage of a Governor. 

~ General having a right to delegate and 
affume to himtelf the powers of Govern- 
ment on great and emergent occafions, 
and faid, be deemed the precedents he 
had quoted amounted to an ample jultifi- 
cation of the conduét of Mr. Hattings, in 
delegating the powers of the Governor- 
General and Council, and velting them 
in his own perfon, when he went to Be. 
nares; he therefore ovoved, “ That the 
«© Commons had made good that claufe of 
© the Article which contained the charge 
« againit Mr. Haftings of having illegally 
* * cles 
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# delegated she powers of the Governor- 
. € General and Council when he weat to 
“ Benares.”” ; 
On the queftion being put, the Not- 
Contents had it. 

His Lordihip next proceeded to what 
vpafled on Mr, Haltings’s arrival at Be- 
-hares, his arrett of Cheyt Sing, and alf 

the confequences which foilowed; the 
artof the Arficle containing which, as 
‘et forth by the Commons, be admitted 
to bea grave, ferions,and weighty charge. 
“In order to underftind it clearly, and to 
afcertain how far it was criminal on the 
part of Mr. Haitings, it would: be ne- 
-eeflary, he faid, to examine all the fa&s 
and cireumftances, and to confider the 
motives that fed to each, and the ctfects 
they feverally produced, calmly and im- 
putially, But previous to his emering 
into a confideration of this important part 
of the fubjet, there were certain obler~ 
vations which he fhould trouble their 
‘Lordthips with, and they appeared ta be 
fo very material as in his opinion to re- 
quire their ferious contideration. Their 
Lordthips all recollected, that at the clofe 
of the year 1783, a Bill was brought into 
Parliament by Mr. Fox, whole name the 
Bill bore, which had for its- object the 
affumption of the power of the Ealt Lndia 
Compiny by Commiffioners to be ap- 








printed by Parliament, That Bill was. 


ultimatel rejected, and the fucceeding 
‘Adminitration brought in another Bul, 
which left the management of their affairs 
in the hands of the Lait Insia Company, 
fabjeé to the adtive controul of a Board, 
to Whole fituation relponfibiliry was an 
nexed. However different thefe Bills 
might have been in various particulars, 
yet in éxe they both concurred. It wag 
aifuimed as a fact, that great oppreffions 
had been praétited in India upon Rajas, 
Zemindars, Polygars, &c. It did hap- 
pen, and rather unfortunately, that the 
fadt of the exiftence of thefe opprefions 
was {uppoled to be fo clear, as to fuper- 
fede the neceffiry of prool, and accord- 
ingly a claufe, which in fubftance was 
originally inferted in Mr, Fox's Bll, was 
afterwards copied into the Bill of Mr, 
Pitt, and of courfe became a law, The 
claufe to which he alluded was the agih 
of the India Regulaing Aét of 1784, 
commonly known by the name ot Mir, 
Pins's India Bil. ‘That claule, after af- 
firming that complaints ba ¢ prewarled 
that divers Rajas, Zemindars, Polygsrs, 
Talookdars, &c. within the Britith territo 
ries in india have been uniultly deprived of 
oy compelled to abandon and relinguith 


their feveral lands, S&e. &c. enaéts, that 
the principles of juftice and the honour 
of this country require that fuch come 
plaints fhould be forthwith inquired in- 
to, and fully inveltigated, andif founded 
in truth, effectually redveffed. His Lord- 
thip obferved that this claufe appeared 
to him precifely 10 meet, and to be ine 
tended to meet, the cafe of Cheyt Sing, 


“Indecd he knew no other perfon to 


whom it could apply. Let theirs Lard- 
fhips confider for a moment how they 
ftocd. Not only was the law poffive as 
to an immediate invefliy ation ot the jul 
tice of this’ peifon’s expuliion, and of 
courfe he muft prefume the cafe had bee 
fully inquired into by thofe who were 
bound by the law to make the inquiry, 
bat the ite of India had been annuaily 
Jail before the Houfe of Commons tor 
the Jaf cight years; and a particular ae= 
count was prefented and printed of the 
various refources of the feveral Govern- 
ments in [p:lia, Under the head of 
© Bengal Refources,”” which amounted, 
in the whole to five~ millions and a half 
fterling, one of the articles was, ‘* Benares 
© Revenue, four hundred and thirty thous 
*¢ fand pounds.” That very revenue which 
the Commons have declared it criminal in 
Mv. Hattings fo create, has been publicly 
received, and treated as a_never-failing 
annual refource, as indeed it has hitherto 
turned out.’ If then, continued his Lord- 
fhip, the dame body which has impeached 
Mr. Hattings for this aét of creating the 
revenue, has continued for twrive years 
to receive it; if the law potitively en- 
joining the Company and the King’s Mi- 
nitters to reftore Cheyt Sing if he were 
unjuitly difpafliffed, has been obeyed, as 
no doubt ithad been; muit it not appear 
moit lingular and extraordinary to their 
Loidthips, that this Charge was prey 
ferred, and infiited upon to the lait? 
The only ufe which he withett their Lords 
fhips to make of the preceding remarks 
was, that it might induce them carefully 
to look at the nature of the acculationy 
and compare it with the proofs. Having 
troubled their Lordthips fo much on the 
preceding day on the tubjeé& of that part 
ot the letter of Mr. Hattings to Cheyt 
Sing, and his anfwer relative so the cae 
walry; having proved by a reterence to 
the evidence, not only that the leuer fei€ 
was im pudently faltc, but that Cheyt Sin 

muit have been convinced that li. Hale 
tings knew ir to be falic 3 he fhould now 
proceed to the other part of that fetter, 
wh-cha Nobile and Learned Lord had de~ 
clared not only te be humble and fub~ 
Ze. wilive, 


{ 172 J 


miffive, but to contain alfo a full and 
fatisfectory reply to the charges of Mr. 
Haftings. 

His Lordfhip then preceeded to the frit 
frticle of accufation in the claufe, which 
was, that whea Mr. Haitings arrived at 
Benares, he wrote a letter to Cheyt Sing, 
containing charges which were faile, ma- 
licious, «and wicked 5 and that Cheyt 
Sing’s aniwer to those charges was a com~ 
plie juitificaion pf bis conduét. He 
would now proceed to cxamine the other 
charges, and the Raja’s aniwers. Mr. 
Haflings tells him, that after baving fo- 
lemnly promifed to pay the war iubfidy 
of 19780, he had difsppointed him, and 
that the dilappointment was atrended with 
very difagrceable confequences, and might 
eventualy have occaficned the total lols of 
Colone} Camac’s detachment. To this 
charge the Raja replies, that he obeyed 
the orders qwith the uimtft alacrity—thar 
he firit paid ong iack—then one lack and 
Seventy thoulind fupees—then wrote to 
Feyuire time, and receiving no anfwer, as 
jt was no ume for delay, he completed 
the payment of the remainder at certain 
dates which he fpecified. His* Lordthip 
faid, that a reference to the evidence 
would convince their Lordfhips that th's 
anfwer aifo was falfe in all its parts, 
and Cheyt Sing could not be ignorant that 
Mr. Haftings knew it to be talfe. As 
foon as he had paid one lack, which he 
fiid ‘not do- until the sth of Augult 1780, 
though the dgaiand was made in the latter 
end of June, he peremptorily retifed to 
pay ‘the Rebdent any further fum, until 
he got an aniwer toa letter he had wrig- 
ten to Mr. Haftings, requiring further 
time to diipofe of his effecis. “To this re- 
prefentation the Raja faid he received no 
anfwer ; though a reply was immediately 
fent, ftrovgly expretlive cf the Board's 
difpleafure at his excuces, which, they 
faid, ibey knew to be fusiles This dif- 
pleafure of the Beard had not the iced 
of procuring the payment, which wis dot 
fivally made unin the 18th of October 
1780, afihough the Raja dogs not deny 
that he pyopufed immediate payment in 
the month of July. tt was ciear, there- 
fore, tropa the ‘evidgnee, that to the two 
charges pictyrred by Mr. Haltings, the 
aufvers were of thar nature as weil to de- 
ferve the di f{Cription given of them by 
Mr. Hattings + That they were un. 
fatisfadtury ip fubftgnce, the evidence fully 
proves. = . P 
© In the clofe of this letter, Mr. Hattings 

prentiony, the djfordered ttag of the police 
phropghout the Zemindary. Cheyt Sing 








affures him in reply, that he paid the ut- 
moft attention to that important obje&. 
Their Lurathips had a great mals of evin 
dence before them,which proved the Faliqe 
hood of this repty alfo “The defective 
ftate of the police had been a fubjed 

of very general complaint for years, 
and in no one initance did il appear 
that redrefs was afforded*by Cheyt Sing. 
As to the ftyle of the letter ; the humble 
expreffions it contained, the avowal that 
he was the flave of Mr. Huattings, 
amounted to juit as much as an Engtith- 
man figning himfelf the muit obedient 
and fithful fervant of a man whom his 
letter offended, and was meant to cifend, 
in every other fine of it. | Jt was not pof- 
fible that Mr. Haftings, fo many years ree 
fident in India, fo well acquainted with 
the iorms of correfpondence, thould have 
remarked on the offenfive ttyle of the letter 
in bis addvefs tu the Board, untefs the re» 
mark were well founded. “As to its being 
palpably and grofsly falie in every parucus 
lar, his Lordfhip had no hesitation in fay- 
ing that it was fo. 

The next allegation was, that Mr. 
Haitings put the Raja under an arreft, 
as it is faid, in another claufe, for the 
purpofe of extorting a fine of forty or 
fifty lacks of rupees from him.-” He 
would not advert to the circumfance 
of the intention never having been com- 
munisated to the Raja; but as this 
was ftated to be the real and weighty 
accufation of the charge, he would exa. 
mine it faiply and diftietiy with the evic 
dence. : , 

Firft then, it was perfeétly clear, from 
declarations anxioully made’ by Mr. 
Hailtings himfelf, that when he leit Cai- 
cutta in July 1781, he intended to ievy a 
fine of forty or fitty lacks of rupees trom 
the Raja. Left the world fhould doubt 
his having really formed fich an intention 
fo eaily, he called upon Mr. Wheler, 
Mr. Anderfon, and Major Palmer, ta 
prove the communications which he made 
to them upon this fubjeét before he lett 
Calcutta. On his arrival at Boglepore, 
Mr. Mukham met him, and he commv- 
nicated his intention to him alfo. Mr. 
Markham objerved, it was a very large 
funy and that he believed the Raja’s reve- 
nues had been over-rated in Calcutta, 
To this remark Mr, Halttings replied, 
© We will talk further on this fubject at 
{* Benares ;” meaning moft obviouily, 
that if the Raja's wealth and his revenues 
were leis than Mir. Hailings had duppoled 
then to be, he would take a finailer dum. 
Confidering the wealth, which, as it was 
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{ 
yafterwards"proved, the Raja did poffefs, 
, and the nature of his offences, his Lord- 
 thip faid, he had no hefitation in giving 
it as his opinion, that Mr. Hattings had 
not exceeded the bounds of moderation 
“and juttice, in fixing the amount ot the 
fine at forty or fifty lacks. By fo doing 
he would have panifhed a man notorioutly 
difaffected, he would have deprived him of 
part of the means of refiiting the authority of 
the fovereign Statein future, and he would 
very materially have relieved theexigencies 
of the Company, which were ar that time 
in the highelt degree alarmjng. But if 
there were Noble Lords wio thought the 
fine beyond the cffence, itil! bis Lordthip 
* faid, unlefs fome finitter motives were in- 
puted to Mr, Haltings as the ground of 
his proceedings, he could not conceive 
how it wonld be poflible to impute cri- 
minality tohim. As for hinfel:, he was 
decidedly of opinion from the evidence, 
that Mr. Haftings would have been juftified 
_ indepriving Cheyt Sing of his Zemindary 
. pltogether. F 
Having confidered the circumftance of 
‘the arreft as conneéted with the intentign 
of levying a fine (and in this, as in every 
other country, fines area branch of public 
revenue), he would now proceed to the 
fharge which ftated, that the arrett dit- 
graced Cheyt Sing in the eyes of his fub- 
jets.’ There was full evidence to prove 
‘that it could have had no fuch effct.— 
‘That the aét difgraced the Engiith in the 
eyes of all’ Hindoftan, Tt was fully 
preved in evidence that no fuch difgrace 
&ttached to us from this agt.-~ Ihat the 
Raja wrote letters of defpondency and 
alarm, and that Mr. Haftings took little 
notice of them. It js in proof that he 
wrote to the Raja ‘to fet his’ mind at reft, 
and to be ynder no alarm or uneafinets.— 
It was nex itated that a fudden afray 
rofe in coniequencé of the outrages otterdd 
to the Raj, and that the guard was de- 
ftroyed by the fury of the populace. His 
Lord thip faid, that it appeared maniteitly 
clear, from the evidence of Colonel Pop 
am, Lieutenant Birrell, Mr. Markham, 
-and a variety of alfidavis, that the popu- 
lace were entirely unconcerned on the oc- 
cafion. He would ftite ic the more pars 
ticularly, because a Noble and Leaned 
Lord (Loughborough) had, ona former 
day, called the bufinefs a (adden affray, fud. 
slenly provoked by the infulegce of a Chub- 
dar, called Cheve Kam. * 
* The circumitancés were thefe, as ap- 
peared by ail the evidence :—After Mr. 
rkham bad put Cheyt Sing under an 
arreit, the orders which he lete with the 
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cotnmanding officer of the party were uns 
fortunately difregarded, and feveral pere 
fons who had commanded bodies of troops 
which accompanied Cheyt Sing to Buxat, 
were admitted to his prefence. Tne of» 
ficer early faw the dangerous confequenes 
of his imprudence, and difcovered at t 
fame time, that the two companies of fe- 
poys which he commanded had no ame 
munition, Intelligence was fent of this 
negle&@ to Colonel Popham, and at the 
fame tine confiderable bodies of men were 
obferved crofling the river in boats from 
Ramnagur to Shewaliah, With the come 
pany, therefore, that went with a fupply 
of ammunition, a meffage was fent from 
Mr. Hattings, which, Mi. Markham taysy 
they were obliged to make a verbal mef. 
fage, becatife the Durbar was broken up, 
and there wasno Moonfhee to write a fet= 
ter. Lhe purport of this mefhige was, 
that ifa life were loft, Cheyt Sing ould 
anfwer fer it, Ch:yt Ram, who as in- 
ftragted to deliver this meflage, was an 
old man, near feventy years of age, who 
had always been employed both by Mr. 
Markham and his preacceffor in detiver~ 
ing meflages to Cheyt Sing, in the fame 
manner as a man of fimilar degree was 
employed in carrying meffages from 
Cheyt sing to Mr. Markham. Noble 
Lords would obferve, thgt the meflage 
was couched in terms of menace—and 
neceflarily {o couched, for it was intended 
by that meffage, not to provoke the tu~ 
mult, but, it poflible, to prevent it, by 
exciting Cheyt Sing’s apprehenfions for 
his own fate. ‘Tits men accompanied 
the party that Lieutenant Birrell com 
manded, and being known, was permitted 
to pais on to the prelfence of the Raja, 
where he delivered his meffage, as fome 
affidavits fay, paffionatcly and violently 5 
and it was very natural for the men whe 
made thofe affidavits to conccive fo, even 
though the Chubdar had merely delivered 
the meffage precifely as it was given to 
him. But whether he delivered it as the 
affidavits ftate it,orwhether,as Mr. Make 
ham thinks, he did not ftep beyond the 
Commuifion that was entrufted to him, it 
is proved beyond all poffibility of doubt, 
‘unlefs the Court conceive all the wite 
neffes to have been perjured, that the at- 
teck began from the Raja's troops awuith- 
out, bclore Cheyt Ram had delivered the 
meflage awithinz. Lieutenant Birieli dif 
tinétly {wears, that after his ecmpany 
appeared in front. of Shewallah, they were 
initantly fired upon, and feverai were killed 





and weuaded by the firft ditcharge. This 
was thé fignal for’ the laughter within. 
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‘The juft conclufion then from all rhe 
evidence was this, that as foon as Mr. 
Markham had quitted the Raja, and 
his fevcral commanders were impru- 
dently admitted to his prefence, mea- 
fures were taken for his refcue. Four 
thoufand reguar forces were colleéted 
in a fhort time, and the refcue was ef- 
fetted. His Lordthip defired Noble 
Lords would attend to the next fiep 
taken by Cheyt Sing. Meffengers 
Fere fent to Fyzabad, as appeared by 
Mr. Markham's evidence, to tell the 
Begums what had happened: this was 
on the. s6th, and by the arft of Anguit 
Jarge bodies of troops were in motion in 
the road from Fyzabad 3 a ciccumftance 
which, among many others, proved a 

revious concert between Cheyt Sing 
and the Begum, 

It was clear therefore, Lord Thar- 
Jow faid, that the refcue was not occa- 
fiontd by the meffage delivered by 
Cheye Ram ; that it was not the con. 
fequence of a fudden aftray ; that the 
populace were ignorant of all that was 

ailing, fince it 1s proved that no one 
sphabitant of Benares was a party to 
the affair, 

The next queftion to confider was, 
Whether the arreft was in ‘itfelf fo 
difgraceful as co drive the Raja to re- 
Bitance, rather than fubmir to fuch 
anindignity? Here, his Lordthip faid, 
they had the evidence of every Gentle. 
Man examined to prove that it was no 
More an indignity to him, than it 
would beto any other perfon. It was 
in proof that arrefis were common 
Bhroughout the country, aud tie only 
mode of proceeding. In 1732 Maho- 
med Reza Cawa, the Naib of Bengal, 
was arrelted, and brought down a pris 
Foner to Calcutta, by orders from the 
Court of Directurs, In 17% the Raja 
of Burdwan, a man infinitely higher 
in rank than Cheyt Sing, wos fined 
five thoufand rupees by Lord Corn, 
waltis, for not abcying orders relative 
to the tranfmitiion of fome revenue pa 
pers to Calcutta; and on a delay in 

ayment, he was ordered to be arrelted, . 
and if he did not pay the money in 
twenty-four hours, to be fenta prifoner 
to Calcutta. Jr was cleur, therefore, 
that unlefs Cheyer Sing had conceived 
himfelf ripe for refiftance, he would 
have fubmitted to the arref, and by 
that means have prevented ali the confe- 

“quences which he perfonaily fuffered by 
‘ahis difebcd ence. , 
As we the 





remaining part. of 


-heard had induced him to alter it 


this allegation, he fhould not go pare 
ticularly into it, until he heard the 
Sentiments of ether Neble Lords. Mr, 
Hafiings was charged with crime 
naiity, in tefufing, after the Raja was 
ip open rebeliion, to liften to his pro. 
polis of accommodation. He pres 
umed, until he heard the contrary, 
that _no Noble Lord woald think Mr. 
Haftings could have littened to over- 
tures, which all the tefismony plainly 
evinced were made with an Intent to, 
lull Mr. Haftings into temporary {e~ 
curity, To treat with him, appeared :, 
to his Loretbip tw be inipoffibie, and 
that was the genera} opinion. Mr. . 
Haftings had witely eorreéted ia the’ 
new arrangemenis, the miftakes of the 
former. He raifed the Company's rent 
to forty lacks of rupees—a fum which 
the country could well afford to pay, 
becaule it ‘bad paid it from the year 
4782 to this day, He would not allow 
the new Raja to retain forts nora milie 
tary force s and what Mr. Halings left 
imperfeét, Lord Cornwallis very wifely .. 
made completely perfeét, by placing 
the Raja on the footing of every Bens 
gal Zemindar, and committing the che 
tire government of the country to the 
Englith Reftdent. 

His Lordship faid, that in the fettte. 
Ment made with Cheyt Sing in 1775, 
there appeared to him to be a radical 
cefeét. The Raja was placed fo near 
to independence, that the moment he 
conceived independence to be within 
his grafp, he narurally attempted to at» 
tain it, On reading the minutes of 
thar day, Mr.Barwell appeared tohimo 
fee the matter in its true point of views 
He would either have made the Raja 
completely independent, or have placed 
him entirely under the controul of the 
Britith Governmepr. 

His Lerdhhip (aid, though he was 
not aware that he had omitted to ftare 
any material point ; yet he would re~ 
ly on their Lordfhips indulgence for 
permiffion to intrude upon them again 
af neceflary ; and would now content 
himfelf with moving, That the Com- 
“* mons had made good the firft Article, 
€ inf farasit related to Mr, Haftings?® 
“© preferring falteand malicious charges 
 againft Cheyt Sing, and arrefling his 
« perfon.” 4 


‘Lhe Earl of Caernarvon faid, that if 


wbe had formed an eroncous judgment, 
whe anxioufly wifked t6 change his opi- 


nion; but nothing that he had yet 
» nor 
Cooked 


[5 1 


Nad any of the many ob(ervations which 
the Noble and Learned Lord had made, 
. taken off the impreffion which the faéts 

ftated in the Charge had made oa bis 

mind. _ It had not been proved; to his 
-eonvietion at leaft, that the delegation 

of the powers of the Governor-General 

and Council to himfelf, alledged in the 

former part of the Charge, was legal; 

or, admitting for a moment that it was 

a legal delegation, it had not been 

proved that the delegation had been 

madé for any fuch ufe and purpofe as 

the Defendant made of it by arrefting 

Chevet Sing, and treating bim with all the 
sindignicy and rigour that he had compelt- 

edhim toendure, The Nobleand Learn- 

ed Lord had fluted various precedents of 
* detegation of the powers of the Chief in 
office in India, and his Council to that 
Chicf, but he utterly denied that there 
was the {mailet analogy in any one of 
thofe precedents to the cafe in quefion, 
In the cafes cited by the Noble Lord 
of the delegation of the powers of the 
Britith Government in India to the 
Chief in office, they were every one of 
them delegations of power fur the ex. 
prefs purpofe of enabling the Chief to 
perform a fingle, flated, and important 
act, with a view to the attainment of 
fome one great and fpccific object. 
Taking it for granted, therefore, that 
the delegation of the powers to Mr. 
Haftings was legally made, let their 
Lordhhips look tu the minute of the 
Beard, catered on the Confultations, 
to fee for what exprefs purpole it had 
been made. The minute fiated, thar 
the Governor-General was inveited 
with “ full power and authority to 
“ form fuch arrangements with the Ra- 
“ Ja of Benares, for the better govern- 
“ment and management of his Ze- 
“ mindary, and to perform fuch ats 
“* for the improvement of the intereft 
“ which the Company potfeifes in it, 
* as he fhal{ think fir and confonant to 
“ the matual engagements fubfitting 
© between the Company and the Raja.” 
His Lordhhip reatoned pointediy: up- 
on the terms of expreffion, and on the 
reafonable inference rcfulting from the 
whole of the minute. The word ar- 
fangements, he contended, plainly im- 
plied that the Governor was to arrange 
{ach ats ashe thould think confonant 
to che mutual engagement Sfubjifting be- 
“tween the Company and ibe Rava, in. an 
ainicable way, and not to deal with 
him io the harfh and holtile manner 


which Mr. ifaitings had takea upon 


himfelf to adopt. Having difcuffed this 
very fully, the Earl feid, with regard 
to the other facts alledged as crimes 
and mifdemeanors, whatever inconfitte 
ency there might be in the Commons 
haying preferred the Charge while they 
enjoyed the benefits arifing from the 


-ats of Mr. Haitings, he was not now 


to confider. An accufation ftated to be 
criminal was preferred by a body com- 
petent to prefer its and it was hie 
duty, as a judge, to confider whether 
the Charge was proved or not, and to” 
confider that only. He fill thoughe 
that Mr. Haftings was actuated by mo- 
tives of revenge in writing the letter 
that he did write to Cheyt Sing, and 
alfo in putting him under an arreft. 
He again referred to the Defence of 
Mr. Haktings, where that Géntlemam 
faid, that while he thought Cheyt 
Sing had him and not the Company 
for, his objeét, a fine of forty or fifty 
lacks would, he conceived, be a fufficient 
punithment for his offence. Ne en- 
tered into a jong argument as to the 
legality of the celcgation, and faid, 
that at all events Mr. Haftings was not 
empowered by chat delegation to arreft 
the perfon of Cheyt Sing, for the pure 
pofe of cxaéting from him a fine of forty 
or fifty lacks. 

Lord Thurlow in reply faid, that, af~ 
ter having fo fully explained to their 
Lordihips that the paffage quoted by 
the Noble Lord was neither written by 
Mr. Hatftings, nor even feen by him,until 
he heard it read in the Houfe of Com- 
mons, he did not expeé thar any ftrefe 
would be laid upon it. He wifhed, 
however, as the Nodle Lord did pro- 
fefs to quote it, he would quote it as it 
really ftood. The paffage did not run 
as the Noble Lord had ftated, but in 
the fullowing words:—“ So long as I 
* conceived Cheyt Sing’s mifcondu@ 
‘Cand contumacy to have me rather 
“ than the Company for its objeét, or 
“ at leaff to be merely the eifeét of 
“ pernicious advice, or mifguided fol~ 
“ly, without any formal defign of 
*¢ openly refitting our authority, or dif. 
“ claiming our fovereignty, I looked 
*€ upon a confiderable fine as fufficient 
“ borh for his immediate punithment, 
“ and for binding him to future good 
** behaviour."” Lard Thurlow faid, 
he was fure that the Noble Lord would 
have the candour and the juttice to 
fav, that this pafage was very different 
anaes from his Lordthip's “Ratemeat 

Me ‘. . 


Lord 
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Lort Csernarron admitted, tharthere; “ unwife, under all the cireumflinaeds 
Was a difference, which in the hurry of. cf the tafe. Coupling the arreft,, 
fpeaking he had certainly omitted to, ‘ with the purpofe intended. by it; 
fate. Ae eee ie  mamely, taking from him forty or. 
“The Earl of Mansfeld faid; he with.’ “ fifty lacks of rupees, I much doubt 
ed thar the prefent queftion had: been, “ whether the fine was not fo heavy ag, 
divided into two fubjeéts of difcuffion, ‘ to be deemed exceffive.. But when” 
to avoid the dilemma of detefmining on, “I confider that Mr. Haftings a€ted,_ 
the guilt or innocence of 4 perfon who ** asin imy confcience I believe he did,, 
had obtained great advantages, which ‘¢ from the pureft motives—when, after 
the Public had appropriated to itfelf, the moft careful and atteptive exa-’ 
while they. profecuted the perfon for, ** mination of the evidence, I can find 
the a& of procuring thofe advantages, “* nothing that induces me to bekeve 
for them. In almott every point lie “ he was aétuated by a corrupt. of mas. 
agreed moft completely with the Noble“ licious motive—when F confidér the 
apd Learned Lord who, with fo much | “ alarming ftate of India at that mo-> 
ability, and fo. much to his own ho-. “ mentous period, furtounded as MrJ 
nour, had fully inveftigated the prefeat “ Haftings was by enemies; and in, 
Charge. On a fingle point he had a: hourly expeétation of the arrival of: 
doubt, though he confeffed ir was but “a powerful armament from Francé-3_ 
a doubt; yet, Aanding as he did inthe wheo I refle& that, under Proyi-, 
awful, and he would add, to him, the “dence, he was the happy inflroment, 
tremendcus charater of a judge, he* of preferving that valuable empire. 
dcemed it his duty to ftate his feelings “to Great Britain, and that every” 
t6 their Lordhhips, and in as few words, ‘ mealure be tock had’ no other object; 
confidering the iatenefs of the hour, as‘ thanthe prefervarion of the empire, 
he poflibly could. He fully concurred “ 1 cannot bring myfelf to think thaty 
with the Noble and Learned Lord in, “ the mere miftake in the amount of, 
opinion, that the right of the Britifh * the fine which ought to have been, 
Government to demand muitary aid of | levied upon Cheyt Sing, is an adt of: 
Cheyt Sing, in war, was proved be-, ‘ criminality; and the more efpecially? 
ond a poflibility of queftion, Indeed “ as Mr. Haftings did nat convert the, 
he was aftonifhed that men of fuch ta-” money to his own ufe, but applied 
Ients as thofe who managed the Im-_ “ i¢ to the preiling exigencies of the, 
peachment, could have cntertaiped a. “ fervice of the Britifi Government in, 
“doubt upon the ‘fubje€t. He was, “ India.’ An additienal reafon for hid. 
equally convinced, that there was not: withing that the arreft Had been fepas: 
the fighteit reaCon to doubt the right of rated trom the confideration of all that, 
the British Government to demand the’ paffcd after-the rebellion of the Rajay 
allitance of a body of cavalry from his Lord thip faid, was becaefe Mr.) 
Cheyt Sing 5 dnd there was not any, Haftings was clearly juftified in the” 
‘thing fike a fatpicion that could arife, whole of his fublequent conduct by? 
he conceived, in the mind of any man, .every principle of policy and pradgnces, - 
that in making and enforcing thefede- In order to determine how far Mr., 
mands, Mr. Haftings was aQuated by, Haftings was warranted in dealing with. 
maiicious motives. Equally coavinced Cheyt Sing as he conceived Sujaht, 
"was he that the conduét of Cheyt Sing, Dowlah would have dealt with himuny, 
was highly contumacious and re. der the fame circumftances, or as any, 
fradtory, and that it deferved punith-. other-abfolute Prince would have dealt. 
ment. “ Godforbid !” faid his Lord. , -with his dependent, as in tive cafe of tha 
fio, “ that I fhould Jay the flighteft, failure of obedience due froth a vaffal, 
s¢ firefs upon any expreffions in a De- to his Jiege Lord in’ feudal times; it - 
‘se, which, it is fully proved, Mr. was acceffary, in the one inftance, ta” 
* Walkings never wrote, and the ob-, examine and to afcertain what the pring, 
s jedlionable parts of which he never, ciples of the feudal fyftem were 5, 
« faw; however imprudent} may con. and in the other, what were the known 
“ ceive Mr. Haftings to have been in principles of the fyftem of government! 
© prefenting fuch a Defence at the praciiied under the abfolute Princes of, 
« bar bf the Houfe of Commons. As. Indiaybefore their Lordfhips took upon, 
®t the arreft of Cheyt Sing, as a_ them to decide, whether the puniih. 
& judge, L can fee nothing criminal ment infidted on Cheyt Sing was wars, 
«tn the aét ;-thotigh, a8 a Matefman, ranted by his difobedience and conte. 
« {chink it was rath, precipitate, and’ macy. _ ? e phe 
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* The hiflosy of India, his: Lordthip 
faids as far as he had made himfelf maf- 
ter of it, afforded abundant proof that 
fine and confinement were the ufual 
Modes of punifliment adopted by the 
abfolute Princes of that part of Afia, 
when their dependents had been guilty 
of difobedience and contumacy, The 
Earl faid, to his furprife, ic had been 
much inhfted on in Wefmintter Hall; 
thar Cheyt Sing was an independent 
fovercign Prince, or Lord; whereas it 
was clear beyond all queftion, that he 
was to-all intents and purpofeé a de- 
pendent, firft on Bujah Dowlah, and 
afterwards on the Bricith Government 
in India, and confequently refponfible 
to Mr. Haftings, in his chataéter of 
Governor-General, for the whole of his 
gonduét. “ On thefe confiderations, 
“¢ therefore, and thiofe I have beforé 
4 ftated,” faid his Lordthip, “ I fhall 
* certainly concur with the Noble and 
% Learned “Lord iri voting, that the 
Commons have not made good this 
4 part of the Firft Article.” 

: he Lord Chancellor faid he would 
not go over the facts that conftituted 
the Charge again, having fo fully done 
that laft week ; he would only make a 
few obfetvations relative to the feelings 
which, {peaking as a judge, impreffed 

_ his mind on tlie occafion. He faid, it 
was a known printiple of Englith law, 
that every offender under the Britifh go- 
Verniient ought to have his punifhment 
meafured ad modu deli@i,and that the 
{dea that a British Governor, amenable 
to the fovereignty of Great Britain, was 
jofified in ating as an abfolute aiid 
¢efporic fovercign Prince, was not to 
be tolerated. Mr, Haltings had no 
authority to aft as a defpotic fovercign, 
and it was evident from his own words, 
that he did not proceed to punith Cheyt 
Sing ad modum delidi, but fub modo 
Sujah Dowlah. He would not allow the 
inftance of the obedience of a vaffal to 
his liege Lord in feudal times to be 
quite parallel and &tridtly in point, and 
he conceived that ifthe motives of Mr. 


Haftings were to govern their Lord-> 


thips, they were to luok to Mr.Haftings’s 
own avowal 4F the fature of his motives 
and principles. a 
* The Marquis of Lawnfdowne faid, 
puch praife was dile to their Lord hips 
fur the calm, , deliberate, and gtave 
indnner in which they had taken up the 
bufinefs, and proceedéd to go through 
the Charges. Such conduct, in his 


mind, did the Houfe thé higheft hos” 
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nour. He ridiculed the pretenfions te 
rank, refpe&t, and voyalty fet up for 
Cheyt Sing. Having heard fo much 
of his importance, h= had been at fome 
trouble to afcertain whe that great man 
was, and in confequence his re-_ 
fearches he was enabled to_ declare, 
that Cheyt Sing had no line of ancefiry 
to be proud of, nd honourable Jineage 
to boalt: his grandfather was an ad- 
venturer of fome parts, who made his 
way by dint of ability and intrigue, as 
thoft adventurers do, and by thofe 
means he got poffeifion of Benares, and 
oufted the former holder of the diftriés 
and revenues belonging to it; his fon, 
Bulwant Sing, who fucceeded him, but 
had not equal parts (for it does not ale 
ways happen that a fon inherits his 
father’s (enfe and talents), was another 
intriguer; and his grandfons Cheyt 
Sing, a third intriguer. Each threw 
off the rightful fovercign, and the lat 
would have intrigued for that purpofe, 
probably with the Haft India Company, 
and to the fame effeét, if Mr. Hattings 
had not prudently checked his ambi- 
tions When he heard the abufe that 
had been thrown on Mr. Hattings, and 
faw him, like Sir Walter Raleigh, com- 
pared to a ‘Spider of Hell,” he was 
anxious to know the extent of his 
conduét, under all the citcumftances 
of the time that he was Governor-Ge- 
néral of India, and particularly what- 
the authority and powers were under 
which he aéted. With this latter view 
he had-itiquired for Mr. Hattings’s 
commifiion, and was aftonifhed when he 
found it to be fo extretnely fhort and 
comprehenfive. Sedug that, he afked 
for his inftru€tiows; for every one of 
their Lordthips who had been in office, 
well knew that when a new Governor 
was fent out to any of his Majefty’s 
American Colores, or Britifh. depen- 
dencies abroad, it was not only ufval to 
give him a long tommiffion deferibiag 
his powers, but to accompany it with a 
{st of initruétions; in order to provide, 
as much as poffible, for the obje@s in 
contemplation of his Majefly’s Minifterz 
atthe time. Was that the cafe with 
Mr. Haftings ? Nothing like it. He 
held hie commiffion in his hand, the 
Marquis faid, and he would read it to 
their Lordfhips. It was but fhort. The 


7 purport of it was, “ that the Directors 
g 


of the Eaft India Company appointed 

*€ Warren Hatftings, Efg. Governors 
« Genetal of all their poffedlions im 
“ india, and invefted him: with the 
Aa. 7 » | whole 


C178] 


4 hole government-civil and military.” 
ith refpeét to. inftructions, Mr. 
Haftings did not carry out a fingle line. 
His commiffion was his fole authority ; 
and would any man, after hearing what 
he had ju fated, venture te affert, 
that Mr. Haftings, asGovernor-General 
of India, was not to be confidered as an 
abfolute Sovereign Prince in India? He 
* was fo to all intents and purpofes, and 
it would have been abfurd to have ex- 
speéted any gaod to have refulted from 
fis government, if he were viewed ia 
any other light. . 

The Marquis inftanced the fervices 
of Lord Cornwallis, and faid, great and 
jmportant as thofe fervices were, the 
Noble Lotd cold not have atchieved 
them, if he had not been allowed to 
exert abfolute power. He was aware 
that he pottuifed, and he had exercifed 
$t in various inftances much to his own 
honour, and the advantage of the Com- 

any and the Britifh interefts in India. 
Ba the other hand, be thought, wharMr. 
Haftings perhaps would not be pleated 
to hear; that he did not ftand intitled 
to have his conduet tried by the prin< 
sipics of Englith juttice. If it had been 
racticable, he ought to have had Mas 
Pomedan judges and a Mahomedan jury. 
‘Ye was nor poffible that Britifh judges 
and Britifh jurors could be competent 
to decide on conduét arifing out of cire 
gumitances fo new to Britifh ears, fo ir~ 
reconcileable to Britith cuftoms. The 
genins of the Government being free 
andtiberal, all practices under it were 
neceffarily govermed by the fame prin~ 
“ciples of freedom and liberality. Not {9 
the condud of arbitrary Sovereigns; the 
minds of their fubjeéts being familiar 
with the fight of unlimited power in 
daily exercite, they complained not of 
injuitice, and fuffered without a mur- 
aur, when they weré contcious they 
only fufered one day, what tight be 
tne lot of their neighbours the next, 
From this view of defpotilm, and the 
conduét of defpotic Princes, the Marquis 
* faid, he confidered it as downright non- 
fenfe to talk of applying the precepts of 
* the Chriftian religion, and the principles 
of Englith government, to fubjeéts ac- 
cuitomed to live underMahomedan laws, 
Mahornedan cuftoms, and the fyftem of 
oppreffion prattifed under the govern. 
ment of aisfolute Princes. 

The great, and indeed only queftions 
in the cafe of Mr. Haftings ought to be, 
thefe :—Hud he governed India to the 
fatisfadtion of thy peopig? and bad he 


impreved the intereft which his-nativa 
country had in thofe diftant poffeffions * 
Thefe would have been the only quefs- 
tions which the late King of Pruffia, 
the greateft and wifeft Man of the age, 
would bave afked’Mr. Haftings, if he 
had poffeffed fo rich a dominion and fo 
Meritorious afervant. That able ftatef- 
man and profound politician weuld 
have dealt with a perfon holding and 
exercifing a diftant government of great 
importance and authority in this way. 
He would have looked to the general 
refult of his Governor’s condué. He 
would have faid, “ I fent you to rule 
ever an extenfive territory, peopled 
with thirty millions of fubjeéts. 1 en 
truftec you with five millions of revenue 
for the {apport of your government, 
and I gave you unlimited powers. 


-Baye you abufed thole powers? Have 


you embezzled the revenues entrutted 
to your management ? Have you injured 
the fubje&ts put under your protection ? 
or have you diminifhed the extent of 
my territories?” Had fuch queftions 
been put to Mr. Haftings, what would 
have been the anfwer? 

The anfwer their Lordihips well 
knew, becaufe it was the language of 
truth +—* I came to the government 
when its refources fcarcely exceeded 
three millions a year—when I left it, 
they were increafed to five millions five 
hundred thoufand pounds a year. I en- 
larged Hand dominions, and [ left the 
people happy and contented, and pleaf- 
ed with my conduét.”. The King of 
Prufiia, fatisfied with fush an anf{wer, 
would have enquired mo further. He. 
would not have defcended to inquire 
into the minutia of his government, or 
laborioufly employed himfelf in tracin, 
out every peceadille and miftake arif- 
ing from error of judgment. He would- 
not have been trying his Governor for~ 
years together afrer his return home, im 
order to difcover fome pitiful draw- 
back from tecvices the moft meritori- 
eus and uicful to his country 5 he would 
have acknowledged that Mr. Haftings 
had made a bencficial ufe of the abfo- 
Jute power lodged in his hands, The 
Marquis trefted, that no perfon would 
sonftrue what he had faid, as intending, 
to cafta refleGion on the Houfe of Come 
mons for preferringthe accufation.T heir 
motives were perfedtly purc, he was con- 
vinced. Ie concluded hy declaring, that 
he fhould not finally vote, yet he had 
examined the Charge with the clofet 
atication ; he was latisGed, that inftes 


‘ 
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“gf malicioutly ‘perfecuting and eagerly 
oppreiiing Cheyt Sing, Mr. Haltings 
had manifefted patience and forbear~ 
are even to a blameable degree, and 
vas convinced in his confcience thar Mr. 
Hattings ought to be acquitted of every 
part of the Charge. 


" The Bithop of Rochester faid, when 
the confidered the accufation preferred. 


‘againft Mr. Hattings, he could not, 
Veonfifttently with what he thought due 
to the charaéter in which he fat in the 
Houfe, content himielf by giving a 
filent vote; and efpecially as, after the 
, futleft examination of it, he thould vote 
* for the entire acquittal of Mr. Hattings. 
His Lordship faid, he could not agree 
with the Noble Marquis that it was of 
any confequence to the merits of the 
caufe, whether Cheyt Sing could boat 
of a long line of anceftry or not. Be 
he of ever fo obfcure origin, he was 
entitled to juftice as an individual, as 
much as any other ‘man ftanding in the 
fame relation to the Britith Govern- 
meng in India. Neither could he coa- 
..gur with the Noble Marquis’s idea, 
‘that Mr. Haftings ought to be tried by 
Mahomedanejudges and a Mahomedan 
fury. ‘A Britith dubjeét was intitled by 
‘Britite laws co. be eried By a Britith 
jury-and Britifh judges, aétiog upon the 
principles of “jubice, Secoenized and 
wtablithed under the Britith conftitu~ 
tion. Mr. Hattings had-been tried by 
the highe&t Court im the kingdom; and 
he had no doubt but the Court would 
continue to proceed with that temper, 
impartialicy, and fairnefs, which had on 
ail occafions fq emincntly difipguithed 
ts charadters + Pe wae whe, oe 
}: The Bituop proceeded to a very mis 
‘mute and accurate examination of the 
faéts alledged in the Charge as crimes. 
He began this head of his fpeech with 
obferving upon the senure under which 
Cheyt Sing ‘held his Zemindary, and the 
duties that were impofed upon him, He 
proved, by a reference'to the evidened, 
that he had violated all the conditions 
of his tenure,-and faid it was clearly made 
rout, that he had invariably thewn himielf 
adifloyal and difatfeéted fubjeQ —thathe 
‘had aétually forfeited his Zemindary— 
and that, in point of faét, if Mr. 
- Haftings were cenfurable at all,. it was 
for a foolith partiality to Cheyr Sing, 
“which led him-to pay foo little attention 
to the complaints which for a feries of 
years had been made to him -againft 
heyt Sing, It was not pollible, he faid, 

to impure a criminal intention to Mr. 
yPlaitings; and thinking. as his Lord» 


fhip faid he did, chat the Zemindary wae 
forfeited, it was impoflible for him to 
condemn that Gentleman for intending 
to impofe a heavy Ane upon him for his 
Manifold delinquencies. : 
He concluded by declaring that he 
fhould vote aginfithe motion, i 
The queftion being then put, the 
Not-contents were declared to have it. 





uw FRIDAY, MARCH 13. 

Lord Thurlow rofe to open the next 
article of the allegation in the Benares 
Article, which was, that after the ex- 
pulfion of Cheyt Sing, Mr. Haltings 
caufed the caftle of Bidjygur, the refi- 
dence of Pauna, to be befeged, though 
ihe and the women had no concern im 
the fuppofed rebellion; that he never 
inquired whether the treafures contain= 
ed in Bidjygure were the property of the 
women or Cheyt Sing; that he ftimu- 
Jated the army to rapine and outrage, 
by the wicked orders he iffued ; and that 
the women were ultimately plundered 
.in confequence of thofe orders, 

His Lordfhip faid, he would not ftop 
to notice the ftrange mode in which the 
Article was worded; the blunder of 
calling the ftrongeft fortrefs in Indof- 
tan after Gualior, a Caftle; and the 
affertion of its being the refidence of 
Pauna and her attendants : Their Lord= 
fhips all knew that it was, in fag, the 
itrong hold of Cheyt Sing, the place 
where he kept all his creatures: They 
knew that until that fortrefs was cap- 
tured, the war could not be faid to be 
at anend. It was in evidence that 
Cheyt Sing retired with his womeq 
from Patceta to Bidjygur, and, unwil- 
jing to rik a fiege himfelf, had quitted 
the fortrefs, carrying with him as much 
af his treature as he could convey 
pway, and leaving only what he could 
not carry off, with a garrifon of fevea 
‘Hundred men, his mother, and many - 
of the women of his family,’ Je was im 
wevidence alfo, that as foon as Mr. 
Fiaftings heard ef his flight, and thar 
whe had left ‘his women in the fort, he 
‘garnetly recommended to Major Pop. 
cham to treat Pauna, the mother of 
Lheyt Sing, with the utmoft tendernefs 
nd attention, to which, Mr. Haftings 
yobferves, the was intitled by her fex, 
her rank, apd the fation the had filled, 
wand fti!! more by her misfortuncs. 

i The queftiog for their Lordthips 
.,eoulideration would be, Whether any 
fircumftance im the fubfequent letrerg 
~9t_ Mr. Hattings recommended, authos 
rifed, or ordered a ditfererit mcde of 
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procecding to this Lacy ? The.evidence 
adduced he would endeavour to fate 
with correétnels, 

After the fiege of Bidjygur had con- 
tinucd almoft a month, the evidence 
sbegins by a private letter from Mr, 
Haftings to Major Popham, in an; 
{wer to one from the ‘Major to him, 
which does not appear, By the anfwer 
jt is clear, howevcr, that the Rannee 
had nade a propofal to retire from the 


» fort on conditions which Mr.’ Haftings 


thought uureafonable; and ip a mode 
by which fhe might contsive to defraud 
the captors of a confiderable part of the 
booty or reward to which he thought 
they were fo well intitled. Mr. Haftirgs 
ina letter dated Odtober 22, 1781, 
fays, he can make no gpjeétion; that 
Major Popham muft be the beft judge 5 
and that. he will certainly ratify any 
thing that Major Popham has engaged 
for : but he pofitively declares thac he 
mever will allow her to Hold any land 
or any authority’ in the Zemindary, 
without being fubjeét to the authority 
of the Zemindar. - as as 

In a fecond letter, dated the 3d of 
November, Mr. Haftings ¢xpreffes his 
readiue{s to comply with all rhe condis 
tions on whith Pauna had agreed to 
furrender the fort; that is, fhe had pre~ 
ferted -cettain conditions Herfelf, to 
which Mr. Haftings fully confents ; but 
adds, that if, ‘after he has confented to 
her own propofals, the does not give 
up the fort in twenty-four hours, he 
hall ‘canfider her refufal as a wanton 


affront; that he will then grant her no 


conditions, but leave her expofed to 
thofe dangers which the chufes to rifk, 
rather than truft to the génerofity and 
clemency of the Englith Government, 
«« If the complies,” -fays Mr. Haftings 
to Major Popham, “ it will be your part 
** ¢o fecure the fort and the property it 
™ contains for the ‘benefit of yourfelf 
# and detachment.” ie ti ial 
* Lord Thurlow faid, that he believed 
there’ was net one fyllable in thefe 
letters, which was intended to produce, 
or which’ vould poffibly produce, the 
effe & fated tn the Article. ‘It was im 
pee that’ thefe™ private letters t 
‘Major Popham’ could have ffimulated 
the army to rapine and outrage, for the 
‘contents of chem‘ never ‘were commu~ 
nicated'to the army : The firft contain- 
ed an opinion, that the officers and fol- 
diers ‘compofing tlie befieging army were 
jntit] ed'to the treafures which were i 

Bid jygur 5 the latcer repeated the fame 


opinion. Tr. wap alfo impoffible, that. 
when the fort was furrendered, Paunay 
her relations, and dependants, thould 
have been plundered in confequence of 
the {pirie of rapacity excited by the 
orders of Mr. Haftings, becaufe it was 
proyed in evidence, by Major Popham, 
thar the accident happened owing to an 
outpoft not having been withdrawn 
agreeably to his orders. 

Mr, Hattings is next accufed of eny, 
deavouring by various artifices to rew 
traét his own permillion to the army to 
fhare the plunder, and to recover the 
fpoil which they had divided.—Failing 
in that, he attempted to obtain it as a- 
loan ; of which being alfo difappointed, 
he was altogether fruftrated as to the 
attainment of the objeét of his journey 
toBenares. His Lordthip faid, he was 
entirely at a lofs how to treat this part 
of the Charge as acrime; but as there 
certainly appeared to be fomething exe 
ceedingly unbecoming a great charaéter 
in fuch a made of proceeding, he 
theught it bur right to lay the whole 
evidence before their Lordthips for theig 
confideration. o's 
‘: Bidjygur furrendered on the roth, 
after a breach was' made, which the 
fpringing of a.mire would very foon 
have rendered pra@icable. Immediate 
Notice was {ent to Mr. Haftings of thé 
furrender. ‘It does not appear that any 
letter was written to Mr. Haftings on 
the ryths on the rath Major Popham 
wrote a-letter to Mr. Haftings, but 
without any mention’ of the divifion of 
the plunder. Captain Calcraft,an Aid= 
de-Camp of Major Popham, was des 
Estee to Mr. Hatftings, and confeffed ta 

im that the divifion of the plunder had 
been made. That gentleman told thei? 
Lordthips what pafied berweex him ani 
Mr. Hattings ; the difpleafure expreffe 
by Mr. Haftings at the divifion’ having 
been made fo fuddenly, amd without 
authority; his pofitive denial that the 
letters to Major Popham were meant to . 
be orcould Se conftruedas an order: butit 
dogs nct appear that Mr. Haftings ever 
entertained the notion of retracting hit 
opinion, which uniformly was, that the 
officers had a right to the booty, and 
that he would exert himfelf to obtain it 
for them legally and fecurely. The of« 
ficers themfelves (continued his Lord 
Ship) do not ‘quote the two letters in 

ueftion as orders, after they came to 
the knowledge of them. They fay, thar 
the opinion of Mr, Haftings, fe fully 
corretponding with theix ewa, ~ 
7" gheaq, 
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them to make an immediate divifion: 
Mr. Haftings in his anfwer ¢xplains 
himfelf mo& clearly: He fays, that even 
if the amount had been uncommon|y 
freat, he fhould have hoped the Come 
pany might have had the immediate bes 
nef of it, in their preiling exigencies, 
the property being fecured by bonds 
to the captors ; if a moderate fum, he 
would himfelf have authorized the dif- 
tribution; ard had he in any event 
thought it right to apply to the Board, 


he would himteif have adviled the gift. 


Mr. Hattings adds, that if Major Pep. 
ham conceived his private letters to cone 
tain the fanétion which he attributes to 
them, he is forry that he did not avail 
him{clf of his entire knowledge of Mr, 
Haftings's private fentiments. He de, 
fires Major Popham: to fend him copies 
of al! thofe letters, and particularly 
one of the roth ef November, written 
by Major Paliner, huis fecretary, which 
comprizes his opinions and withes in 
the fulleft and moft pofitive terms, 
Though Major (now Colonel) Popham 
was crofs-examiued at confiderable 
Jength by the Managers, yet it is very 
fingular that they never’ did afk him 
any quettions relative to this very par- 
ticular letter of Mr, Haftings © ‘The 
Managers had the power, if they chofe 
to ufe it, of removing every doubt from 
the fubje&: As the evidence ftood, it 
was mo clear, that at every: period 
Mr. Haitings contended for the righe 
of the army to the Bidjvgur prizes 
money ; but denied that they were au- 
thorized by him to feize their righe, 
without firt applying to him; and it 
is equally:clear that the officers do not 
Rate the lerrers, which are called rds rs 
in theCharge, higher chan opinions, which 
entircly coincided with thelr own, 
From this review of the evidence, 
their Lordthips would determine whe: 
ther Mr. Haftings had aéted thar fhabby 


per which’ the Managers imputed to. 


him. He thoughr'it no more than juf- 
tice to a man who had filled -fo elevated 
& rank in Jife, ro fate the fads fairly, 
though in truth what the Managers had 
charged did not amount fo a crime, 

‘ It was next! alledged againfMr; 
Plattings, tha: 


‘were, that-the-wery idea of prize~nioney 


was deftruétion to'the anny, andoughe’ 


to be avoided like poifon, Their Lord- 


faips would'find this alfoa charge not - 


amounting to a crime ; but. it would be 
fair to Rate. to them what appeared in 


* £0 plunder, 


he aed againft his own? 
declared and técatded opinions, which 


? 


the evidence, aid what carited convige 
tion to his mind, that the cafe in which 
Mr. Haftings uled the expreffion alluds 
ed to, was fo exceedingly different from 
that of Bidjygur, as to make it impofe 
fible to charge him with inconfiftency. 

Ic was an hiftorieal fa&, thar when 

Coffim Ally Cawn was driven cur of 
Bengal by che Britith army in 1763, 
they were adting as auxiliaries to Meer 
Jaffier, who was exceedingly liberal in 
his promifes to the Britith troops, afurs 
ing them, and ufing mot unfortunacely: 
a figurative expreffion, after the manner 
of the Oricntaltfts, that when they had 
totally defeated and expelled Coffim, he 
would ll the cartouch-box of every 
Scpoy with rupees. This Promife 
never was performed; and the army 
was, in confequence of the non-perfore 
mance, in a moft dangerous ftate of muy 
tiny for feven Months, until, by very. 
{pirired exertions, the evil wag quels 
led, : 

In the year 1774, the Britith army ” 
Was acting as auxiliaries . to Sujah 
Dowlah, in the Rohiila war, The 
Rohillas were defeated in a general 
ation on the 23d of Aprils the battle 
was entirely gained by the Englith, who 
marched in purfuit through the enemy's 
camp, which was plundered by a body 
of Sujah Dowlah’s horfe that had not 
been in the engigement, This natu. 
rally occafisned tome ill-humour in the 
army, and in the progrefs of the came 
Paign fome of the officers claimed a 
right to take what fhould be found in 
Peelabeet, an open defencelefs town, . 
On an application on the fubje& from 
the Commander in Chief to Mr, 
Haftings, thar Gentleman gives the 
orders which are quoted in evidence 
by =the Managers as contradicting, 
which they certainly do not in the - 
fmatleft . degree, the fentiments that 
Mr. Haftings held in 1781. The fub. 
ftance is, that the Britith army was 
afting asa ftipendiary army, ina fervice 
by which’ the State of Bengal was ta 
reccive confiderable benefit ; that under 
no circumftances could they be intitled 
exceptin a fortrefs or camp 
taken‘by florm ; that Sujah Dowlah’s 
réatoninge was unanfwerable, How 
could he difcharge Ris engagements 
with the Company, if every thing in 
the Robitla-country became the Property. 
of the Brittth army Fo 

At Bidjygur the cafe was totally dif. 
ferent ; the Company’s was the Prin- 
cipal, noe the auxiliary force 3 and con. 

eee wt fequently * 
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Fequently the fame reafoning would not 
apply in the {mallet degree. Lord Thur- 
tow profeffed that he did not ice fo much 
irregularity in the mode of proceeding 
adopted by the officers, The place ir- 
Self muft have fallen in a very few 
days; and, to avoid the dreadful con- 
fequences of a ftorm, Pauna was ine 
duced to furrender the fort, on con- 
dition of receiving 15 per cent. on the 
amount of rhe treafurcs in the forts 
aod Colonel Popham readily granted 
her thofe conditions. Hf, under Cuch 
-circumilances, the fortrefs was not te 
be deemed a fortrefs taken by ftorm, 
and if it fhould be a prevalent idea, that 
nothing could juftity plunder but the 
attual capture of a fortrefs by ftorm, 
he was much afraid that no fortrets in 
future would be permitted to furren- 
der. On all grounds, Lord Thurlow 
faid, % was moft apparent, that Mr. 
Haftings was. clearly with the officers 
in the queftion of their right to the 
property found in Bidjygur according 
to ufage 3 and the only point in dif. 
pute was, whether they were jultified 
in exercifing that right chemfelves, 
under the two paffages in the private 
Yetters from Mr. Hallings to Colonel 
Popham. 

As to all the remaining parts of this 
Charge, he imagined their Lordthips 
would be of opinion that they had not 
been made good. It muft have been 
owing to careleffnefs that Mr. Haftings 
was Cciminally charged for raifing the 

+ publis revenue from twvo'hundred and 
thirty to four hundred thoufand poundsa 
year. He had already faid that thataddi- 
tional revenue had been regularly ae 
from the time it was fettled by Mr. 
Hallings tothe prefent day. The remain- 
ng allegations were equally unimpor- 
tant in hismind ; but he would ficdown 
without moving any quefion until he 
heard the fentimente of other Noble 
Lords; for he was ferioufly anxious to 
go. into the fulleft difcuilion of every 
point on which there could be the flizht- 
eft difference of opinion amongft their 
Lordthips- g . 

The Lotd Chancellor faid, he had 
ho objeétion to the taking the whole of 
the reGdue of the Charge on one quef- 
tion, becaufe undoubtediy the plunder 
‘of the foldiery on the taking of the 

“Fort of Bidjygur was the main faé al- 
jeged in the refilue of the Charge ; 
but he could not hil» d flering mate- 
rially with the Noble and Learned 
Lord, as to his realoning upop tick 





faét, and all the cireumftences of the 
cafe. He would put whoily out of the 
queftion all confideration Of the fex of 
the Rannee, becaufe, though arguments 
might be drawn from it calculated to 
add to the colouring, and heighten and 
aggravate the eatent of the Charge, 
they were rather to be regarded as an 
zppeal to the paffions of their Lord-- 
fhips than to their judgment. With 
regard to the law of plunder, st was in 
itfelf an indefinite term. He conceived 
that nothing could properly be deemed 
plunderthat had not undergone a legal 
adjudication, Nobody would contend 

that an army might fpread itfelf overa | 
country, and feize upon every {pecies of 
property ic met with, becaufe that 
weuld not only prove a total want of 
difcipline, but tend evidently ro the 
ruin of the army itfelf. A foldier fo 
poifefling himfelf of the property of 
another, would not only in the eye of 
the Jaw be individuaily refponfible to 
the owner, but would be guilty of a 
criminal a&t. That, however, did not 
immediately apply to the conduét of 
Mr. Hattings, in'refpe& to the Charge 
under the confideration of the Commit- 
tee, upon which, {peaking as a judge, he 
cou'd not avoid faying, he was ims 
reffed with a very Bacrene opinion 

rom that ftatcd by the Noble and ~ 
Learned Lord,~-He thought the con+ 
du€& of Mr. Haftings throughout the 
tranfaétion highly unjuftifiable ; and hé 
refted that fentiment on the proof afs 
forded by the two letters, that of the 
azd of Odtober, and that of November 

the. 3d, from which the Noble ands 
Learned Lord had drawa conclufions 
fo extremely favourable to Mr, Hafte 
ings. His Lordfhip read the effential 
part of the letter of Oétober 22, 1784, 
as follows: ‘ I am this inftant fa- 
* voured with yours of yefterday. 
“* Mine of the fame date has before 
this time acquainted you with my 
refolutions and fentiments refpedt- 
ing the Rannce (the mother of the 
Raja Cheyt Sing). I think every 
demaud fhe has made to you, ex- 
cept that of fafety and refpeét for 
her perfon, is unreafonable. If the 
reports brought to me are true, 
your rejeéting her offers, or any 
negociations with her, weuld foon 
obtain you poffeffion of the fort up- 
on your own terms, I- apprehend 
that the will contrive to defraud 
the capters of a confiderable pa. 
~ pf the booty, by being fyBered to 
« depart 


“ 
“ 
“ 
‘ 


“ 
he 
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‘ 
cad 
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™ depart without examinations Bur 
“ bis is your confideration, and wot 
“ minc. 1 fhouid be very forry that 
.your officers and foldicrs loft any 
part of the reward.to which they are 
fo well entitled ; bur I cannot make 
any objections, as you muft be the bef - 
judge of the expediency of the promif- 
ed indulgence to the Rannee. What 
you have engaged for I will certainly 
{ ratity,” &c. His Lordthip proceeded to 
gomment on the language and terms af 
ghis letter, and reprenended every one 
of the frong paffages, efpecially that in 
which Mr. Haftings, after exprefling 
‘his apprehenfions of tue Rannee’s con- 
triving “ to defraud the captors of a 
. “ confiderable part of the dvoly, by be- 
“ ing fuffered to retire without exami- 
“ nation,” fays—* éut thus ts your cone 
M frderation, and not mine.” So far 
from this being proper language and 
advice for Mr. Haltings to hold, he 
contended, chat it was a grofs neyic& 
and omitiiou of his duty ; and, coupied 
with the next fentence— F thould be 
“ forry that your officers and foldiers 
« fhould lofe any part of the revvard to 
/“ which they are {0 well entitled,” 
amounted net merely to a licence, but 
vs out an encouragement to plun- 
er. ¢ 
Having emphatically preffed his re- 
marks on thefe parts of the letter of 
O€tober, his Lordthip adverted to that 
of November, and obferved upon it 
with equal feverity. The letter of 
Noyember 3, 1781, was as follows: “ I 
.“* am willing to grant her now the fame 
“¢ conditions to which I ar firt con- 
ae fented ; provided that fhe delivers 
“ into your poffeilion, within twenty- 
* four hours from the time of receive 
“" ing your meffage, the fort of Bidjy- 
** pur, with the treafure and effedte 
** lodged therein by Cheyt Sing, or 
“ any of his adherents, with the re- 
#* ferve only, as above* mentioned, of 
“ fuch articles as you fhall think ne- 
ceflary to her fex and condition 5 or 
as you thall be difpoted of your/elf to 
indulge ber with, If fhe complies, 
as: 1 expect the will, it will be your 
part.to fecure the fort, andthe pro~ 
perty it contains, for the Lenofit of 
“¢ younfelhand detachment. 1 have only 
“ further ta requeft chat you will giant 
“an efcort, if Pauna fhould require 
“it, to condudt her here, or wherever 
“the may chufe to retire to: But 
“* thould dhe gefufe to execute the pre- 


“ 
“ 
« 
« 
a 
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“* mife the has made, er drfay tt det 
“« yond the term of twenty-four bors.% 
«is my pofitive injunétion, thar you 
‘* immediately put a ftop taany further 
intercourfe or negotiation with her, 
and on no pretext renew it. If he 
difappoints or ¢rifes with me, after i 
have tubjeéted my Duan to the difs 
grace of returning incffc€tually, and 
of courfe myfelf to diferedit, [ thall 
confider it as a wanton affront axd ine 
dignity which I cam never forgive; 
nor will 1 grant her-any conditions 
whatever, but leave her expofed ta 
thefe dangers which fhe has chofia 
to rifque, rather than tru to the 
clemency and generofity of our go 
vernmeat. J think fhe cannot br 
ignorant of thefe confequences, and 
will nor venture to incur them; and 
it is for this reafon I place a depen- 
dence on her offers, and have confented. 
tofend my Duanto her,” His Lord- 
fhip contended that nothing could be. 
more tyrannical, arbitrary, and oppref~ 
five, than the &yle and terms tr this 
letter ; it was fuck as a British Gover 
nor could fearcely be warranted in hav~ 
ing written on almoft any occafion that 
could pothbly have occurred 3 leat of 
ali could it, in his mind, be juttified 
under the peculiar circumfances of the 
cafe in queftion. As to the fubfequent 
attempt to make the officers and foldiers 
refund the plunder which they had 
becn thus encouraged to take, and to 
ay jt on the footing of a ican, his 
Pordthip conceived it was rather co. be 


“ 
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treated as 2 matter of ‘ridicule than of 


ferious argument. Their Lordthips atl 
pretty well knew how difficult it was 
to get any body to refund—efpecialiy a 
victorious fuldiery. With regard cto 
other parts of the Charge, the Lord 
Chancellor faid, he had differed from 
the Noble Lord before, and he fill re 
tained the fentimeats he had ftatcd on 
that fubjeét rothe Commitee; he tuere- 
fore thought rhe condudt of Mr. Haf- 
tings, as alledzed in that part of the Firtt 
Article, did amount toa high mifde- 
meanor, and he fhould give his vote for 
the queftion, * That the Commons hak 
“© made good the Charges contained im 

6 the rehdue of the Firft Article.” 
Lord Thurlow in reply faid, that che 
Noble and Learned Lord had miftaken 
his ftatement. The firft letter to Maw 
jor Popham .contained an opinicn ute 
the belt mode of geting poffcilion of 
the fort, bat poftively refuting to fee 
oa 
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low Pauna to exercife independent au- 
thority in the Zemindary of Benares. 
The fecond contained an unqualified 
affent to all the propofitions made by 
Peuna on the furrender of the fort. 
Je was abfolutely impoffible that Mr. 
Haftings could be fuppofed to intend 
either to excite the army te rapine or 
ourrage, by arly fentiménts contained i 
hofe letrers. 

The Lord Chancellor faid, he had no 
objection to the Learned Lord's putring 
all chat remained of this Article into 
one quettion. 

Lord Thurlow then moved, “ That 
“the Commons had made good thé 
“ten remaining allegations in the 
“ Firft Article 5” which was “nega- 
tived. , 





MONDAY, MARCH 16. 

‘The Duke of Norfolk rofe, and 
faid, that previous to the Houfe going 
antothe Committee, he withed to notice 
the proceedings that had already taken 
place. His Grace in {ome manner cen- 
fured the mode that had been adopted, 


of putting the queftion upon every in- 


dividual Article of each Charge, and dis 
viding upon it: The decifion thus 
‘given, went abroad as the verdi€ of 
‘the Houfe upon the Charge thus dif. 
cuffed ; but his Grace thought, that the 
Peers fhould cach in their individual 
‘capacity, as judges in this trial, give 
their verdi& of Guilty or Not Guilty, 
upon cach Charge of the Impeachment 
as prefented by the Commons of Eng- 
Jand. Therefore, ashe underftood that 
the firft Charge hadalready received that 
delioeration and decifion in the Commit- 
tee to which he alluded, and that the 
Comiunittce were now going tothe con- 
fideration of the fecand Charge, he 
-thonght it proper to fuggeft the abeve 
mode of decifion, aad made # motion to 
that effect. 

This being objected to by Lord 
Thurlow, and his reafons for objecting 
-to it itated, the Duke withdrew his 
motion, and. then moved, ‘* That the 
“ Committee of the whole Houfe be 
‘6 direéted to report to the Houfe their 
“« Proceedings upon the F rit Article of 
“@ the Impeachment againft Warren 
«¢ Haftings, Efg.’? 

Lord Thurlow in reply faid, that if 
the Noble Duke had been prefent ar 
the commencement of the confideration 
of the mode of proceeding proper for 
the Heufe to adept, as well for its own 


/ 


convenienée a# for the bemer fecuring 
the ends of fubftantial juftice, he would 
have heard the mode of proceeding fit 
to be adapted, deliberated upon with 
great coclnefs and temper, arid known 
that the refult had been a’ determinae 
tion, that a Committee flould take the 
feveral Charges feparately into their 
confidcration, and come to decifions o& 
fuck quettions as they fhould deem pro- 
per and applicable ; and that the Houfe 
fhould afterwards have a free and full 
Opportunity of difcuiling the whole of 
their Refolutions, and the grounds on 
which they ftood, previous to their pro» 
eeding to Wefminfter Hall to pafé 
judgment. With regard to him(elf, his 
Lordthip faid, he had been perfeally 
indifferent what the mode of proceeds 
ing thould be § but a Committee have 
ing been appointed, in the manner that 
he had ‘tated, he thought their Lords 
hips had better; for the prefent, leavé 
the bufinefs in the hands of that Come 
mittee. His Lordthip {poke of the abd 
folute neceffity of thofe wha were to 
give a verdiét on any charge of a crimie 
nal nature, previoufly to confult toges 
ther, for the purpofe of forming that 
verdi& : and” Ril more neceflary wad 
it, where there was a great number of 
judges to give a verdit upon charges 
fo multifarious as thofe which were to 
be found in the Articles of the Impeach« 
ment, 

It would, he faid, be impoffible for 
the Houfe to determine on the mode 
propoled by the Noble Duke at prefenty 

ecaule the Houfe was not in poffeffion 
of the particulars thar had tranfpired in 
the Committee ; a great deal of light 
had there been thrown upon the fub- 
ject: bur till a report: from the Coma 
mittee was made to the Houfe, it would 
be prefumptuous to give a verdict. 

The Duke of Norfolk faid, he was. 
by no means convinced by what had 
fallen from the Noble and Learned 
Lord. He admitted that a previous 
confultation among thofe who were to 
deliver a verdia, was in almoft all cafes” 
neceflary, Gut he thought his motiow 
would tend to render tne proceedings 
more clear and perfpicuous. His Grace 
faid, that what he meant to imprefé 
upon the Houfe as his opinion was, that 
they fhould give their verdi& upon the 
different Charges in the fame manner 
as if they attached to diftinét perfons, 
and for that reafon he had made his . 
Motion ; but upon the obfervation of 
the Noble aud Learned Lesd, he now 

found 





i eo Sak bbs ae eee 


Yt 
t 
i 
1 


5 
0 
t 


\ 
pte Wade ngupidnwy hatin Me ccel 
.for ulmg a degree of compul 
.intuce him to adopt that falutar 
. ture: Sceondly, his confent go 1 
-fumption of the treafures of h 
sther: And thirdly, his difobedi 
(what the. Chatge calls) the or 
the DireGtors,. in not making 
sdnguiry into the fact of the Begr 
bellion.. Thefe were the three 
;according to his idea, on whi 


. Charge tutned, in fo fat as the 


any evidence produced. that. a 
-Mr. Hatings,. The fuppofed 
with the elder Begum ite fhou 
bver, hecaude ic was clear fromt 
dence, that neither the Board ni 
. Haftings had authorifed Mr. Mic 
to conclude any treaty with her. 
hardthips aid diftreTes which ha 
wtice fuftained by the women 
Khord..Mohul, he thould aif 
ever ; fince it was perfeéily c! 
whim from the evidence, that Mr. 
Part VIL. - : 
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found that it would have been more 
confiftent with the forms of dcbate to 
have let the Houle gointoa Committee, 
and then have moved that the Chair- 
man report progrefs ; however, as it 
ewas underftood thar the Commitee 
were to go into the fecond Charge of 
the Impeachment, and he withed the 
Houle to difcufs the firft, he trufed 
that the feeming irregularity of his 
moving for the report now. woald not 
be deemed irrelevant, His Grace per- 
Afted in his motion. . 
"Lord ‘Thurtow faid, that this motiqn 
went to difcharge the Committee, and 
take the bufinefs out of their hands. 
_. The quettion was put, and the Note 
Contents bad te. ; . 
_,. The Houfe then refolved icfelf into 
_a Committee, Lord Walfingham in the 
“Chair; when 
., Lord Thurlow addreffed their Lord- 
fhips on the matrer contained in the 
Second Article, He faid, that he fhouid 
wait until he heard the tuntiments of 
bther Noble Lords, beforé he propofed 
_to puc only a fingle queftion upon this 
Article, which, in his opinion, would 
be fufticient. 1f any Lords fhould 
defire to divide it inte parts; he 
would propofe as many f{eparate quef- 
tions as there fhculd appear to be 
doubts as to the innocence of Mr. Haf- 
ings, In hig view of the fubjeét, there 
were but three points to be confidered 
in this Article :-—The propriety of 
Mr. Hafhings’s conduét, firt in aflent- 
ing to the Nabob’s propofition for re- 
Toming the jaghires, aud afterwards, 
for ulng a degree of compuliion to 
.dntiuce him to adopt that falutary mea- 
fares Secondly, his confent to the ree 
fumption of the treafures of his mp- 


ther: And thirdly, his difobedicaceof * 


(what the Chatge calls) the orders of 


the Direétors, in not making a full ” 
inguiry into the fadt of the Begums re~ 


bellion. Thefe were the three poings, 
according to his idea, on which the 
Charge tutned; "in fo far as there was 
.puy evidence produced. that. affected 
‘Mr. Hattings, The fiippofed treaty 
with che elder Begum ite fhould pals 
over, becaufe it was clear from the <vi- 
. dence, that neither the Board nor My. 
Haftings had autherifed Mr. Middleton 
to conclude any treaty with her, The 
hardihips aid dittreffes which-had"been 
wtice duftained by the women in the 
Khord.-Mohul, he fhould alfo pafs 
over; fince it was perfeéily clear to 
whim from the evidence, that Mr. Haf- 
Part VILL. - ‘ 


tings never heard of them: fe is alfo 
cléar from the evidence, that when te 
humanity of an Englith officer induced 
him to relieve them, the Nabob wrote 
avery angry lettér to him, for pre~ 
fuming to interfere in the manner he 
did. He fhould alfo pals over the alle~ 
gation of the horrid and cruel methods 
practifed to compel the eunu 
dilcover the’ treafures of the Beg 
There was no proof that any fuch 
means had been made ufe of ; buthere 
again, Mr. Haftings neither authorifed 
nor advifed horrid or cruc! means---His 
orders were direst, clear, and pofitives 
Firft, that che fervice thould be profe= 
tuted until the Begum and her feryantg 
were at the entire mercy of the Nzbob, 
and their wealth fecured from private 
embezzicment; and next, it was hig 
ftrenuous advice to the Nabob, that the 
conduét of the Begum’s eunuchs at the 
time of the rebeliion fhould be fully ine 
veftigated ; and that, if on fuch ips 
Veltigation they fhould be found guile 
ty, the Nabob would punifh them exe 
emplari.y, as an example to others. 
Their Lordthips knew from the evie 
dence, that this advice was not follows 
ed, nor his orders ebeyed. “The eus 
nuchs were pardoned cn the condition 
of paying a certain fum from the Be» 
gum’s treafury, and ir was for a de- 
ficiency in performing their agreement, 
that they were confined from February 
to Odtubex 1782, a thort part of the 
time in very flight irons; but the place 
of their confinement wag a palace, and 
they had its gardens to range in. Eygn 
of this fight confinement it was in evi+ 
dence alfo that Mr. Hattings was ignoe 
yant, and confequently the propriety of 
his conduét turned only on the three 
peints hich he had already mentioned 
to their Lordfhips. : . 

Before he confidered. thefé three 
tranfaétions, his Lordfhip faid, he would 
meatioy the point of view in which the 
Charge firyck him, which, though un- 
neceflary, for hifn to ftate to satisfy his 
own, cogfciencé in the vate which he 
fhould give, did, he conceived, require 
yery ferious confideration from any No- 
ble Lord, if there was one, who thought 
that the Commons had made good any 
onc point in this Article, 

A Noble and Learned Lord (Loughs 
borough), in the difcuifion of the Bee 











_ mares Article, had faid, that the Ma. 


nagers sor the Commons had weakened 
their caufe very much, by their at- 
tempts to preve thac Chieyt Sing was 
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an independent Prince. Had they fuc- 
eeded, the cafe, in the Noble and 
earned Lord’s opinion, would have 
been very different, becaufe the dif- 
tin€tion between doing an aét of in- 
juftice to your own fiubjeéts, and to an 
independent Sovereign, or the fubjedts 
#f an independent Sovereign, was very 
material indeed. Lord Thurtow faid,that 
he fully concurred with the Noble and 
Learned Lord, and he defired him to 
t-ke the difiinGion in the prefent cafe. 
Fhe Commons, it is true, had affirmed 
‘in their Articles, that the conduét ob- 
_ ferved towards Cheyt Sing and the Be~ 
gums, had involved the Britifh name 
“and charaéter in unfpeakable difhonour 
* and difgrace in the eyes of all Afiay Ie 
had been fully proved, and the laft evi- 
“dence to the point was the Marquis 
Cornwallis, that if fuch confequences 
“did follow from thefe aéts, nobody ever 
‘heard of them; and he could have no 
hefitation in faying, that the allegation 
“was unfounded, “The queftion then 
would be, Whether the Minifter of one 
State, procuring, cither by management 
* or compulfion, a meafure to be dene, 
which was highly advantagcous to his 
~ own Stare, could be amenable for the 
~ nt, becaufe it involved in it a degree of 
injuftice to the fubjeéts of another 
Strate? That was the queftion ; for 
whatever degree of influence Mr. Haf- 
* tings might poffels over the Nabob of 
Oude, fill he was oftenfibly an inde. 
pendent Sovereign, and it was by ma- 
‘nagement alone, not by force, that we 
acquired and retained our influence 
over hime~an influence which began 
in 1773, and continued to this day pre- 
cifely the fame; as he fhould have oc- 
cafion to thew to their Lordthips in 
the detatl which he would now proceed 
“to lay before them ; for, as the detail 
advanced, he thought ‘it would clear 
“np every circumftance relative to Mr. 
’ Maftings. s 
~ Inthe month of January 1775, Su- 
‘Jah Dowlah died, a prince formed for 
the government of a great empire: He 


nominated in his lait iltnels, his only - 


‘ legitimate fon, Afoph ul Dowlah, to 
the fucceffion. This young Pa in- 

* dependent of his wanting ail the qua- 
Jiftcations that diftinguiihed his father’s 
charaéter, fucceeded under terms that 

“'willwellaccounr for all his fubfequent 
misfortuncs. His father had recent] 
added ‘the country of Rohilcund, the 
Dowah, Corah, Currah, and Allaha- 
bad, to his dominions. A large force 


was neceffary to fecure acquifitionsy fo 


‘recently attained. The army was very 


confiderably in arrears, the exaét amount 
of thofe arrears does not appear in evi= 


dence, and four hundred and eighty - 


thoufand pounds were due to the Eait 
India Company. The treafury cone 
tained money enough to extricate the 
Nabob from all! his dificulties, amount- 
ing by common report to mare than 
four millions fterling, bur fuppofed by 
Mr. Briftow, on good iaforination, te 
amount at feaft to two millions fterling. 
This treafure, unhappily for the Nabob, 
was in the Zenana of the palace of Fyza- 
bad, and under the charge of the Na- 
bob’s mother, who had officiated as the 
treafurer of Sujah Dowlah prior to his 
deceafe, , 
The Charge calls thefe treafures va« 
fuable moveables, of which, as it af- 
firms, the Begums were poffeffed, in 
order to enable them to maintain their 
own rank and dignity, as well as for the 
matntenance of their numerous family 
and dependents. Butthe evidence fully 
roves, that they were the public trea~ 
ures of the State, amaffed, as the Be~ 
gum’s eunuchs confeffed tu Mr. Brif- 
tow, to provide againft an emergency ; 
and confequently, in point of juftice, 
before the Begum could claim her 
eighth of thofe treafures, the debs of 
the Company, and the fums due to Su= 
jah Dowlah's army at his deceafe oughy, 
to have deen paid from them: 
It is impoflible te review, faid Lord 
Thurlow, the feene that followed with- 


* out wonder, and even indignation. The 


Nabob, weak and ill-advifed, addiéted 
to thofe vices the moft bafe and dé 
grading to the human character,‘cons 


“verted the companions of his miferable 


pleafures and debaucheries into Mint. 
fters of State. His mother, as he told 
Colonel Galliez, foon after his acceffion, 
was his bitter enemy; and it appears 
by a fubfequent letter from her, that 
there had been great differences be- 
tween them. He continued in this 
ftate of diftrefs from his acceffion in. 
January 1775, until the month of May, 
when it was rather increafed than dimi- 
nithed. : 

But it is now material to confider the 
conduét purfued by the Britith Govern- 
ment, and that. may be done in a 
very few words.—On the death of Su- 
jah Dowlah, the Council acknowledged 
his ‘fon &s Nabob of Oude, but deter- 
mined, againft the opinion of Mr. Haf. 
tings, that the treatics fubfilting be~ 

‘ " "tween 
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“tween the States of Bengal and Oude ex- 
pired by the death of Sujah Dowlah. 
They next determined to conclude a 
fnew treaty, and te ditate the terms of 

it. Your Lordships will remember that 
at this time there was ap Englith re~ 
gfment, a company of artillery, and 
fix battalions of Scpoys, in Qude, net 
making more than tye thoufand men 3 
but fuch is the reputation of the Eng- 


ith arms in Indoftan, that mercly to... 


uirchafe the continuance of this force 
in Qude, the Nabob, in May 1775, 
eonfented to pay a monthly fubfidy of 
two lacks and fixty thoufand rupeesy 
inflagd of two locks and ten thoufand, 
Which he had paid be‘o-c, and to cede 
to the Engiifh for ever the rich prow 
| vinces of Benares and Ghazipore, 
Your Lordthips are now got to May 
419751 The diminution of the Nabob’s 
* means, and the increafe of his expences, 
‘kept pace with each other. He had 
obtatned one loan from his mother, about 
twency-fix lacks of rupees, for which 
“he had given in jaghire four times the 
value, In Ogtober 1775, when he was 
very much preffed for money, both by 
_ the’ Company and by his army, he com- 
“ menced a negoeiation with his mother, 
through Mr. Briftow, of which the 
Governor General and Council heard 
not a word until they heard of its con- 
. elufion: An agreement was entered 
into by the Nabob with the Begum, 
the terms of which were, that having 
valready received twenty -fix lacks, and 
being then to receive thirty lacks on 
account of bis patrimony, he gave the 
Begum a full acquittal as to all the ret, 
and fecured her Jaghires to her, withe 
out interference, for life. Mr. Briftow 
waa the guarantee to this treaty on the 
part of the Company. The impolicy 
of the agreement was moft apparent $ 
but the Governor-General and Council 
approved it, becaufe, as they informed 
the Direétors, the urgency of the cafe 
required it. The queftion now to con- 
fider will be, how Mr. Haftings aéted 
in fupport of this guarantee, however 
it might have been obtained, or how- 
ever impolitic was the meafure icfelf. 
Tt appears from all the evidence, that 
between the year 1775, when it was 
granted, and the year 1781, when it 
was withdrawn, Mr. Haftings moft 
punduaily obferved it, and feemed to 
decide on all difputed points more in 
the Begum’s favour than fhe really de- 
ferved. . 


The firt application made to the 
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Board in Calcutta, fubfequent to the 
guarantee, came,as your Lordthips wilk 
recolleét, from the Begum herielf, in 
December 1775. In the fetter, Which 
js a very lang and a very curious one, 
the highly blames the meafures of her 
fon: Ské defires Mr. Haftings tocaufe 
Elige €awn to be appointed the Minis 
fier, and to caufe the Nabeb to difmifs 
Maurteza Cawn, who was at that time’ 
the Minitter; and then fhe adds, * £ 
« will caufe the revenues, and the 
& dues to tye Enghth Chief-, to be 
“« paid.” Board are ftruck with 
the ftyle of the ictter ; and Mr. Francis 
fays, thar it feems very extraordin wry 
that this lady fhould prefume to talk 
of governing Kingdoms and appointing 
Minifters ; he adds, thar fuch language 
is fingular in a country where womca 
are not allowed a free-agency in the 
moft trifling domettic circumftances.— 
Mr. Francis conceived the letter not to 
be of her writing, but of one of- ber 
eunuchs, probably of the perfon who 
brought it to Calcutta. The difpure 
between the Nabob and the Begum re- 
lated to the payment of ‘the thirty 
lacks 5 the offered to liquidate eleven 
lacks of the demand, by giving horfes, 
elephants, camels, artillery, arms, and 
ammunition ; and the Nabob very na- 
turally afked, what claim fhe could make 
to mufquets and guns? Tne faét is of 
confequence, as in the courfe of the 
correfpondence your Lordthips will fee 
the fpirit which a€tuated this lady. In 
one of ‘her letters to Mr. Briitow the 
fays, ** You were a party to the agrec- 
«"ment—=tet me have my money back 5 
© do you remain neuter, and then ler 
“ Afoph ul Dowlah and his Minifter, « 
in any manner they can, take the 
« money from me: By the bleffing of 
“ God, they will then fee the confe- 
“ quences.” In a letter from Mr, 
Briftow to the Board, he fays, the Be~ 
um, while fhe complains of the Nae 
ob and his Minifter, forgets the im} 
proper conduét of her own fervants, 
who preferve a total independence of 
the Nabob’s authority, refufe obedience 
to his perwannah’s, and beat the officers 
of his government. In a lerter to the 
Begum, fix months after the guarantee, 
Mr. Briftow tells her that the Nabob 
propofes one method which will cut off 
ali furure difputes : It is, that the gives 
up her jaghires, and receives the yalue 
in money ; for, as his Excellency ob- 
ferves, two rulers are too Riuch for one 
country. 
In 


f 


“In {peaking of the Begum as acting 

* with this degree of violence, I do not 
mean to fay ihe frould be made penally 
‘refponfible. I think there is 2 great 
‘Weal of good fenfe and julticé in a re- 
mark of one of the Managers, that a 
woman in India of high rank is not 
only immured, but enthtined in the 
Zenana. I think too, that any perfonal 
indignity offered to a woman of high 
rank, mut very much fhock the peo. 
ple of India : But if, by fome ftrange 
mpolicy, fuch as happened in the ine 
ftance before your, Lordiitins, immenfe 
landed property, anda Pritcary force to 
protect it, are granted to alady of high 
rank, her agents muft be firitly re~ 
fponfible for all the a@&s done in her 
name: and therefore, in {peaking of 


the Begum’s concern'in the rebellion, 


Ido not mean to fay thar fhe could be 
wnade refponfible, further than by de~ 
priving her of treafures of which fhe 
could make no ufe, and which her 
agents had employed for the deftru€tion 
both of her fons and the Britith Governs 
ment. . Pet, ie 
Your Lordfhips haye doubtlefs sb- 
ferved by the evidence, which contains 
the feries of letters that paffed from 
31975 t01781, between the Board and 
the Pefidents at Oude, and from which 
a very correét htiftory can be formed 
of the ftate of the country, that whether 
Mr. Haftings was ina majority, or in 
a minority; whether Mr. Britow, 
Mr, Middleton, or Mr, Parling, was 
the Rgfident; the fpccies of infuence 
employed over the Nabob, his diftreffes, 
and the confafed ftate of the country, 
were precifely the fame. Himfelf, I 
am ferry to fay it, a flave to thofe abos 
tninable vices which debafe and difgrace 
the man, wis governed by his favous 
rites. When Mr. Hattings, in 1777, 
ftrongly rcmonttrated to him on the 
iropolicy of his conduét, and earnefly 
advifed him to difmils from his pre- 
feoce the unworthy charaglers thet 
furrounded him; what did he fay to 
_ tnforce this advice ? “©The Englith, if 
“ you do not follow it, mug break off 
their connedtion withyou altagether.” 
Tbeg your Lordthips wilf bear this in 
your minds... The Nabob thanks Mr. 
‘Haftings for his advice, promises to-at- 
_ tend to it, and in that Jetter tells him 
he has appointed the Miniders recom- 
mended by Mr. Middletsa: Yhefe 
were Eluffein Reza Cawas and Hyder 
»Beg Khan. Mr. ' Briftow and “Me: 
Middleton both fate that the Nabgb 
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difipated immenfe fumé™ of money 
amongft his favourites ; and, provided 
he gor all the money he wanted, he 
was indifferent as tothe ftate uf his doe 
minions. Lord Cornwallis gives pré= 
cifely the tame ctizractet of the fanie 
Prince, thirteen years after the period 
of which Iam now {peaking ; and he 
ufes thefe pointed expreifions : The 
* difordérs which “have” prevailed ih 
Oude are to be sraced in the chac 
“ radler of its prince.” “But my Lords, 
to bring the hiftory down to the period 
of 1781, when it more articularly apa 
plies to Mr, Haftings : Four Lordfhips 
fee by the evidence, that in the month 
of September 1781, Mr. Haftit&s met 
the Natob at Chunar, and concluded 
that engagement, which is known by 
the name of the Treaty of Chunar. Tt 
confifted of four articles, propofed by 
the Nabob, and agreed to by Mr. Hate 
tings without additicn or diminution, 
Thearticle which applies to this Charge 
is, that the Nabob fhould be permitted 
to refume fuch jaghires in his domia 
nions as he thought proper; but engagy 
ing at the'fame time to pay the amount 
of fuch jaghires as had been guarantecd 
by the Company, in ready money té 
the Englith Refident. The Nabeb, ag 
appears from the evjdence,perfonally dey 
clzred his determination to adopt this fas 
lutary meafure of the refumption as foon 
as he returned to Lucknow ; and your 
Lordthips will obferve by tle cvidence, 
that the ‘revenue of Jaghiredars and 
Tuncadars, amounted to more than 
fifty: fix lacks of rupees a year, in @ 
country where every perfon of thofe 
deftriptions exercifed military power ; 
you need’ not therefore be told, that 
hothing could’ be more’ mifchievous 
tothe peace of the country than fuck 
an eftablithment, © I will fuppofe for a 
moment thatthe Begums had fhewn no 
figny of difaffeétion; I thould think, 
in fuch @ cate, that the refumption of 
“their jaghires, receiving a proper equi+ 
valent, would have‘ been ma breach of 
the agreement, The fubjcéts of the 
freeft country in the world are obliged 
on all public: oceafions “to difpofe of 
their property for an equivalent, when 
the public good’ requires’ fuch a facri= 
fice and, inthis cafe, the experience’ 
ef many years Had proved tlie neccflity 
of the meafure: But with the infor= 
mation which Mr. Haftings had re- 
ceived of the ‘rebellious conduét of the 
Begums, it would Shave been hight 
ippolitic co have left them poifefled of. 
: , ee ay great 
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reat landéa Property, and a large 
riilitary forces he circumftance on 
which ‘the’ Managers have laid the 
Breateft ftrefs is this, that though, 
‘by the article in the Chunar treaty to 
which EF have alluded, the Nabob was 
to-aét as he pleafed as to the refump- 
tion, Mr. Haftings compelled him ul- 
‘timately to refume ail the jaghires 5 
and’ the fame obfervation. was aifo 
made as tothe feizure of the treafures ; 
for, although the firft propofition came 
from the Nabob, ke was induced at laft, 
as Mr. Haftings fays, ‘ to a& with an 


*# almoft unconquerable reluctance 5” an 


exprefion taken from a letter of ine 
ftruations written by Mr, Haftings to 
Major Paliher, in’ which ‘that officer 
js direéted ‘to inquire particularly into 
the caufe of fo -fingular a’ circum; 
ftance. I have been told, fays Mr, 
Haftings in thofe inftruétions, that the 
Nabob was’ at laft compelled to yield 
with an almoft pnconquerable reluce 
tance to the adoption of thofe meafures, 
Which he “had himfelf moft earneftly 
{urged me to agree to hfs Srrying into 
effet ele geek oe | he 

By another article in the Chunap 
treaty, the Britith cfficers who, from 
Hime totime, had becii appointed at the 
‘Nabob’s defire’to conimand ‘corps ia 
Dude, were to be withdrawn, and the 
defence of Oyde to be left to one bri- 
gade only. The Englith gentlemen 
Tettled at Lucknow in various offices 
were alfo to be withdrawn, and only 
"the Refident’s éflablithment to remain, 


| he Nabob, on his part, confented to 


feparate his public from his private ex 
pences—to fix the amount of the latrer 


. & to" reform ‘his ‘army—to entruft his 


publi¢ “treafury” to’ his Minifter under 
the infpeétion of the Britith Refident— 
and to agree to other falutary regu- 
lations which ‘were framed with the 
jotention of introducing order into his 
governments; and by which the bene- 
Fre refulting to the Bengal govern- 
ment would be as {peedy a liquidation 
df the then exifting debt as ‘poflible, 
and the prevention of any arrear in 
his future payments. "The Nabob, as 
appears from the evidence, left Chunar 
oa the 9th of September. “ That and 
the following month paffed over, but 
ho meafures were taken on ‘the part 
of the Nabob, either to put his govern~ 
ment in order, or to refume the jage 
hires; though Mr. Haftings iffued cr- 
ders for the recal ‘ef the temporary 
prigade, and dircéhed all the gentlemen 


who, from time to tim CoD ape 
pointed to Lucknow, “Quit it, with 
the exception of the Refident’s offic 
It does nor clearly appeat at what time 
a propofition was made to Mr. Haftings 
for taking the treafures from the Bey 
gum; that it was firt male by the 
Nabob, through Ally Ibrahim Cewa, 
feems to be admitted on’ all fides 3” 
though Sir Elijah Impey thinks, chat 
he himfelf was the perfon who fuy- 
efted the idea to ‘Mr, Haflings, or at 
eaft that : took it upin a cone 
ference w at. Chunar, in Noe 
vember, ~ TE” “however, is a point of 
no moment; it is certain vat Sir Elijah | 
Impey svas defired toconvey Mr. Hafe. 
tings’s dire€lion to Middleton, to found 
the Nabob, and, if the Nabob thould 
inake fuch a propofition, to inform him 
that it would be complied with. In 
the fubfequent correfpondence between 
Impey and Middleton, it appears that 
the Nabob came very readily into the . 
meafure, but withed to ufé ic as an 
alternative for refuming the jaghires—‘ 
a meafure which, though propofed by 
himfelf in September, he withed to 
avoid carrying into effeét in December, 
Mr. Haftings appears in the fubfequeng 
art of the corretpondence t6 be great! 
urprifed at this unaccountable conde 
of the Nabob; buc the prefent folicie 
tations of Middleton, and his threat ig 
adopt the meafure himfelf, io concurs 
rence with the Minifter, independent 
of the Nabob, did ar lait incline the 
Nabob to yield what. Mr. Middleton 
caifsa nominal confent. I think, my 
Lords, it is perfedtly clear from the 
evidence, that this difinclination to-re= 
fume the jaghires was entirely occas 
fioned by the advice of rhe men who 
furrounded him, ‘and who were pers 
petually counteraéting the endeavours 
of the Minifter to reftore order‘to hig 
goveroment. To,the feizure of the 
treafures he does not appear to have 
had any objection, though Mr, Mid. 
djeton ‘defcribes his conduct at the 
moment it was to be carried into effeét, 
bs wavering and indecifive. ~ Both 
meafures were completely effeéted ia 
January 182% The confequences to 
the Bengul government were, an imy 
mediate diicharge of a very heavy debt, 
and a relief to diftreffes, which I pro» 
teft to you, my Lords, could not, in my 
opinion, have been relieved by any ether 
means, - poe ee _ 
* Infinite pains were taken in Weft- 
minfier Hali tp prove that Mr. Baftings 
: had 
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had given falfe aecounts of his motives 
for adopting thefe meafures, and thence 
to infer his criminality, With this 
view the Managers read the Defence 
which Mr. Hattings made in the Houle 
of Commons ; and alfo what they call- 
ed a fecond Defence, though the Coun- 
fel touk the trouble to prove that it 
vas not in faéta {ccond Defence; Mr. 
Haflings having caufed a few copies 
ef it only to be delivered to particular 
Members. Whether it be what the 


Countel or what the nagers call it, 
» RUN it is evidence, ‘arf not a liule 


aftonithed at the perfeé€ tairnels of the 
Counfle!y in withing to explain fo pre- 
gifely what the paper was. Mr. Haf- 
tings would have done wifely had he 





- ‘delired the Houfe of Commons to re- 


ecive it as a fecond Defence ; it cor- 
reéts the errors of the firft, and con- 
tains thar clear and plain ftatement 
of the whole tranfadtion, which has 
fince been fully mady out by evidence. 
Ie correéts a material blunder in the 
firft, and it is in proof that the firt 
was written by Mr,'Middleron, who 
had faid that the motive for feizing the 
treafures, was the Begum’s refittance to 
the refumption of the jazhires. Now, 
wy Lords, the whole of Mr. Middle- 
ton’s evidence, the whole of his for. 
mer evidence in the Houfe of Com- 
Mons, proves that rhis was a blunder, 
Mr. Hattings’s letters to the Court 
of Dircétors prove it alfo to have 
Been a blunder 5 and it is Fylly ang con. 
pletely cleared up is that Pond De 
fence, which the anagers haye given 
in evidence, s i : 

The next point laboured by the Ma- 


“Magers was, thata Begum had a right 


to the treafures lodged jn the Zenana ; 
and to eftablifa this they called Mr: 
Goring, wholé evidence was indecd 
of a moft fogular nature: he fwore 
that, when he wag at Moorfkedabad, 
in the year 1778, he vifited the widow 
of the’ Mabeb Surajah Dowlah, who, 
your Lordthips will remember, was 
depoied after the battle of Plaffey in 
27573 that De appeared to live in a 
ftyle of great fplendour and megniae 
cence; that he fittefed fhe was ene 
abled to do fo from’ the money de- 
poited in ber palace by ber hate bubancd, 
Swrafao Dowelaa 3 that he never hear: 

of Mecr Jafier’s claiming any part of 
the treafure left in the Zenana, after 
the death of Surajal Dowlah, and thar 
he conceived the treafure once lod.ed 
within the Zeuanais intended forthe (ep- 





pert of the women in the Zenang™ 
From his eblervation he thinks 1 is 
the cultom to lodge money if the Ze~ 
nana, for the fupport of the women. 
My Lords, EF will nor infinuate that 
ber obliguum, which 1 am not ready to 
fay per direfum. Y thall therefore oply 
obferve that the opinions to which this 
gentleman fwears, fhew him tobe mot 
Roroughly ignorant, net only of all 
Oriental cuttoms, but of the hittory of 
the psrticular petiod to which he al- 
Judes. Je is am eftablithed fat, my 
Lords, received as fuch on the autho. 
ry of Scrafton and Orme, that after 
the difeat at Plaffey, Surajah Dow. 
Jah frit {ent off his women with fifty 
elephants, their furniture, and necefe 
farics, and a great part of his owa 
jewels. On the night of the fame day 
he himfelf fled in difguife with his fa- 
vourite concubine, and an cunuch, care 
rying with him a cafket of his moft 
valnable jewels, The women, the ele~ 
phants, ard the treafure, were all feized 
and broughe @ack to Moorfhcdabad ; 
Surajah Dowlah continued his flight, 
difguifed ; he was taken at Rajamahl, 
brought back to Muorthedabad, and, 
as yout Lordfhips all know, he was 
murdered by the orders of Meeran, the 
fon of Meer Jafficr. From his trea- 
fures, all of ‘which were feized 
hy the’conqueror Meer Jafficr, one 
million feven hundred thoufand pounds 
was paid to the Company and to ine 
dividuals, a8 a compenfation for their 
Joffes, and an apology was made fur 
poftponing the remaining payments, 
pecaufe rhe trcafures of Surajah Dowlah 
had turned oxt not to be fo confiderae 
ble as Meer Jaffer had expeéied. But 
my Lord. the Defendant's Counfel proy 
duced evidence whieh clearly proved 
the fource from whence this lady, the- 
widow of Surajali Dowlah, acquired the 
means of I'ving as fhe did. Her father, 
Mahomed Eritch Ca:n, held a cons 
fiderable jaghire in troft for her, which 
had been ‘fertled a6 a dower upon her 
jn 750, en her marriage with Su-- 
rajah Dowlah, while Aliverdy Cawn 
was living. This lady always received 
the amount of this jaghire, ax the fully 
proved in 4782. when her father died ; 
and on the faé& bejng made out that 
the jayhire was really ferticd upon her; 
Mr. Haftingt and the Supreme Coun- 
cil conti Pie toher, though it aétu. 
ally fisod ini the name of her father, 











hall leave it to your Lordthips to dey 


termine how. fac the Managers have 
7 proved 
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proved thatthe treafures ladged in the 
Zenana belong to the ladies of the Ze 
nana. There is full evidence, that 
the treafury of Sujah Dowlah was in 
the Zenana of Fyzabad, and thar the 
Begum’s fignature, as his treafurer, 
was neceffary for all confiderable iffues 
of money from that treafury. ~~" 
- The next point, my Lords, on which 
‘the Managers relied to prove the guite 
of Mr. Haftings was, his refufal to 
obey the orders of the Direétors receiv. 
‘ed in Avgutt 1783, for meking 2 fuller 
inquiry into the fuppofed rebellion of 
the. Begums. in a78f,- To this point 
ghey called Mr. Stables, a very worthy 
faan, but certainly not remarkable for 
“the. brilliancy-of “his talents, or the 
quicknefs of. his conceptions. They 
afk him, if he'did'not move the inquiry 
into the Begum’s conduét, and why ke 
-moved it? He: tells them he did fo, 
becaute he conceived that inquiry to 
have been ordered bythe Direétors, as 
-his minute written: at the time would 
- thew, ‘Now, my Lords, the 'Mana- 
«gers, in order to fupport the credit of 
their witnels, produced the mjnute al- 
,luded to, in which Mr. Stables dif- 
‘-tinétly fates that his reafon for muving 
-an inquiry was, becaufe the Direétors 
-Ccetned not to be fatisied with the in- 
; formation before them—a: very diffe- 
irent fatement indeed from that which 
~ appears in the Charge, and which Mr. 
.Stables, by his oral evidence, did in fact 
‘ fapport. “However, the tefereace to 
\the minute which Mr, Stables made, 
‘.:@leatly proved that that gentleman did 
not mean to niiflead your Lordthips, 
cand it was rather hard to examine him 
as to his motives for making the motion 
he did, when a reference to the minute 
«written at the time was the beft evi- 
zdence to the point. .The debate at the 
sBoard onthe fubjedt of ‘the ‘letter, 
«which the Managers contend to be an 
-order for a further inquiry into the 
condué of the Begum, fets the whole 
= matter in fo clear a point of view, that 
oI am aftonifhed how fuch 2 charge’ 
+ could: have been made in'thé name of 
ithe Commons, and not: lefs furprized 
~gthat it fhould be Cupported by evidence 
‘which, inthe opinion of every man of 


scommon fenfe, moft effectually refures - 


vit., A fetter was received from the 
Direétors ia the month of Auguft 1783, 
tdireéting, in a very confufed and per-- 
- plexed (entence, that if ir thould-appear 
that the Begums had not teken fo aétive 
+a part in the rebellion of Cheyt Sing as 


hed been reported, the Nabob fhould be 
applied to, to reftore them their jagh 
hires. The letter. alfo fays; thet they 
do hot a} te have armed prior to 
the revolt of Cheyt Sing, and it is prot 
bable thar their fwetequent - condu& 
was occafioned vy apprehenfions which 
they alfo entertained, of heing laid un 
der unwarrentadle contributions. Your 
Lordthips will be of dpinion, that & 
-youfthave been ander very extraordi- 
smary ciccumftarices indeed, that thice 
teen gentlemen could have been found 
to put their ogee sto a letter ‘containing 
fuch orders @ inions. The quef- 
tion for an inguuy was originaliy mov~ 
ed by Mr. Wheler : he' expreffes his 
vyeadinets: at all-cimes to obey drders’s 
-but, before they apply to the Nabob, 
he wifhes to inquire how- far they me- 
“sit the ‘application for the reftoration 
of their jaghires.: Nothing had paffed, 
Mr. Wheler fays, to change his opi- 
nion, ‘tha: the Begums had been cori- 
cerned in the rebellion; that tre had 
-been confirmed in the belief, from the 
-pinlons of many individuals, totally 
anconcerned in the bufinefs : but, as the 
SDireétors feem to be of a different opi- 
nion, he thinks ftronger proofs of their 
difaffeétion ought to be laid. before 
them: and he concludes: by moving, 
zthat the fate and prefent Refident be 
called upon to colleét fuch proofs, 
Mr. Hattings conceives Mr. Wheler 
-to have -mifconceived the intentions of 
the Court of Direétcrs, and therefore 
- oppofes the motion. 
rt. Stables, at the end of the next, 
month, renews this fubject, by obferv." 
ing, that the Direétors feem not to be: 
fatisfied that the evidence fent to them - 
had fofficiently proved the difaffeétion 
‘of the Begums, and therefore he moves 
-a further inquiry. : : 
Mr. Haftings conceives that they had .. 
-fent no orders for an inquiry ; that very’ 
-ftrong and~apthenticated evidence had 
becn fent to them already. He refers 
to the letter to confirm his fenfe of i€ x 
and he adds, ‘* Ef evidence is to de col- 
s fegted, it thould be collected from ait 
* perfons capable of giving it, and not 
. confined to official charaéters.”’. Sir 
John Macpherfon fully concurs with 
Mr: Haftings as.to the fenfe of the Di-- 
rectors letter; tho’ on firft hearing the- 
-lettér r¢ad he had conceived a different 
-opinion. He does not fee-what falutary 
“purpofes fuch ap inquiry could aniwer 5 
and Lam fure your Lordthips willagree 
-with him. © He obferres, that there hag 
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-, been no-appeal from the Begums; and 
‘s there was ample proof at the time. 
“that thofe who managed the concerts of 

the Begums were no friends,. but real 
enemies, to the,Englith ©The. motion 
for an inquiry: was wifely and properly 
snecgatived. Had Mr. Haftings:conceiv= 
-ed the poifibility of what has fince hap- 
:pened, he mufi, have eagerly propofed; 
‘while in Bengal, a fuller-inquiry. inte 

. the difaffection of the Begums ; and he 

ywould have weighed down the Dirco- 

. ators by proofs of the 3 for though 

‘the cafe ftood clear e chin my mind 
-Bpon the affidavits, ic Bas been fy effec- 
tually ftrengthened. by the teftiniony of 
32 aumber of gefpetable officers; as to 

‘fix it beyond all doubt. The fame evi: 
-dence, and certainly much more in ad. 
edition to it, might have been procured 
in India. in.1983 3 and indeed Mr. Haf- 
tings then obferved, that if an inquiry 
~were to take place, he defired-that all 
gperfons. capable : of giving, information 
emight be examined: buc if youc Lord~ 
vihips will look to this letter of she Di- 
sreClorty and.tothe date of it, February 
©3783. you, will fee: the {pirig . with 
«Which it was written is id a great de- 
gree to be imputed to the palitics of the 
time. Sic Henry, Fletcher was then the 
Chairman, and it was the fathion te rate 
Mr. Hattidgs for every thing he. did. 
+The letter fets out by faying, thet they 
1 @o not fee ube. polity of celuming the 
sdaghires, and vhus uniting under ote 
head all the power of the coxntry, 
2hich ntight eventually become for- 
-midableao Bengal, - Hard fare of Mr. 
+Haftings { He'is rated bv the Dircéters 
dor his endeavours to-bring the demi- 

‘nions of the Nabob into orders: he is 
egenfured by the Managers for having 

involved them in diftreds. The’ Diter- 
Hots, in fpeaking-of the Beguins, fay, 
3t does not appear that they mek. ap 
sarms prior to the revolt of Cheyr-Bing, 
cand, by arming- afterwards, they only 
;Meant, jh all -probabilicy, to defend 
-themfelves from unwarrantable cosnre- 
ibutions,, My Lords, they-novet srere 

2 ed of arming before the revolt ef 
-Chey¢ Sings and f they are innocera, 
@s they really appear so be-in the opi- 
-hion of the DireGors, for arming arid 
-adting againit rhe Engtith fubfequent to 
rahat event, there is an end of she guef- 
vtion : but na rational being can reafon 
foabfardiy. Your Lordihips wili fee 

- the name-of Sir Henry Fletcher ax the 
head of the thirecen gentiomen who 

shgned the letter, and every thing dong. 








at that period was done, in My opinion; 
49 prove the neceffity of the ftrong meae 
Aure that wag brought before Parliae 
‘Ment.in the courfe of that year. There 
an be ne other rational way of account. 
ang for the -conduét of thofe: ge: 
who framed that fetter... -° 
voi have now, my Lords, gon 1 
wt too great a length I feary but ftilf 
.as fiorly asd could, through the ma- 
terial facts alledged fn the Artiéley. 2. 
3, The refumption of the jaghires I 
deem to have been a meafore of the 
soundeft policy, and the meanstdken to | 
ywompe! the -Nabob ultimately to adopt 
12, meafure propofed originally by hima 
Self, were not in.any refpeét criminal; 
-but meritorious. 5 4.0 aay ee es 
The confent given by Mr. Haftings 
sto the feizure of thé treafures, und . 
the care which he took to fecure them 
-from private embezzlement, wéte ads 
-that appear to me‘in no refpeét crimis 
.nal. Upon the moft attentive gonfider~ 
-ation of the whole evidenée, I am des 
icidedly Of opinion, that nothing crimi« 
hal has been proved againft the De- 
-fendapit. At the elofe of the Charge, 
vindeed, it is flated, that all the aés 
imputed to him, and ftated to be ciimi- 
~hal, ave highly aggravated by the avow. 
.¢d corruption in which they originated ; 
wMr, Haftings-having.accepted @ prefent 
of ten lacks of rupees from the.Nabob 
sar the time-he figned the treaty of Chu- 
spar. There is another Article iv whieh - 
athe receipt of this Pxefent is exprefily 
‘tharged, and there-it avill be proper 0 
Zonfider it fully 5:98 inferted in this.Ar- 
ticle, it appears'to be very inconfiftent 
«with che genebal-tesior of the reft of ic. 
-dn the former allegations, Mr. Haftings 
-is faid.co Have compelled the Nabob to 
adopt the’ tvo meafures of refuming 
the treafures antt the jaghiress “At the 
lofe; the Nabob -is, fuppofed tb have 
bribed“ Mr. Haitings to give ‘his.coa~ _ 
afent to the adoption of thofe meafuren - 
. 1 fall not intrede longer en your 
sLortfhips indulgence, but will cond ude 
by deciding, ‘that rhongh, until Lbear 
Lthe opinion of other noble. Lards, -I 
Ahali not thake-any motion; yet; if.n0 
:@bjedtion is made, 1 mean merely .2o 
move, “ That the-Commion’ heve made™ 
“ good the Second Article ¢f Change 
.£$ againft Warren Haftings, £fq.”', .: 
- The Lord Chancellor faid, he did.rtor 








~obje& to taking the decifion :on the 


whole Charge under one queftion. In 
his view of. the-Gharge he had nor Gon 
fidered Afoph ul Dowlah, the Mabeb 
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of Oude, aga forcign Prince and inde~ 
pendent Sovereign, buc as a perfon 
whofe condu€t and government were 
under the abfolute controul and com- 
mand of the overbearing influence of 
the Eat India Company’s power exer- 
cifed by Mr. Haftings. Having conti- 
dered it in this ‘light, he thould have 
occafion, in order to fhew that he had 
rightly viewed it, to refer to fo many 
Jetters of Mr. Middleton’s, that not 
being prepared fufficiently, it would 
fave their Pordthips time if they were 
16 adjourn where they then were in re- 
{peg to’ the Charge ; becaufe, if they 
determined to proceed, he muft necef~ 
farily call for ailMhe letters to be read, 
to’ which he wifhed to refer, and that 
would wafte much time; whereas he 
would undertake to be ready with fuch 
extracts as he fhould deem it requifite to 
refer to by the next day. 

+Lord Thurlow. .confented ; and the 
Qhairman having ftated thar the que- 
ticn before the Committee was, 

\,¢ That the Commons had made good 
“ the Charges in their Second Article, 
*-refpecting the Begums,” it was mov- 
ed and agreed tothat he fhould leave the 
chairs. 4s Cree eR a 

The Committee adjourned the cons 
.fidecation of the motion till 





“cs oPUESDAY, MARCH 17, 

whet the Lord Chancellor rofe, and 
began the refumption of his reply to 
Lord Thurlow, by admitting the propo+ 
faipn,that where the Minifter of another 
country prevailed on a foreign Prince, 
who was an independent Sovereign, to 
do an aét of injultice to one of his own 
fubjeéts, that Minifter was not crimi- 
nally refponfible and amenable to the 
laws of the Government he ferved un- 
det for fuch conduét ; but where, on 
the other hand, it was proved that the 
Miniter of ‘a Britith Government pro- 
dured the Prince of a forcign country, 
who was hot independent, but abfo- 
lorely under the influence and controul 
of fuch Minifter, to do an aét of injuf- 
tice to one of his own fubjects, that 
Minifter, he contended, was ‘clearly 
smenable to Britith laws for having 


done that which was in itfelf, in the~ 


View of Britifh-laws, illegal and crimi- 
wal. The decifion of the Court of 
Common Pleas in the cafe of Rafaet 
the Armenian and Governor Vereltt 
had turned efttirely on that point, It 


Parr VUL : a 


was in that cafe proved that Sujah' 
Dowlah, the then Nabob of Oude, was: 
under the awe and influence of Gover- 
nor Verelft, and that fiat led to the 
uitimate judgment. pt 
His Lordthip ftated aff the cireum=* 
ftances of the cafe *, which had been! 
firft decided again the defendant Vo- 
relfi, with soocl. damages, and on the 
new trial, a (pecial verdiG& was returns + 
ed by the jury, upon which, at length, 
the Court decided for the plaintisf, and 
he obtained confiderable damages. He 
fhewed upongmhat ground it was that 
on the firtt trfPall the Judges, excepte 
ing Sir William de Grey (Chief Juf- 
tice), entertained ftrong opinions of 
doube ak to the queftion, Whether 
Governor Verelft, as Governor of Ben 
gal, was amenable to Britith laws, and 
to the cognizance of an Englith Court of 
Jodicature,foranywrong done toanother 
perfon by a foreign Prince. He then 
traced the caufe through the progrefs 
and particulars of the fecond trial, and 
declared, that the mamner in which the 
jury had returned the verdiét was fuch 
as removed from the minds of the three 
diffenting Judges of the Court, Mre , 
Juftice Gould, Mr. Juftice Black ttoney 
and Mr. Juftice Nares,all occafion to infift 


_ further on their doubts. It was in con- 


fequence, as he had ftated, that Gover= 
nor Verelit loft the caufe, and paid con= 
fiderable damages. A writ of error was 
talked of, but no fuch writ was brought 
up to that Houfe. The point, therefores 
was legally eftablithed by the event of © 
that trial, that the Minilter of the go- 
vernment of India, under the fovee 
reignty of Great Britain, was amenable 
to Britith laws, for having been the 
caufe of a foreign Prince, confeffedly 
under his controu!, awe, and influences 
having injured one of his own fubjeéts 
in fuch a degree, as to entitle himto re- ~ 


cover damages in an Englifh Court of 


Judicature, provided that he could 
make out his cafe and prove his dama- 
ges to the fatisfaétion of an Englith ' 
jury. The café of the Arménian Ra- 
fael atid Governor Vereift. to be feen 
in Juftice Blackftone’s Reports, 983, * 
1055, his Lordthip faid, was direétiy in 
point with the cafe alkdget in the 
Charge refpe&ting the conduc of the” 
Nabob to the Begums. As Sujah Dow- 
Jah was confeffedly known to be fub~'’ 
jet in the whole of his conduét to the. 
control of Governor Verelft, fo, in 


i © Tried in the Court of Common Pleas 3 Guildhall ia Hilary Tet 35. Geo IL 
6 lik 


like manner, the reigning Nabob Afopt In order to prove the influence which 
ul Dowlah was under the abfolute cons Mr, Haftings had over Afogt ul Dow- 
troul, awe, and influence of Mr. Haf~ Jah, the vaffalagc in which he held him, 
stings, who was in faét the contriver, and that he fuggefted the meafures of 
inventor, and is truth might teafonably  refuming the jaghires, which the Nabob 
be flared to be the perpetrator of all’ had granted to the Begums, and feizing 
the injuftice pradifed under the natme- upon the treafures in their pofleiion, 
of the Nabob on the Bhow Begum and in the Zenana, he caufed letters, and 
the Beginn (his mother and grandmo- various extraéts of letters ®, written.to 
ther), and all the crimes and enormities. Mr. Haftings by Mr. Middleton, the 
alledged in the Charges : Refident at Lucknow, in Dec. 1781, 


and 


* The following are the extraéis fram the letters on the fabje& of refuming the jaghitee ; 
and feizing upon the treafug, which paffed between Mr. Middleton, the Refident in Oude, 


_ and the Governor-General, in December 1781, and January and February 1782, read by 
the Clerk, : 


Mr, Middlamn to the Coverner-Geheral ; dated Lucknotv, the xf of December 1781. 


¢ T have this day fignified to the Minifter my expe@ation that the whole of the jaghires 

be refumed, and their revenue, after paying to fuch of the proprietors as have a right to claim 

the mediation of our Government the amount of their Pigtives, be applied to the liquida.: 

thon of the Nabob’s debt to the Hon. Company, - I fhall be very glad if his Exeellency 

confents to make this meafure an aét of his own, as 1 conceive it would be more agreeable” 

to you, and more confiftent with thofe appearances which it may be thought expedient to 

- preferve with his Excellency 5 but if he declines it, as is by. no means improbable, I fhalt 

. think myfelf juftifred by your inftructions in infifing on its being done. even without his 
eoneurence.”* 





Mr, Meddicten to the Hos, Warren Haftings ; dated Lucknow, the 6th of December 1781. ° * 


-"#e Finding the NaLob watering in his determination about the refumption of the jage 
hhives, I this day in prefence of and with the Minitter's concurrence, ordered the neceffary 
perwannahs to be written to the feveral aumils for that purpofe, and it was my firm re- 
Zohition to have difpatched them this evening, with proper people to fee them pundtually 
and itnplicitly carried into execution : but before they were all tranferibed I received a mef. 
fage from the Nabob, who had been informed by the Minifter of the refolution I had taken, 
entreating that I wowld withhold the perw.nnahs until to-morrow morning, when he would 
attend inc, and afford me fatisfaétion on this point." 


Br. Middleton to the Hon. Warren Haftings ; dated Lucknow, she 7th of December 1781, °° 


" My dear Sir, . : 3 : 3 Z n 

%¢ had the honour to addrefs you yefterday, informing yow of the fteps I had taken im 
regard to the refumption of the jaghires. This morning the Vizier came to me according 
, %© his agreement, but feemingly without any intention or defire to yield me fatisfaction on 
the fubjeét under difeuffion ; for after a great deal of converfation, confifting on his pare 
‘of trifling evafion and puerile excufes for” withholding his affent to the meafure, though at 
the fame time profeffing the moft implicit fubmiffion to your wifhes, I found myfeli with- 
out any. other refource than the one of employing that exclufive authority with which I 
sonfider your inftructions to veft me, I therefore declared to the Nabob, in prefence of 
the Minifter and Mr. Johnfon, who I defired might bear witnefs of the converfation, that 
|, 2 ‘conftrued his rejection of the meafare propofed as a breach of his folemn promife to you, 
and an unwillingnefs to yield that affiftance which was evidently in kis power towards 
liquidating his heavy accumulated debt to the Company 3 and that.1 muit in confequence 
determine, in my own juftification,, to iffte immediately the perwannahs, which had only, 
been withheld in the faneuine hope that he would be prevailed upon to make that his own 

a&, which nothing but the moft urgent neceffity could force me to make mine. He left me 
without any reply, bet afterwards fent for his Miniiter, and authorifed him to give me 
Hopes that my-requifition would be complied with ; om which 1 expreffed my fatisfaction, 
dan declared that 1 could admit of no further delays, and unis I received his Exceliency’s 





‘ft o195 J 


, to be read, tors at home, and that paffage from hia 
Kren by Mr. Defence before the Houle of Commons, 
lito the Direc- in which Mr. Hastings fays the trea. 

a ce fures. 


evening, Y fhould then mot affuredly iffue my perwantiahs, 
: <z Wyre, not having had any affurances from. his Excellency that 
seed JULEy a further fufpenfion.” =” 


Myr, Middleton ta the Hon. Warren’ Haflings, dated Lucknow, the oth of December 1781, _ 
«© My dear Sir, ra E . 

“ Thad the honour to addrefs you on the 7th inftant, informing you of the converfation, 
which had paffed between the Nabob and me on the fabje& @€ refuming the jaghires, and 
the ftep I had taken in confequence.—His Excellency appeared to be very much hurt and 
incenfed at the meafure, and loudly complains of the treachery of his Minifters: Fi ir, in 
giving you any hopes that fuch a meafure would be adopted 3 and fecondly, in their pro 
mifing me their whole fupport in carrying it through, But, as I apprehend, rather than. 
fuffer it to appear that the point had been carried in oppofition to his will, he at length 
yielded a nominal acquiefcence, and has this day if ued his own perwannahs to that ¢f- 
feet ; declaring, however, at the fame time, both to me and his Minifters, that it is. an act 
‘of compulfion,”* 


The Governor-General to Mr, Middlvon 5 dated Benares, the 26h of Dacenber 17810 


* Thave waited thus long in the hopes of hearing that fome progrefs had been made m 
the execution of the plin which I concluded with the Nabob in September lait, I do not” 
find that any ttep towards it has been yet taken, though three months are elapfed, and little 
more than that periad did appear to me requifite to have accomplithed the moft effential 
parts of it, and to have brought che whole into train. ‘This tardinefs, and the oppofition 
prepared to the only decided aét yet undertaken, have a-had appearance. I approve the Na« 
bob's refolutions to deprive the Begums of their ill- employed yseafures,”” 


Mr, Middleton's private ‘Latter to the Govprr Gaal dated Lucknow, the 18th of Decent» 
4 17816 é 


«If your new demand is to be infifted upon, which your fetter feems to portend, 
muft beg your precife orders upon its as, from the difficulties I have within thefe few days. 
experienced, in carrying the points you have enjoined with the Nabod, I have the beft 
grounds for believing that he would confider it a dire breach ef the late agreement, and 
totally rejeét thé propofal as fuch ; and J muft own to you, that, in his prefent fermented 
ftate of mind, I could expect nothing lefs than defpair, and 4 declared rupture, 

« ‘The wrefting Furruckabad, Kyrague, and Fyzula Cawn’s country from his govern. 
ment (for in that ight, my dear Sir, 1 can faithfully affure you he views the meafures 
Adopted in refpeé& to thofe countries), together with the refamprion of all the jaghires, f 

+ mich againfs bis inclinations have already brought the Nabob to a perfuation that nothing 
lefs than his deftruction, or the annihilation of every thadow of his power, is meant 3 and 
all my labours to convince him to the contrary have Proved abortive.  fettled melane 
choly has feized him, and his health reduced beyond conception ; and Ido moft folemnly 
believe, that the march of four regiments of Sepoys towards Lucknow, under whatever 
circumftances it might be reprefented, would be canfidered by him ag a force ultimately to 
be ufed in fecuring his perfon. In fhort, my dear Sir, it is a matter of fuch immediate 
Moment, and involving apparently fuch very ferious and important confequences, that I 
have not only taken upon me to fufpend the communication of it to the \Nabob, until I 
thould be honoured with your further commands, but have alfo ventured to write the in~ 
clofed letter to Colonel. Morgan liberties which I confidently truft you will excufe, when 
you. confider that I can be actuated by no other motive than @ zeal for the public fervice 3 
and that if, after all, you determine that the meafare fhall be infifted on, it will be only 
the lofs of fix or at moft eight days in propofing it, But, in the lat event, T earneftly. 
‘entreat your orders may be explicit and pafitive, that I may clearly know what leagths your 
would with me to proceed in Carrying them into execution.”* , 


My 


f 1963 


. fares were feized in confequence of the 
« Tefiftance made by the Begum to the 
, fefumption of her jaghire. 


This ac- 
fount was undoubtedly untrue, and it 
naturally excited a very confiderable 


degree of fupicion, awhen LAE Rives, 
were affignid for an aétion fo very ex 

traordinary tn its nature, as the feizure 
of the treafures of thé mother of-a 


fovereign Prince. He faid it appeargd 


Me. Middleton's public Letter to the. Hon. Warren’ Hafiings,. Goversir-General, Be Se 

i _ «dated Lacknovby the goth of December 1781. i 

*™ For the fake of perfpicuity, I have thought it beft to recapitulate the feveral parsgraphe 
¢ “your fetter, and arrange my anfwers to themi réfpeétively in the fame order.’ -! > A 


#6 ad. f have waited thus long, in hopes - 
“wf hearing that fome progrefs has been made 


in the execution of the plan which I con- 
ttuded withthe Nabob in September laft ; I 
do not find that any ftep towards it has yet 
been taken, though three months are elapfed, 
and little more than that period did appear to 
Me requifite to have accomplithed the moft 
effential parts of it, and to have bought the 
whole into train. This tardinefs, and the 
©ppofition prepared to the only decided act 


. yet! undertaken, have.a ‘bad appearance, 


© Jn reply to the fecond paragraph, I beg 
leave to refer you to my former letter, ftat~ 
ing the turbulent ftate of the country. ‘Three 
months is a period in which the changes you 
allude to probably might have been effected. 
in times of perfed trangniljity 5 but when 
all the diftris acrofs the “Gogra were in 
arms, ‘and all the jagheitdars-{a-very.nume-. 
fous and powerful beady) were very litte 
hort of the fame ftate in every diftri@, and 
for the regulating and reduétion of whom 
the aumils were principally to be applied to 
could a general change or attack ‘upon’ 
thofe aumils with eafe have been undertaken? 
Ythink not ; buc.t put this argument of the 
practicability or impratticability dut of the 
Queftion, as it was not that confideration 
which prevented me frem enforcing the mea 
fures recommended by you to the Nabob :int 
the treaty ;—the fact is thie: I did not 
underftand, at the period of executing the 
agreement between you and the Vizier, that 
four intention was, that the whole of the 
reform propofed was in its fulleft extent to, 
take place this year, nor indeed at all, if the 
Company's debt became liquidated ; I con- 
erived your interference in the Nabob’s go. 
¥ernment tended folely to eftablith the means 


” of the moft (peedy payment poffible of the © 


Company's debt, and that wheneverthisthould 


be accomplithed, every thadow of interference - 
was to be defifted from; which I ftated 


to the Nabeb and the Minifters, and I be. 


.. lieve upon the faith of that affurange prin. 


“5 at-gd. Y approve the Natob’s refolution 
to deprive thé Begums of their ill-employed 
tteafures. In both fervices jt muit be your 


. tare to prevent an abufe of the powers given 


‘9 thofe that are employed in them. You ” 
Yourfclf ought to ke perfonaily prefent. You 
truit not allow any negotiation or forbear~ 
ance, but muft pfofecute: both fervices until 
the Begums ‘are d¢ the entire mercy of the 
Nabob, their jaghires in the quiet poffcf- 
fien of his aumils, and their wealth in fuch 
charge ap may fecure it againfk private em- | 
deazlement.” . ea 


¢ipally was his Excellency’s acquiefcencs ob» 
tained, . 

+ © To the 3d paragraph I shall only fay, 
that J march to-merrew with the Nabob td 
enforce both the fervices you ex3@ in it; 


and if I fucceed, as I have the ftrongeft - 


reafons to hope, in obtaining large ready- * 


Moncey refources towards liquidating the ar- 
‘Tears to the troops, which form a large pro- 
portion of the debt to the Company, I have 
pot a doubt of accomplithing every end you 
have now declased you look to the inftant 
performance.of,’? 


“Mr. 


«{ ~ 497 2] 


i : : ae 
of Mc. Mids - no vroof had been given that the Bee 
Sd‘ Afoph #ul gums had aétually been in rebeilion. 
jcomply with - The Lord-Chancellor further obferved, 
to feize on that at the time thefe compulfory mea- 
mis;-he faid fures were ufed towards the Nabob, 


iz b A 
rer the Covernar-General ; dated Luckiow, the 30th 
ae December 1781." 

My dear Sir, : 25 a 

-: 448 I have this day anfwered your public letter, in the form you feermed t6 expe. “T 
hope there is nothing in it that may appear to you too pointed. If you with the matter to be 
ptherwife underftood than I have taken up and ftated it, I need not fay I thall be ready to 
conform to wliatever you may prefcribe, and to take upon myfelf any hare of the blanie 
of the (hithertd) nof-performance of the Ripulations made on behalf of the Nabob ¢ 
‘though I do,affure you, F myfelf reprefented to his Excellency and the Minifters, conceiv- 
ing it to be yowr defice, that the apparent affumption of the reins of his Government (for 
in that light he undoubtedly confidered it at the firft view), as fpecified in the agreement 
&xecuted by him, was not meant to be fully and literally enforced, but that it was necefs 
“fary you thould have fomething to fhew on your fide, as the Company were deprived of a 
‘Benefit without a requital; and upon the faith of this affurance alone, I believe I may 
sfafely affirm, his Excellency’s objections to figning the treaty were given up, ~ Sf I have 
“underftood the matter wrong, or mifconceived your defign, I am truty forry for it; how~ 
“Ever, if is not too late to carreét the error; and I am ready to undertake, and, God 
“Willing, to carry through, whatever you may, on receipt of my. public letter, tell me ip 
‘your final refolve.”* a 


We Middleton to the Hon. Warren Haffings, Governor «General, Ge. Se. dated Fynabady 
5 ie the 13th of Fanuary 1782. . > : 


0 ge" yonh repped’ to the bufimefs here," have’ the honour to inform you, that yetterday, 
“Binding that the temporifing and indecifive conduét of the Nabob feemed to promife an iffue 
‘gery different from that expected in your commands of the 26th of December laft.”” 














‘Merv Middleman to the Hon, Warren Haffings, Gowernor-Geural, We. Be, dated Fyaabad; 
the 20th of Famuary 1782." 

~ @ Siry 7 a 

___.& The Begum having finally agreed tb farrétider to the Nabob the treafures of his late 

“tattier, the Nabob Sujah ul Dowlah, which the had hitherto retained in her poffeffion, his 

Excellency defired me to withdraw, the troops ftom the Kella.’* 


Mr. Middleton to. the Hon, Warren Haffings, Governor: General, Be. Oc. dared Luckurw, 
the 1110 of February 17820, © : 

© Sity. ae : 

__ §€ Inclofed I have the honour to forward you adireffes from his Excellency the Vi 
and his Minifters. In juftice to the latter, it Is incumbent upon me to inform you, that 
“futing the progrefs of the bufinefs at Fyzabad, I received trom them the moft willing 
‘and zealous fupport ; and that to their exertions I confider myfelf greatly indebted for the 
wemplete facets which attended that bufinefs.” ~ pares 





“His Lordihip Jafily referred to the letter trantmitted by the Ggyernor-Genezal and Council 
*$o the Direétors, dated. the ath of February 1782. a a eR 


Bxtratt from the Letter of the Governor-General and Council ta the Coitrt of Dire&teriy. dated the” 

ze | Mth of February 1783.0, : 
se Tr order to punifti thé Begum for ‘this daring ill conduat {(riarching an armed force to 
“oppofe the refumption of the jaghires), and to put it out of her power to apply the teas 
{ures which the had amaffed to the purpofe of raifing any further commotion in the coune 
try, the Nabob refolved to (eize her wealth, which by the Mahomedan law he was entitled 
to as am inheritance from his father, who in the latter years of iis life had committed : 
weafury wholly to her chagge,. and it remained with her after his death..." 
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his country in every part of it was illed 
by troops under the command of Britith 
officers and in Britifh pay; that it was 
perfeétly true there had been tumalts 
and iniurreétions in the province adjoin- 
ing to the Begum's jaghire ; but thefe 
were to be actributed, in his opinion, 
to the oppreffions of- Colonel / Hannay 
and his officers, not to the interference 
-of she Begums or their cunuchs 3; and 
therefore, he contended, there was 
no rea} ground for the fcizing upon 
_theic treafures, and treating them in the 


“fevere and oppreffive manner in which - 


they had been treated. His Lord~ 
dbip concluded with declaring that, ta 
his conviétion, Mr. Haftings ought not 
to be acquitted of the Charge, butthat 
the Managers had made it good. 
” The Eart of Morton faid, he was 
““much (arprifed to .hear the Learned 
Lord fay, that no proofs had been given 
“of the rebellion of the Begums. Did 
‘his Lordthip lay .no frefs upon the 
ftrong faéts ftated in the affidayits, and 
the pointed evidence given in Welt- 
“mintter Hail by many very refpectable 
officers, relative to the Begum's foldiers 
having been aétually taken in arms at 
Patceta, and the other fteong circum- 
ftances, which, his Lordthip hid, care 
“ried complete conviction to his mind, 
thae they.tooka very active part in thac 
rebellion? ae ‘ 
Lord Thorlew, in reply, went much 
~at large into a circumftantial flatement 
f the cafe of Rafael and Goyernor 
Pere? , and declared what had been 
his opinion upod fuch a cafe at the time 
that he was Attorney-General, commu. 
nicated again and again to Sir Stanier 
Porter, the Under Sccrerary of State, 
refpecting the treatment of a French 
fubjedt in France, ora Spanith fybjeét 
in Spain, through the interpofition of 
thig‘country, He denied, as a law. 
er; the truth of the propofition 
laid dawn by the Noble and Learned 
Lord, refpecting che Minifter of the 
Britith government being legally ames 
fable for any a& of aq independent 
foreign Prince to one of his own fab- 
jeéts, and contended, that Afoph ul 
Dovlah could be confidered vo other- 
wife than as an independent fovcreign 
rince 3 as fuch we had rgcognifed him 
in all our treaties, and in all the aéts 
of the Brisith goveriiment in India. He 
fat upon the throne of Oude, and was 
looked up fo a$ ay Independent fove- 
‘yeign Prince. He mutt therefore not 
bg deemed for aac purpofe the efen/idle 


Sovereign, And the efenfieaoy, 
Wizier of Glade, and an indepen 
@overeign and Nabob for another. 

. Having replied to this point, Ay 
- Lordthip proceeded to anfwer tho. 
marks of the Learned Lord. Th ys 
he, I have fuccceded in poe Py 
your Lordships the opinions woegitd 
eutertain, 1 certainly did tate the de- 
-pendence of the Nabob upon the Ben- 
gal governmentas broadly as the Learn~ 
ed Lord himfelf has laid it down ; all- 
I contend for is this: That ix was exer~ 
cifed, and neceffarily exercifed, by alt 
preceding and fucceflive Adminiftra- 
tions in the fame manner: by the ma+ 
jority in the time of General Clavering, - 
by Mc. Haltings, by Lord Corawallig, 
and by Sir Johu Shore. Let me en- 
treat your Lordships to look to the let- 
ter written by Mr. Haflings inthe year 
1777 to the Nabob. He there repree 

“fents to him, in the mott forcible lan 

“guage, the abfolute neceflity of ap-~ 
pointing a Naib of charaéter, and in- 
vetting him with great power : that by 

- Ao other means can his affairs be 
brought into order. He begs him to 
difcard the unworthy charaéters that 
furround him, and one man in parti- 
cular, whem he*mentions by name. 
What is the threat if his advice is not 
followed? It is this, my Lords—The 
Englith wij not continue. a connexion 
with you. It will be difhonourable to 
them. The advice was followed. The 
Minifter recommended by Mr. Haftings 
was appointed, I mean Hyder Beg 
- Khan, the ocher and’ the fuperior, Wuf. 
fein Reza Cawn, being but a nominal 
Minifter. Hyder Beg Khan received 
from Mr. Hakings the ftrongeft affurs 
ances of fupport as long as he continued 
to execute the dugies which he owed to 
his matter with fidelity, in which the in- 
terefté of the Bengal government were 
fo materially concerned, ‘He received 
precifely the fame affurances from 

ord Cornwallis. In other werds, he 
was protefted both by Mr. Haftings 
and Lord Cornwallis againft the in- 
trigues of thofe men who were the 
companions of the Nabob's loofer hours, ° 
and without fach proteétion he could: 
pot have held his ftation a year. This 
Miniter, whoin fome of jhe Articles. 
Before your Lordthipsis called an im- 

.Placable tyrant, died while Lord Cert. > 
wallis was upon the coaft in the ycar. 
t7g1. His Lordhhip, in his letters to 
the Direétors, laments his death as ‘a, 
“great public misfortune, beth on pit 

hac rede s 


bey 


wf 


a 


een the igth of Septem- 
er ith of December 1781, 
the Nabob did thew an extreme unwil. 
which in the month of September he 
appeared firmly determined to adopt. 
1 admit that 
O' 
ed Lord has alfo faid a good deal of 
that private letter of Mr. Middleton’s 
mie 


com) 
¢ a6ch of December, in which he of- 
fers, 


‘the’ public letter is not fatisface 


tory, to alter it fo as to make it con-— 
formable to Mr. Haftings’s withes ;- 


but adding, that if he had miftaken 
Mr. Haftings’s intentions, he was very 
forry for it. He had really conceived 
the fole end which “Mr, Haftings had 
in view by the treaty of Chunar was to 
obtain the payment of the Nabob’s 
debt in the fhortef poilible time. I 
am fure it muft have been by mere ac- 
cident that the Noble and Learned 
Lord had not ordered the Clerk to 
read Mr. Haftings’s anfwer to that let- 
ter, which was a reply to the whole 
feries of Mr. Middlcton’s private let- 
ters. It is important indeed, and in 
amy mind removes every degree of doubt 
and fufpicion that can arife upon this 
Article inthe breaft of any candid man. 
Mr. Hattings, in terms ef flrong indig- 
nation, tells Mr. Middicton, *¢ I have 
been deceived: I know not yet by 
« whom,”’ -He goés on to ‘exprefs hi 
furprife at the contents of Mr. Middl 

ron’s letters. _‘* Phe refumption of t! 

 joghiess” though « mea 


a 


pe red to adopt thofe very meafures 


r. Middleton’s letters _ 
ve the faét moft fully. The Learn-. 


ale his public letter of . 


_ and itis equal 


urn to Gen of our Shays 0 
- * our force by detachments, 1 order 
“ us tion Fo tell 


larger 


u 

Thele Clays Mee. 
mute: : 

(adds he) divide the 

gade at Cawnpour while the Mar: 

tas are on our frontier, and the 

with them fo recently con 

ed. J haye written to the N. 

nd do you tell him that I 


not with to interfere in his ie 
ig 


) 
Twill not 


* againft his inclinations ; but 
not facrifice the pany’s intes 
refts to the caprice of bis ad e 
Let him pay the debt now. due, ¢ 
1 will withdraw all our forces 
© the Refident’s office, but I wit 
“*fuffer his alliance to-be a clog i ead 
“ of an advantage to bel ie ee 
* eautious (he continues) that the Na= 
“ does not mifconceiye ny letters 
«« bearing any expreffion of difpleafure 
“ towards him. Ithink him grofily 
“ ceived. I with him to regard me 
«* his friend, and to epunae oe in my 
am. 


« both. I will-do no R : 
“Yervation. of his interefts againft his. = 
«will ; but 1 will not hazard the fafe=— 

“ ty and honour of our arms, nor fa~ 
«© crifice the Company’s interefts and 
‘rights, to the. caprice of hi 
“6 vilers.”” He concludes w: 


his ad+— 
ith obferve, - 
ing, that his reputation may fufs> 


_fer from the delays that have tak. 


Jace, and he defires that all Mr. Mid-— 
Tian letters, in future, may be ofi= 
cial, that, if neceffary, he may make 
a public reference to them. It is 
poffible for any of your Lordthips 
read this letter without being convin 
that-Mr. Haftings was in a very 


degree offended atthe letter which, ~ —— 


Mr. Middleton had written to hit 
Nabeb the delays that 





y.ciear that he.does ee 





bao to the refump- 

tion of her jaghires) M Lords, I ad- 
init it fully that he does fo ftate it. But 
4 i Me Middleton furnithed the 
oufe 


ed aifo in his evidence 


tig Sesehidia 
te pete nd all 
an 


by infereing ae evidence 

what the y ag hig fecond Deferice. 1 

j thar the fanie blunder is com- 
=, in the letter to the Direétors; of 

| the 1th Feb 1782, from the Boardyand 

that Mr. Haftings figned the Jeter jut ° 

| after his return to Calcutta, But the 

efer the Direétors moft particus 

larly to all Mr. Haltings’s ‘letters, and 
thofe it will appear 


bob jeghirane Now; 
the letter of Mr. Hatti 

oe ohich te edifeter the Dinettes 

aplete inforniation, that 


i fet ee aes eee 


fo phd neces iy of the 

feestiouly “eas i Hatig 
ientioufly ac O 

blame s but what he’ had faid w: 

to juftfy his own vote, and not from 

view or an ex) tion of in 


Phe Rithop of Rochefter fia We 
not give a confcientious vote 
Content to the bey patetin ain 
fition agreed to 
Learned Lords, sheik 
country Was rot amenable to’ conde ae 
of that country, if he ai 
te dent foréign naket todo at a 

uftice to one of that foreign 
fubjeéts. Juftices in the eye oe 
and mofality; was dite to obeeg 
dual, whether the fubje&t of ade 
Prince ora free gov nt. He 
the writers on the jus gentivm, 
particular Gratin; to Tarpon Hes 
ment of that point, the ade 
trove the the eraatn fut te tain 

e that the treafures in 
wel Bhow : 
Be areas (whi 


the widow hi Sujah De 

pto, of the reigni 

ul Dowla. -His eee 
ee as it was call 
adually ufutious, and would hz 


ile 


> 





ee bash walt 
been. brought to ligt 
ations were not to be atte 
would not. be bis 











fon, direéting immedi: an arrangement new in all 
pallu ondlere for feizing the peor sow | lands were let on leafes © 

Mahomed Reza Cawn, his family and 

( » He was further direéted to 

7 on to y and to try him, 

on the charges of haying embezzled the 


Mr, Hakings had 
"s character; would’ prevent him,” 


: the execution of thefe fevere orders, 
pes attings appears to have aéted with ing occafional bufinefs with the Nabob, 
E fe fe degree of tendernefs and to be the medium of communication with 
Atay. =3 He wrote himfelf to Maho- the French, Dutch; and Dani governs. 
es Se fete Ses -expre! his concern ments in Bengal. After very 
_ der-his fituation ; and to the Gentlenian 








‘bed 


f the eonfequences of attending 
intereit, and not to that 
“yyy. It is impoffible to read 
ch a lef And the proceedings which 
fellowes wrhout admitting that there 
was at leat much -indiferction in the 
conduct of the majority, who wifh- 
@d to call Nundcomar before the Board. 
Mr. Haftings declared’ that he would not 










fit at, that Board, the firlt Britith fabjeét,, 


in “India, to be confronted’ with fich a 
shifereant as Nundcomar ; that the propo- 
fiion was made with a view to. infult, to 
degrade him, and to proclaim the anni. 
Dilation of his power to all Indoftan ; but 
he added, which is very material to con- 
fider, that ina Committee of the Board 
they might hear all that Nundcomar had. 
to ‘fay, and they might inftitute an 
procefs they pleafed. ‘The Board perfifted, 
and Mr. Haftings declared the Council 
diffolved. ‘ - 
«Here the evidence ends. What paffed 
after Mr. Haltings had diffolved the Coun~ 
cil, your .Lordthips, as judges, cannot 
know, except in fo far as the piscediags 
are alluded to in thofe letters from Mr. 
Haftings and the majority to the Com-* 
- pany. But it is an hiftorical faét, which 
. perhaps I may fairly be allowed to men- 
tion, that all the information given by 
Nundcomar to the majority was fub-_ 
mitced to the Law-officers of the Com- 


pany in Bengal, who did not recommend’ 


any profecution in India, but advifed the’ 
Board to tranfinit every paper, and all the? 
evidence, to the Company, who might, 
Af, the matter were worthy of their notice, 
file a bill againft Mr. Hattings, and com- 
pel a difcovery. Thefe documents ar~ 


rived at a time when it certainly was the’ « 


anxious with of the Minifter to take any 
_ Rirand reafonable ground he could for the, 
removal of Mr, Haftings. Whe papers 
were all fubmitted to the Law-officers of 
the Company, who declared shat the in- 
formation of Nundcomar, even upon the 
4x parte cafe before them, could not pof- 
fibiy be true. The reafons for that belief 
were affigned at length, The Direétors,” 
though 2 majority of them were very well 
difpoted to oblige the Minifter, concurred 
with their Law-officers, <nd ajI that rub.’ 
bith and trafh remained unnoticed from 
1776 to the year 1789 3 when, as your 
Lordthips know, it was repeatedly pref~ 
ded upon you by the Managers, as contains 
ing proots of the corruption of Mr. Haf- 
“tings, and it was very properly rejected, 
by the Court. It was never pretended by 
the Managers, that they had evidence 
to goa itep beyond this sejected ine 


formation of Nundcomar :; And heft, mY 
Lords, I cinnot avoid faying—Hard fate 
of Mr. Haitings | 1 !—The gentlemen of 
the majority were fo indifcreet, fo far { 
think Tmay fay, as to write to the Di- 
reftors in March 1778, that though Mr. 
Hattings thea called Nundcomar ami 
@eant, he had been high in hie confi- 
dence, and clofely conneéted with him 
before their arrival : I fay it was indif- 
Greet, my Lords, to fend fuch intelli- 
gence to the body, in obedience ta whofe 
commands alone it was owing that 
Nundcomar was employed at all, orevea 


- admitted into the prefence of Mr. Haf 


tings. To fend fuch a letter to a body 
who had been told by Mr. Hattings above 
a year before, that he had every thing to 
expect from the malignity and difappoint~ 
ed ambition of Nundcomar, who had 
hoped to rife on the ruin of Mahomed « 
Reza Cawn—I fay, my Lords, the fate 
of Mr. Haftings was hardindeed. Placed 
as he was by the Dire&tors in the facred, 
character of a judge, he took every pols 
{ible means to determine fairly and juftly, 
on the acculation againft Mahomed Reza © 
Cawn, The acquittal gave general fatise 
fagtion, though Nundcomar imputed it ta 
the bafeft corruption.” : 

Fcome now, my Lords, to the next 
point in this Charge on which your Lord~ 
thips mutt decide: It is fully proved 
Mr. Haftings himfelf never denied the. 
fa&t—-1 mean the receipt of a lack anda 
half of rupees for zeafur, a Perfiaa word 
tor entertammment, which was paid to Mr, 
Haftings from the tresfury of the Nabob, 
and entered on the public accounts of his ~ 
treafury in the year 1772. . 

It is neceffary to ftate che circumfances - 
which led to the difcuffion of this fubjest 5 
they are curious, and thew the unhappy. 
fpirit which prevailed at that time in the 
Supreme Council, : Z 

In the month of May 1775, a mari ema 
ployed in the treafury by the Begum, - 

ought 4 number of accounts to an Eng- 

Jith gentleman, and by thofe, he faid, it 
would appear that part of the Nabob’s 
money for many years pait had beeneme - 
bezzied.. The information having beer 
given-to the Supreme Council, they im< 
mediarely divefted the Begum of her aps 
pointment, and deputed Mr. Goring te 
Moorthedabad, to: feize all her papers, 
containing the accounts of the Nibeb’s 
expenditure from the year 1764 to 1772. 
‘This gentleman was to deliver over the 
accounts, after he had fazed them, to” 
three Commiffioners. Svon alter his are 


rival at Mocrihedabad, he fear Alene: 2 
o! 











~ (Mr. 


_ brought to prove, 


+ Prefents for the Company’s ule, 


wt 


Eau 


of opinion that he bona fide 
the time the feveral Pre- 
fents we} eived, to apply them in 
the marjer (ney actually were applied, 
to thé public fervice, then you will 
have to confider the conftruétion whictr 
the Managers have put“ upon the Aa& 
of £773» by which, as they fay, it bes" 
came criminal to receive Prefents for 
the Company's ufe. You will alfo have 
toconfider whether the mere breach of 
that ftature could now be a matter of 
impeachment, fince the claufe relative 
to the receipt of Prefents was repealed 


fhall 


jrresded 





-in 1784. 


I do not recollz& that the Manager 
Fox] who fummed up this Charge 
on the part of the Commons laid that’ 

articular ftrefs on the breach of the 
fae at that period, which he did in 
fumming up the evidence in reply, 


cwhen it was very (trenuoufly contended, 
ithat Mr. Hlattings muft be convicted 


upon the breach of the law, even if 
your Lordfhips thould be of opinicn 
that each Prefent was received with 
the clearett determination to appropri- 
ate it to the ule of the Compiny. dt 
was alfo contended, and evidence was 

that Mr. Haftings, 
in receiving thefe Prefents, had atted 
againft his own recorded opinion of the 
truc fenfe and meaning of the Aé of 
1773. Now, my Lords, it has happen- 
ed in this inftance, as it has in fo many 
others, that the evidence produced did 
in faét prove the reverfe of the Mana- 
ger’s Affertions. It appears very clear 
to me, that Mr,Haftings and the Coun- 
cil in Caicutra, and the Direétors and 
his Majefty's Minifters at home, con- 
firued the A& in this way—that Bri- 
tith fubjeéts in India might receive 
though 
they were interdiéted from recciving 
them for their own ufe. This appears 
perfeétly clear from what actually paf- - 
fed relative to a -Prefent from Sujah 
Dowlah to a brigade of Britith forces 
in the, year 1774. Mr. Haftings faid, 
that the At aétually precluded the 
ofivers from accepting that Prefent, 
but advifed its being received as a de- 
pofit in the Company's trcafury 3 and” 
he promifed the Army to recommend: 
their cafe ftrongly to the Court of Di- 
re€tors. The bretent was received 
fron Afoph ul Dowlah, lodgéd inthe: 
Company’s treafary, and diftributed by 
an order of the Court of Direétors, 
which order was approved by the Board 


_ of Controul, while. the Noble Lord 


who now fits in the Chair at your tablg 


was a member of that Board, and his 
name appears to the letter of approdae 
tion. “i ‘ 

Tr will not therefore be conrended 
here, tho’ it was in Weltminfter Hall, 
that‘Mr. Haftings has held two opinions 
as to the true intent and meaning of that 
A&G. He took Prefents every year of his 
government, either of fmalt amount or 
to a confiderable value, and brought 
them to the Coripany’s credite . ‘ 
> ‘The Prefents which yet remain to be 
confidered differ in fome circumftances ; 

1 fhall therefore féilow the rule fu 
wifely laid down by your Lordthips, . 
and take them up feparately. 

The firft is the Prefent from Cheyt 
Sing, received in June 1780 Your 
Lordthips will fee that this Prefent is 
entered as a depofit in the Company’s 
books ; that is, as a fum at the command 
of Mr. Haftings, and making part of 
his private fortune. Now, my Lords, 
Mr. Haftings mutt be conviéted on this 
head, unlels, on a fair and’ full view 
of all the evidence, it thall be made 
aut, to the fatisfattion of your Lord~ 
fhips, that he really made that fort of 
difclofure of this Prefent as foon as he 
had received it, as abfolutely precluded 
him from the power of converting 
it to his own ufe. I will endeae 

-vour, as fhortly as 1 can, to ftate the 
effeét of the evidence to your Lordthips 
as it ftrikes my mind. 

In the month of June 1780, Mr. 
Haftings propofed to the Council the 
plan of an expedition into the province « 
of Malwa. He expeéted by this expe+ 
dition to draw Madajee Scindia from 
Guzzerat to the defence of his own 
dominions ; and in that event it would 
have deen a very powerful diverfion in 
favour of General Goddard 3 or that it 
would produce the © ultimate object 
which Mr. Haftings hoped to attain hy 
the expedition—a peace with the Ma~ 
rattas, to which he fuppofed Scindia 
would be averfe, as long as he was 
himfelf at the head of the Maratta are 
mies, and as long as his own dominions 
fhould remain unimwaded. This plan - 
was oppofed by Mr. Francis and Mr, 
Wheler, who formed the majority, nots 
withftanding the very uncommon ear- 
neftnefs with which Mr. Haftings en-- 
treated them to leave the conduét, as 
they had thrown the refponfibility, of 
the Maratta war upon him. At the 
clofe of his propofition, he ufes thefe 
remarkable expreffions: “I with I. 

_© could ftake my life on the fuccefs of 
“ the expedition,” Whether it would 
Eez “oe have 


- ' 
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have been better fur the majority to 
have fubmitted their opinions to that of 
Mr. Haftings, cannot be a matter of 
doubt, becaufe the expedition did take 
place at a period fomewhat later, and 

id aétually produce all thofe beneScial 
confequences which Mr. Hattings had 
predieted from its adoption. 

It appears from the evidence, that, 
after this ropofition was rejeéted, Mr. 
Haftings {ent for the Buxey of Cheyt 
Sing, who had offered him a prefent of 
two lacks of rupees fome -time bez 
fore. There isfome difference in the 
ftatement of the ground on which this 
Prefent was offered. Mr. Larkins faye 
thac it was offered on a plea of atoning 
for the paft mifcondué of Cheyrt Sing, 

. though really with a hope OF ite in- 
ducing Mr. Haftings to wave in future 
the demand of the fubidy. Mr. Haf- 

. tings in his Defence days, that he fully 
explained to Sadanund the propriety 


and jaftice of the war-tubfidy; that he ‘ 


told him ig never would be given up 
while the war lafled ; but on the ree 
floration of peace this extra paymene 
would no longer be demanded. He 
fays, that he received the fullett affur- 
ances in the name of the Raja from 
Sadanuad of ftriGt obedience in furure, 
and an offer of a Prefenc of two lacks 
of rupees, accompanied by apologies for 
his former ill behaviour. Mr. Hattings 
Boes on to fay, that he cordially accept= 
ed his apologies, but declined the Pre- 
fent. On the refufal of the majority’ 
to confens to the propofition of Mr, 
Haftings, it appeared to him that the 
only objeétion urged againft the mea. 
fure was the extra expence which 
would be incurred by it, On his re- 
turn therefore from the Council he fent 
to Sadanund, and told him he had re. 
confidered his mafter’s offer, would ace 
cept the money, and defired him to pay 
itto Mr, Larkins. He requefied Mc. 
Larkins to receive it, to fend it to Mr.° 
Croftes the treafurer, and he informed 
Mr, Larkins that it was a fum thag 
had been offered to him, and which he 
accepted fur the Company, in order 
to remove the objedtions which had 
becn urged by Mr, Francis and Mr, 
Wheler” to “the. expedition again 
alwa, 

This was on the arf of June; on 
the 26th Mr. Haftings again fubmitted 
the fubject of thé expedition to the con- 
fideraticn of the Board, and with a de~ 
ree of earneftnefs thar muft convince 
your Lordships it was a point, in his 
epini n, on whigh th: fate of India 


depended, asin fad it did. In, ais mi. 
bute he tells the Board, thot ey da 
not appear to have Sethe vs dear 1 
able ovje@tion to the plan extept that 
it would be attended with eonfiderable,” 
additional expence, 

“ The objeétion made to the expence; 
“ (fays Mr. Haftings), is a material, 
“* one 3 but @ vigerous exertion cannor 
be made without expence, nor.can: 
the war be conciuded honourably: 
or profecuted fyecefsfully without; 
€ fuch an exertion. Feeble meafurcs, 
“* and advances for peace, wi.l but add 
** to the ftrength and prefumption of: 
our adverfaries, dilcourage our” 
** friends, and perhaps induce them to: 
“{ become parties egainft us.” a 

In another part of his minute he ~ 
fays, “ The part which this Govern- 
“ment has hitherto borne in the war 
“ is mine; the other members having 
‘“* repeatedly difclaimed their fhare in 
“# the refponfibility attending it. It is 
“hard, thac while they luad me with 
“the weight of fuch a charge,’ they. 
fhould bind my hands, and deny me. . 


“€ the means of {upporting it.” # 

He concludes his minute by ftating, - 
that whether the troops which he pro. 

fes to employ in the invafion of 
Malwa are in the field or in canton- 
ments, their pay muft be the fame 5 
that the contingent expences therefore 
are all which can fair! Iv be charged ta 
the expedition. Thofe contingencies 
he rates high when he fuppotes they 
will amount to two lacks of rupees: 
that fum, he fays, he is defirous to con. 
tribute to carry his meafure, to which 
he hopes there can ro longer be an ob. 
je€tion ; and,” he adds, that he has 
already depofited it, withid’ a {mall 
amount, ta the hands of the fub-treg. 
furer, 

The majority fill perfitted in their 
oppofition ; and there is a circumftance 
which ought to follow in the evidence, 
but by fome accident it does not, and 
theetore I hall ftate it, not as making 
part of the cafe, but leaving it to your 


-Lordthips to give’ the circumflances 


what confideration you may think they 
deferve s Mr. Markham was examined 
in Weftminfter Hall. on this Prejenty 
he declares him{cif to havg been privy 
to it at the time, refers to the evie 
dence which he had given on tlie fub. 
je& in the Houfe of Commons, and 
fays it weuld fave time if thar were . 
inferted as his anfwer. I prefume that 
2 copy of the evidence given in the 
Heute of Commons was not at hand.” 
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The Cagmons went t6 another ‘head 
of examifcsjon, and it is left in this 
*imperfecrhwhy upon ‘your Lordthips 
rminutes. I have looked at Mr. Mark~ 
“ham’s evidence betore the Houfe of 
“Commons, and E find that be very fully 
details the cominunication maue to him 
by Mr. Haltings relative to this Pree 
fent. The converfation happened im. 
mediately after the rejeétion of Mre 
Hattings’s la@ propofition to the Coun- 
cil, and he exprefled his concern to 
"Mr. Markham th ¢ had accepted the 
. Prefent from Cheyr Sing, fince he could 
“not now make the ufe of it he intends 
ed. It was by an accidental omifion 
of all the parties, as your Lordtiips 
- mult perceive, that the complete evi- 
dence is not upon your minutes. The 
next communication of tis Prefent, 
my Lords, was to Mr. Sulivan, and it 
was fent by a. foreign thip in Auguft 
1780, with liberty to Mr. Salivan to 
make any public or pfiyace ufe of it 
he pleafed. From ail thet circunftans 
ces, which ave in evidence, [ think it 
appears moft clearly, that Mr. Haftings 
never had the moft diftant idea of ape 








Propriating this money to his own ufe.-, 


here was a fourth communication 
which Mr. Haftings fuppofed he had 
made of this Prefent, though, in point 
of fa, he had not made it; but in the 
way it trikes me, it gives great weight 
yo the preceding evidence. Major Scott 
feceived a letter from Mr. Hattings, 
dated the 7th of December 1782, fome 
time in the month of May 2733, and 
he underwent a.very long examination 
before the Select Committee of the 

- Houfe of Commons, which, by the de~ 
fire of both parties, was read to your 
Lordthips. kt appeared, that on being 
alked whether fe kuew from whom 
the feveral fums were received that 
Mr. Hattings had accounted for to the 
- Company, he faid that one of the fums 
was from Cheyt Sing; and he read a 
art of a letter from Mr. Haitings to 
fin, in.which he fays, You may 
# remember the two lacks which I re- 
‘ ceived from Cheyt Sing to defray 


=‘ the. expence of Camac’s detach- 


“ ment.’ Major Scott depofed before 
your Lordfhips, that no communication 
had been made to him of this Prefenr, 
becaufe he had ieft Mr. Haftings's fami- 
ly at the time it was received, and was 
on his way*to Chunar. { infer from 


* this, that Mr, Haftings had no concep= 


tion of keeping the matter fecret ; that 
fuppofing Mr. Scott to have been in his 
family at the time the Prefent was ree 


ceived, he conceived he had communi. 
cated it to him, as he certainly would 
hhave done, had Mr, Scott been at Cale 
cutta at the time. 

Youc Lordthips will find, that the 
next Communication of the Prefent was 
made in a letter from Mr. Haftings to 
the Court of Direétors, dated the 2gth. 
of November 1780. The obfervacions 
which were made upon this letter, both, 
on the part of the Managers and the 
Countei for the Defendant, will lay me 
under the neceiiity of detaining ‘your 
Lordthips fome little time on this very 
material pdrt of the cafe. When Mr. 
Haitings offered to pay two lacks of rue 
pecs far the extra expences of Major 
Camae’s detachment, his offer was fo . 
worded, that his Cguncil would natu. 
rally fuppofe he meant to give ‘this mo« 
ney from his own private fortune. It was 
abfolutely neceflary for him, thercforé, 
to order the money to be entered asa de+ 
pofir : but to the Direétors,in this letter, 
he fays, “ The money was not my owny 
“and neither cou:d nor would have 
“ received it but for your benefit.” 
Now, my Lords, you will determine 
whether, ‘after the various communicas 


tions waich Mr. Hattings had made of 


this Prefent, it was potlible thar he 
could have had an idea of converting it 
to his own vie; becaule he had ordered 
it to be entcred asa depofit, if he did 
fo order it; or becaufe, without any 
{pecial direétions from him, it was ens, 
tered as a depofit, in his name, in the 
Company’s books. : 5 
+E will aow proceed to the other parts 
of this letter of the agth of Novembeg 
1780, The Managers produce it in 
the front of their evidence, for the 
exprefs purpole, as they fay, of falfié 
fying it in all its parts—an exprefiion 
rather rath and ill-confidered. ‘It is a 
very long and important political let- 
ter, reprefenting, in very forcible lane 
uage, fome very interefting circume 
tances, The firft paragraph of thé: 
letter I have already mentioned, Ie 
goes onto flate the alarming fituation 
of India at that moment—the meafured 
be had raken to repel the dangers that 
furrounded them; and then he men-~ 
tions the cirumftance of thirty thoufand 
horfe being on the weltern frontier of 
Bengal. He tells the Dire€tors, what 
fublequent ¢yents proved to be true, 
that though Moodajce Bula was comw 
pelled to join the confederacy. again 
the English, he was reaily fo far from 
being hoftile to the Government of 
Bengal, that nothing buy the lat ne. 
d « celite 
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eeffity would induce him to proceed to 
extremities againit us. He reprefents 


-the diitrefs which fo large an army 


had fuffered from the want of pay, and 
the danger, under fuch circumttancesy 
‘of any accidental commencement of 
Arottiljties. After full confideration he 
fays, 
fend three lacks of rupees privately to 
ahe Commander of this army, whe 
was the {on of Moodajee Bootla, and he 
thad promiled him a larger fuin provided. 
any feryice was performed by the army 
which fhould juftity him in relieving ther 
wants. Yous Loidthips will remember, 


. that a very large detachment was at this 


“moment on the point of proceeding to 


Madras, avd their route lay through that 
part of Moodajee Boofla’s territories in 


_ which this body of thirty thousand horfe 


were then encamped, profelfsdly for the 
Porpole of invading Bengal, Mr. Haft. 
ig goes an to ftate, that though he could 


carry the point of fending this fupply of 


three lacks in Council, yet he knew he 
could nat carry it Without oppofitio  ; and 
therefore he had fent the money privately, 
and had taken the entire relponfibility 
upon himfelt, When the Managers faid 
they meant to fallify this letter m all its 
parts, it was natural to expeét that fome 
evidence would have been offered to dif 

rove all thele important gammunications. 
Mis. Haltings proceeds to ftate, that of the 
fupply of three tacks thus fent to the 
Beyat army jn Cuttack, he had railed two 
thirds by bis own credit, and had fupplied 
the other third by cath in his hands, be+ 
longing ta the Company. Now, my 
Lords, this was undoubiedly 2 miltake, 
and a miitake which a more cantious man 
would not have committed. Whether in 
eommon candour it fhould not have been 
dzemed a mere miftike, and excusable in 
3 man writing without accounts before 
him, when his whole mind was engaged 
on fuljects of the utmoft impor taace to the 
Britith interetts in India, your Lordiups 
will determine. The faét vas, that two 
thirds of the Supply fent to Moodajee 
Boojla was money 1 his bands, belonging 
to the Company, and the other thitd was 
money vaived on his own credit ibat is, 
his own ‘nioney, becaule, if he borrawed: 
it, he made himlelf accountable for the 
fum borrowed. The Managers have not 
tod your Lordfhips any pitt motive 
which Mr. Hafings could have ‘had for: 
prectiing this deception; nor have they 
Oi faved, that if MMe. Mailings himielf 
fad not cone€ied’ the blunder, it would. 


net have-been in they power to have dif. 


that he had taken upon himfelf to ~ 


covered it. In good truth, I (péuld fup- 
=pofe that the real motive fo reaping this. 
letter at all was, to satrodiees ie ftory “of” 
ithe Bonds, , which not beng in charge 
“could not have been introduced but under 
‘this fort of covers So much has been faid 
of thofe Bonds, that, though nothing 
which has 4 relation to them is in. charge, 
I thall endeavour to flate all that appears 
on the fubje&. ” 

For three lacks fént to the Berar army 
the gd of Oétober 1780, Mr. Haftings, 
on the sth of January 1781, applies te 
the Board for three Bonds, as if they 
were all his own property. He defires to 
have Bonds for two lacks, on a loan, 
bearing an interelt of eight per cent. the 
principal and interett payable in Bengal. - 
This was, in faét, the Company's moneys 
being the Prefent he had seccived front 
Dinagepore, which is not in charge. For 
the third Bond, which was his own pro- 

erty, he defres a Bond to be liquidated 

yy bills upon England, ayables in five 
years, and which the Managers have 

roved were duly paid to his Agents in 

ngland. Mr. Haftings took another 
Bond for one lack and a half of rupees, 
being the amount of a Prefent which he 
had received from Nuddea, and paid into 
the Company's treafury on the ae of No» 
vember 1780. ‘This Bond is not in 
charge, but I mention it becaufe the ob~ 
feryations made on the two Bonds for the 
Dinagepore pethcuth apply to this alfo 3 
and they are all included in the account 
which accompanied that lever of the 22d 
of May 1782, which is in evidence ; and 
having been the fubjeét of fo much ante 
madverfion, F will endeavour to State the 
whole as diltincily as poflible.. . 

Your Lordthips wilt remember, that in 
the letter of the sgth of November iyo, 
Mr. Hattings told the Dire&tors that he 
had re¢eivert two lacks of rupees in June, 
which’ he had depofited in the treafury. 
This was the Prefent from Cheyt Sing. 
Qu the zoth of January 1782 he wrote to 
the Diretors that he had ieceived a Pre» 
fent of ten lacks from the Nabob Vizier, 
in September, by bills, which had been 
in part realized, and expended in the public 
fervice. He affures the Directors, that 
the remainder, of that Prefent, when, re~ 
ceived, fhall alfo be expended in the pub- 
fic fervice, He returned to Calcutta gn 
the 22d of May 1782, by which time the 
whole of the Prelent had been received ; 
and on the 22d of May 1782 he writts a 
Jetter to the Direétors, in which he gives 
‘an account of all the Prefents that he had 
received, "Lhefe contitt of two jacks frown 
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Dinagepore, one and a-half from Nud- 
deah, two from Cheyt Sing, two from 
Patna, ten from the Nabob Vizier, and 
fifty-eight thoufand rupees from Nundo- 
Jol. Thefe feveral fums, when converted 
into current rupees, make fomething more 
than nineteen lacks, or about two hundred 
thoufand pounds fterling. He inferms 
the Direétors that thefe fums were taker? 
at times when the Company very much 
wanted them ; that none of them paffed 
throngh his hands ; that for the firft fums 


(Dinagepore and Nuddeah) he had taken - 


Bonds.—He fays, if he were aiked why 
he took Bonds for thofe fums, he fhould 
anfwer, that he took them in order to con- 
ceal the receipt from public curiofity 5 
or poffibly acted from any ftudied defign 
which his memory, at that diftance of 
time, enabled him nottoftate. The depar- 
ture of the Packet by which this letter 
wag intended to go, was delayed from 
May to December, in the daily expetta- 
tion of receiving from Poona the ratifica~ 
tion of the Maratea peace. In the inter- 
mediate time, that is, between May and 
December 1782, when the Packet did ac- 
tually fail, Mr. Haltings. received an ac- 
count trom England of the ftrange pro- 
ceedings which had taken place here; for 
your Lorcfthips will recolleét, that early 
in May 1782, a Refolution was moved 
and yoted in the Houfe of Commons, 
« That it was the duty of the Direétors 
§€ to remove Mr, Hattings from the Go- 


. © yvermnent of Bengal, on an idea that 


«* he had forfeited the confidence of the 
“* Princes in India.” This Refolution 
the Proprietors had the manline‘s-and the 
good fente co refift ; and they have fince had 
the fatisfa&ion of hearing their rcfiftance 
applauded by the Gendeman [ Mr. Dun. 
Das] who made the motion tor the recal 
of Mr. Haftings, who declared in his 
place in the Houfe of Commons, that by 
refitting his Refolution, the Proprietors 
had preferved India to Great Britain. To 


obviate the fufpicion of having been in-.- 


duced, by the events which had happened 
in England, to difcover the receipt of 
thele Pretents, the letter of the 22d of 
May 1782 was opened, and an affidavit, 
{worn by Mr. Larkins, before one of the 
Judges in Calcutta, was put into it, 


which proved that the letter and account: 


were both written on the a2d of May, on 


an idea that the Packet would {ai] im- ‘ 


mediately, Mr, Haftings writes another 
letter on the 16th of December 1782, in 


“which be tells the Dire€tors that the affi- 


davit is fene with the letter for the 


Urs 
-- pote which I have. mentioned 5 and he 
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fays in this laft letter, that the fources 
from whenee thefe fupplies, fo neceffay 
for their fervice, were obtained, ceuld have 
been obtained in no other way ; that if he 
had had a wrong motive (meaning obvi- 
oufly if he had meant to put the money 
into bis own pocket), he could have con- 
cealed the receipts from their’s and the 
public eye for ever. He adds, that if he 
has been wrong, he gives up that fecurity 
which thofe enjoy who commit crimes or 
errors ; he is ready to anfwer any quettion 
which the Direétors may put to him, up< 
en honour or upon oath. This letter 
reached England in the month of May 
1783, and no notice was taken of it 
‘to. Mr. Haflings, though the fubjeét 
of much remark, and of one very long * 
Report to the Houf of Commens, until 
‘the 16th of Match 1784, which was af. 
ter the India Bill of Mr. Fox had 
been thrown out, and then, under a new _ 
Adminiltration, a letter was written ta 
Mr. Haitings, by the Direétors, in which 
they tell him, that they do not doubt his 
integrity ; on the contrary, that having 
received theie Prefents, they approve of 
his having paid them into the Company's 
teeafury : but, as he had voluntarily of- 
~_ fered to anfwer any queftions, and as the _ 
account was in many parts unintelligible 
to them, they defiré to be informed! at 
what pericds the feveral firms were receiy= 
ed; why he concealed the receipt from 
the Council and the Court of Dire&tors 5 
and why he entered fome of the receipts 
under the head of Depofits, and took 
Bonds for other fums. 

This letter arrived in Bengal in the 
month of September 1784, when Mr. 
Haftings was in Oude. He returned to 
Calcutta on the sth of November, and 
quitted India on the 9th of February fol- 
lowing, without replying to .this letter; 
and in candour your Lordfhips wilt be. 
lieve, when you confider the multipheiy 
of bufinefs which he had to traniaét prior 
to his refignation, that he really had noe 
adverted to this particular paragraph. He 

“landed in England in June, and went foon. 
after to Cheltenham. Being reminded by 
Major Scott that he had not anfwered this 
particular paragraph, he wrote a letter 
from Cheltenham to the DireGtors, reply~ 
ing to the three queftions which had been 
putto him? Thistetter alfu has been very 
much commented upon; but your Lerds 
fhips, weighing the whale as honcura- 
ble and in:partial judgés, will not forget 
that he wrote on matte:s of account, with+ 
eut an account to refer to, ih reply to a 
letter of the Diveétors, and not in reply 

: we 
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to that Article of Impeachment which 
was preferred againit him two years af 
ter. He tells the Diretors, that as far 
as he can recolleét, he will inform 
them; that if the information which 
he gives is not fuffeient, he refers 
them to Mr. Larkins for further in- 
formation on the pointa they had men- 
tioned, asthe channel for making any 
further inveftigation they thought pro- 
per, as that gentleman was acquainted 
with the whole tranfaction. He fays, 
he believes the fums were received at 
er very near the time they were paid 
into the treafury, bue that Mr. Lar~ 
kins will be able to anfwer the queftion 
exactly, as he poffeffes, according to his 
belief, the only memorandum which 
he ever kept of the tranfaétion. This 
was an anfwer to one queftion. To 
the fecond, he fays, he really does not 
Apow why a fum was entered as a De- 

efit, poifibly without any direétions 
Fon him, as he had avowed the tranf- 
zation to them on the 2gth of Nuvem- 
ber 1780, that is, Cheyt Sing’s Pree 
fenc. 


Why he took Binds for two of the - 


fams (that is, the Divagepore and 
Nuddeah Bonds) he cannot fay more 
particularly than he had already done, 
ut he is confident that he intended to 
conceal all the receipts from-them, un. 
til the magnitude of the {um received 
from the Nabob made it impoffible to 
conceal that Prefent. He then anfwers 
a queftion which he fuppofes they 
‘might haye atked—That prior to July 
3780 he indorfed the three Bonds, to 
prevent their being a charge upon the 
Company in the event of his death, 
With this information it appears, my 
Lords, that both the Dire€tors and the 
Board of Controul were fatisfied, for 
they made no further inquiries. Bue 
Mr. Hafiings, anxious to give as com- 
plete an an{wer as he could to the quef- 
tions which the Direétors had atked 
him, weote himfelf to. Mr. Larkins, 
and requefted him to fend to the Chair. 
man that_ memorandum which was in 
his poffetfion, and which contained an 
account of the periods when the feve- 
ral fums were.received. This applica- 
tion to Mr. Larkins produced the letter 
of the sth of Auguk. 2786, and that 
account was inclofed in it, upon which 
yourLordfhips have heard foinany com. 
ments in Wettminiter Hall. And here 
T cannot avoid making an obfervation 
which [am fure muft have occurred to 
your Lordthips, and. to which every 


: ; B 
honourable man fitting asa judge - 
give the attention it deferves. Thon) 
this fubje& of the Prefents has rake 
up fo many years in the: difcufiion,' the 
anagers have never been able to this 
Moment to procure a tittle of evidence 
beyond what Mr. Haftings himfelf has 
furnifhed them with. I own, when. I 
confider all that has happened in the 
aft twelve years,I am much ftruck with 
that part of Mr, Hattings's letter to the 
Direétors, of the 26th of December 
4982, in which he tells them, ¢ If I 
““ had had a wrong motive, I-could 
“ have concealed the receipt of thefe 
“ fums from your’s and the public eye 
“« for ever.""—I believe the affertion to 
be ftriétly true. 

A have but one fubje& more to men- 
tion, and though not at all appiicable 
toany matter in charge, it was dwelt 
upon with fo much furce by one of the 
Managers[ Mr. Fox] inthe reply the Jaft 
year, that it is well worthy your Lard 
fhips mot terious attention. You will 
recollect that for thofe fums which are 
not in charge Mr. Haftings took Bonds. 
Inthe account inclofed in his letter of 
the 22d of May 1782, he favs thet 
thefe Bonds remained in‘ his poffeffion, 
with an indorfement on each ; that he 
had no right to cither the principal. or 
intereft; and that he had not received 
any of the fatter. It did not appear 
by this ftatement at whar periods the 
Bonds were indorfed. Mr. Haftings 
told the Directors that they aere in~ 
dorfed prior to his leaving Calcutta in 
the month of July 1781; but defirous 
in this infiance, as in allothers, to give 
every information required, or to veri~ 
fy his own affercions, an application 
was made to Lord Cornwallis by the 
authority and, at the defire of Mr. 
Haftings, for thofe Bonds to be fent to 
England ; and they arrived at the In- 
dia Houfe in the ycar 1789. Your 
Lordfhips well remember the retnarks 
made upon this fubjeét'in. the following 
‘year by the Managers; for the- fact’ 
turned out to be, that the Bonds were 
nat really indorfed until the zgth of 
May 1782, thar is, feven days after the 
fetter of the 22d ef May was written. 
The Managers fpent no inconfiderable_ 
time in endeavouring to convince your 
Lordfhips that this biunder proved the 
guilt of Mr. Haftings; peffidly your 
Lerdthips, as judges, may draw a diffe- 
rent conclufion. It is certainly a quef- 
tlon of inference ; and after weighing 
the matter fully, 1 confeds that 1 do 

‘draw 
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“draw a conclufion the very reverfe from 
that of the Managers. Why did Mr, 
Haftings tell the Dircétors that he had 

“indorfed the Bonds prior to the gth of 
July 3781, unlefs he really conceived he 
had done fo? The Direétors aed him 
no queftion as to the date of the indorfee 
ment, and no poflible advantage could 
refult to him from the affertion of fo 
foolith a falfhood. You muft go fur 
ther, my Lords, if you believe with the 
Managers, that Mr. Haftings told a 
falthood in order to miflead the Direce 
tors, You muft afk, What motive could 
induce Mr. Haftings to fend to Bengal 
for evidence to expofe his own falfe- 
hood ? You muft conclude that he wrote 
what' was not true, for the mere plea- 
fure of deteGting himfelf in a fal{chood. 
When Mr. Haftings addreffed your 
Lordthips, at the clofe of the year 17915 
be expreffed his urprize and concern at 
the many miftakes which he had com- 
mitted; and he naturally enough, I 
think, imputed thefe miftakes to his 
having written on matters of account 
without an account before him ; for he 
adds, that if there had been one circum~- 
ftance mere ftrongly imprinted on his 
memory than another, it «was this, 
that prior to his leaving Calcutta in 
July 2781, he had indorfed thofe Bondss 
that it was he himfelf who fent to Ben- 
gal for the Bonds to yerify the fact 
which he had afferted, but having dif- 
covered his error, he was almoft afraid 
to hazard a conjeéture, He prefumed 


howeyer that he muft have confounded- 


two diftingt things ; that in point of fa& 
he had left the Bonds with Mc. Larkins 
to deliver up to the Company in the 
event of his Ceath, Mr, Larkins having 
known fromthe firft, that the Bonds were 
not his Property. 

My Lords, the unprecedented length 
of this trial enabled the Court to have 
the benefit of the evidence both of the 
“Marquis Cornwall's and Mr, Larkins. 
The nature of the evidence of the latter 
Gentleman, given in reply, in the lat 
year, induced one Manager [Mr. 
Burke] to affirm, that the guilt of 
Mr. Hajtings was now fo apparent that 
he muft with for mountains to cover 
him. Another Manager (Mr. Fox], 
who fummed up the evidence in replys 
contended that the guilt of Mr. Haf- 
tings was fullyeftablithed bythe evidence 
of Mr. Larkins; and Lam very ready 
to agree, that if Mr. Larkins’s evidence 
had really been what the Manager faid 
# was, this conolufien was incvitable, 
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The Commons would fave fixed an ins 
dclible fain upon the charaéter of Mr.” 
Haftings; though your Lordfhip: could 
not have conviéted him, on a point 
which is not in charge. The Manager 
faid, “ that Mr. Haftings, not fuppofin 
“it poffible that: Mr. Larkins dhoul 
“arrive in England in time to give™ 
“ evidence on this caufe, had taken the 
“ advantage of his abfence to affirm 
‘© moft pofitively, that fromthe firft Mr, 
“ Larkins knew the Bonds not to be 
“his property; and as Mr. Larkins 
«¢ wasa man of acknowledged integrity, 
«¢ high in rhe confidence of Lord Corns 


‘s wallis, and in great efteem with the 


© Dire@tors and the Board of Controul, 
«* Mr. Haftings had conceived that your 
“ Lordthips would infer his innocence 
“ from the cigcumftance of having 
commounigared thefe private receipts 
«© of money toa man of fo high and fair 
“ a character. Mr. Larkins however 
“ had fworn to your Lordthips, that 
* he-did not know the Bonds to be the 
“ property of the Company until the 
“22d May 1782, confequently Mr. 
“ Haftings had afferted what was not 
“ true; and it was imf@fible for the 
 moft credulous man ali¥e, or the man 
« moft warmly attached to him, to bee 
lieve that he had made fuch anaffer- 
tion with any other view than to 
* cover his own guilt.” 

T have read over the evidenee of Mr, 
Larkins with the utmott attention. Pof- 
fibly it was not printed when Mr. Fox 
{poke 5 or he might have confided ina 
fyllabus drawn up by the Agents; orhe 
might have trufted to the impreffion 
which, from a partial attention to Mr. 
Larkins when he delivered his evidence, 
remained upon his memory. ‘f will en~- 
deavour to ftate to you the refult of Mr. 
Larkins’s evidence on the point in 
queftion, which, after a long examing- 
tion in chief by the Managers, a crofs~ 
examination by the Defendaut’s Coun 
fel, and a re-examination by the Ma- 
nagers to this particular point, is, that 
Mr. Larkins cannot recollect being told 
by Mr. Haftings prior to the month of 
July 1781, that the Bonds in queftion, 
not being hig property, were to be dew 
livered up in the event of his deaths 
that he by no means will {wear that he 
was not {fo told, though he thinks it is 
a circumftance that could not have 
efcaped his memory 5 that thefe Bonde 
were always in his cuftody; that the 
private books of Mr. Haftings were 
alfo in his cuftedy 5 that thefe Bonds 
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never swere entered in thofe private 
books, which they would have been, 
had he not known that they ftood in 
fome ‘peculiar light: That the firft 
year’s intereft becdine payable upon 
thefe Bonds while Mr. Haftings was 
abfent from Calcutta; and unlefs he, 
Mr. Larkins, had received fome intima- 
tion from Mr, Haitings to the contrary, 
he certainly fhould have received the in- 
tereft due upon thefe Bonds. He did 
not receive it, To various queftions on 
this point Mr. Larkins gives a fimilar 
anfwer—expreffes his concern that he 
cannot at fo great a diftance of time re- 
eollc& what intimation Mr. Haltings 
gave to him, but is confident he did re- 
ceive fome direétions from him Now 


the fair conclufion which a judge will- 


draw from this evidence muft be, that 
Mr. Haftings’ had done what he fays 
himtelf he did do. He had told Mr. 
Larkine, as foon as the Bonds were 
granted, that they were granted for 
money belonging to the Company, 
‘There can be no other caufe affigned 
for the conduét of Mr. Larkins, A man 
of bufinefs, onally attached to Mr. 
Haftings, wold not have negleéted to 
receive the intereft due upon thefe 
Bonds: A man of bufinefs would not 
shave negleéted to enter them in his 
. books, as part of his private fortune. 
‘Mr, Larkins is both 4 man of bufinefs 
and perfonally attached to Mr. Haftings, 
"The fourth Bond that Mr. Haftings 
took fromthe Company at the fame tine 
- for bne lack of rupses, was for his own 
money, as Mr. Larkins has proved + 
‘That Bond was entered in his private 
books, and bas been completely liqui- 
dated in England. 4 
-I have to apologize to your Lordthips 
“for the length of time that I have ins 
traded upon your indulgence 5 but as I 
conceive we are fow upon the moft 
material’ part of the whele cafe, I have 
endeavoured ta ftate the evidence upon 
jt as clearly as poflible, after having re- 
. peatedly read it wich the clofeft atten. 
tion. With refpe& to thefe fums for 
which Bonds were granted, your Lorde 
. fhips will fee, by.comparing them with 
the account inclofed in Mr. Larkins’s 
fetter of the sth of Auguft 1786, that 
one lack anda half was received as a 
pethcuth from Nuddea, and two lacks 
as a pethcuth from Dinagepore. The 
Commons were poffeffed of this infor- 
yoatien two months before they prefent- 
ed-the Impeachment at your Lordthips 
bar; but they did net think proper to 


‘ 

charge Mr. Haftings with criminality, 
either for receiving thefe Prefents, or 
for taking Bonds for them, or for giv: 
ing no account of the balance which re- 
mained on the Dinagepore cabooleat, 
But there is no part of the cafe on which 
both the Managers and the Defendant's 
Counfel have argued fo much at length: 
I have therefore examined the evidence, 
and confidered the arguments with all 
the attention in my power. With ‘re= 
fpeét to the Charge now under confide- 
ration, the receipt of the Prefent from 
Cheyt Sing, my opinion decidedly is, 
that Mr. Hattings ought to be acquitted 
of the fufpicion of an intention to 
appropriate that money to his own ufe. 
If, from the evidence before the Court, 
or from inferences fairly refulting from 
that evidence, I could be induced to 
believe in my confcience that he intends : 
ed, though but for a moment, to apply 
one rupee of it to his own ufe, I thould 
certainly vote in the affirmative for the 
motion which I fhall now have the - 
honour to fubmit to your Lordthips, 
and to which I hall certainly fay Not- 
Content, 

Lord Thurlow then moved, “ That 
** the Commons had made good the 
“ Sixth Article, in fo far as related ta 
“the fum of two lacks of rupees core 
.*-ruptly ‘received from Sadanund the 
© buxey of Raja Cheyt Sing ” 

The Lord Chancellor began a long 
{peech with laying it down as indifput- 
able, that, independent of the Aét of 
Parliament of 1773, a Prefident of a 
Couneil, or a Governor-General in 
India, taking a Prefent from a perfon 
conneéted with, or dependent on him, 
was a crime by the common law of 
England. In like manner in the cafe 
of bribery, to give or accept a bribe was 
a crime ar common law, independent of 
the various Statutes in exiftence on the 
fubje&t of bribery. His Lordthip req, 

> ferred to the Statute 5 & 6 Eaward VI. 
Cap. 16. againft buying and felling of 
offices, aud-drew an inference from it in - 
fupport of his arguments. Ais Lord fhi 
faid, that however they might have aif, 
fered on other parts of the Charge, 
there could not be a thadow of doubt 
that the Commons had made -good all 
the remainder of this Article, Mr, 
Haftings had accepted various fums 
from different perfons, as appeared from 
the evidence and his own admiffion, 
which Having been all given to procure. 
eneral favour, the receipts of thofe 
fume by bi was highly criminal, a 
sap 2M 
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‘id the law require in this cafe a more 


* ‘minute particularity in drawing up the 


-Atticle than was to be found in the 


- Impeachment 5 and the reafon was ob-" 


vious—the tranfaétion in each inftance 
‘.was prima facie a crime, hecaufe the 
motive and principle which adtuated 


the mind of the giver, and influenced: ~ 


him to make the offer, was clear, evi- 
dent, and undeniable 5 nor could it be 


for a moment miftaken by the receiver, - 


becaufe common fenfe would teli him 
when the offer was made, for what pur- 
pofe it was made; and he muft know 
that by receiving it, he gave the perfon 
iving reafon to cxpeét, that by the 
Brefent he had parchated a right to con- 
fideration and favour, either in fome 
particular inftance then in agitation, or 
that might be in agitation on foie fu- 
ture occafion. - 
Having thus emphatically {tated what 
he maintained to be the point of law ree 
_ fpeéting the Prefelits received by Mr. 
Haftings, his Lordthip proceeded fepa~ 
rately to examine and difcufs the cir- 
cumitances of each, andto compare them 
refpeétively with the evidence in the 
view in which it appeared to him to 
apply. He began with the Prefent of 
two lacks of rupees from Cheyt Sing, 
received by Mr. Haltings from Sada- 
nund, the Raja’s buxey; and this he 
traced from the firft tender of it oh the 
part of Sadanund, with the Governor- 
General's fubfequent confent to its pay= 
rrent to Croftes, through the hands of 
Latkins, in whofe hands it lay as a de- 
pofit for the Company’s ufe ; but it was 
not rendered applicable to their fervice 
till fome years afterwards, His Lord- 
fhip dwelt for fome time on the whole 
of this tranfaétion ; he ftated the con- 
‘duét of Mr. Haftings at the Board, 
when he propofed to march a detach- 
ment under Major Camac inte the pro- 
- vince of Malwa, in hopes to draw 
Mhadajee Scindia from Guzzerat, and 
thus lay a foundation for peace. * 
He faid, Mrs Haftings’s propofition 
was rcjested by the Council when it 
was made, and yet he fuffered the 


~ money to remain in the fhape cf a De- 


ofit, as he called it, in the hands of 
rt. Croftes, the Company’s fub-trea~ 
furer in Calcutta, for years together. 


He referred to the letter of Mr. Haftings - 


to the Direétors of the 29th November 
1482, in which he dectares, “ that the 
«© money tendered by him tothe Board 
“ to defray the expence of Major Ca- 


s* mac’s detachment, was not his own- 


prepertys but had been received by 

im for the ufe of the Company : 

He farther explains his motives for 

buying off the treops of Berar under 

Chimnagee Boofla, and ftates that he 

“ caufed three lacks te be delivered to 

the Raja of Berar, two thirds raifed 

by his own credit, the other fupplied 

© from cafh in his hands beloncing to 

“ the Company.” His Lordthip af- 

ferted, that nothing couid be more 

evafive or unfatisfaGtory than this letter, 

in which the Governor-General neither 

informed the Direétors when he receiv~ 

ed the money, where he received it, ° 
nor from. whom he received it. Nor 

did he ftate any one civcumftance expla- 

natory of the traniaétion with Sadanund, © 
the firft tender of the Prefent, his res 

jeétion of it, his fubfequently confenting’ 
totakeit, the mode of its being paid in - 
by the buxey of Cheyt Sing to Larkins, 

and from him to Croftes, ner any other ‘ 
particular that could give the Directors 

a clear idea of a matter which upon the‘ 
face of it was involved in doubt. 

His Lordhhip detailed the hiftory of * 
the Bonds made out in confequence of ’ 
the letter of the Governor-General tot 
the Council of January 5, 1781, agree~ 
able tothe minute of January 9; and 
argued from the letter of Mr. Larkins> 
to the Chairman of the Eaft India: Come 
pany, Auguft 5, 1786, in which an ac~” 
count is given of the Bond No. 89, that 
Mr. Haftings had by no means eftablifhe' 
edthat part of his Defence relative to:- 
this tranfaétion which he had delivered. 
into the Houfe of Commons. He ree 
ferred aifo to the Direétors’ letter of » 
January 25, 172, in which they difap-" 
prove of the nature of the tranfaction, 
and contended that, in confequence of * 
that difapprobation, Mr. Haftings ought? 
immediately to have communicated alk” 
the circumftances refpeéting ‘the Pre~! 
fent received from Sadanund, on the f 
part of the Raja Cheyt Sing. His Lord=* 
thip laid great ftrefs on the length of the : 
period which, Mr. Haftings fuffered to’ 
efcape, beforeehe aétually turned the 
depofit of the two lacks in queftion over" 
tothe ufe of the Company, declaring 
that circumftance alone to be conduét not 
only queftionable, but highly blame-- 
able, and deferving cenfure of the fe- 
vereft fort, canfidering how foon it was ~ 
after the money was paid in to Mr, 
Larkins by the Raja’s buxey. Mr. 
Hiéftings knew that the Council would 
not accept of it for the purpofe to which 
he had propofed to apply it, viz. to thé’ 

Ff, : Service 
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fervice of Camiac’s detachinent, with 
2 view to lay the foundation of a peace 
with the Marattas. Upon the whole, his 
Lordthip faid, regarding the charge 
refpeéting this Prefent from Sadanund 
in every poifible view that the evidence 
tended to give, he thought that Mr.Haf- 
tings could not ftand excufed on any pre- 
text of reafon orjuftice, but that he had 
been convited in the cleareft manner of 
the crime alledged by the Commons, — 
His Lordfhip next proceeded to dif- 
eufs the Charge refpe€ting the Prefent 
of ten Jacks of rupees from the Nabob, 
ftated by Mr. Haftings to the Direétors 
in his Jetter of the 2oth of January 
3782, which donation, he informs them, 
‘was made in part only, and fardily paid. 
In order to prove that this defcriptien 
of the circumftances of the Prefent was 
not true, his Lordthip referred to the 
letter of Mr. Haftings to the Direétors 
of the 22d May 1782, tothe acccunt re- 
ferred to in that letter, to the affidavit 
of Larkins, to the letter of Mr. 
Haftings to the Direétors of December 
x6, 1782, tothe Defence and Narrative 
of Mr. Haftings, and to the evidence 
relative to the three Bonds delivered on 
January 17; 1785, to Larkins’s affidavit 
refpecting them, and to the evidence of 
Mr. Wright, who, on his examination 
in Welminfter-Hall, on the 18th of 
February 1790, produced one account 
thewing that_upwards of eight lacks of 
the Chunar Prefent were received be~ 
fore thg end of January, and another 
account fhewing the appropriation of 
the fums received, comprifed in the 
above-mentioned account. His Lord- 
fhip pointed out feveral contradictions 
between the account that Mr. Haftings 
gave of thefe Bonds, and all the rela- 
tive particulars, He obferved, that in 
Weftminfter-Hall the Counfel for the 
Defendant had particularly labeured 
their defence of the Bonds, as well 
thofe to which this part of the Article 
yeferred, as thofe in the fubfequent 
Charges comprehended in it; but al- 
though they had undoubtedly cifplayed 
aconfiderable fhare of ingenuity, they 
had produced nothing like conviétien 
on his mind. After enlarging upon 
each particular, and reafoning much 
at Jength upon the circumftances of the 
cafe at large, he contended, that taking 
the account as favourably for Mr. Haf- 
tings as it could be colleéted from his 
Defence and Narrative, and from the 
ftarements of Mr. Larkins, there re- 
mained a confiderable fum, not lefs than 


one lack and ahalf of rupees, out of the 
amount of the Prefent from the Nabob 
of ten lacks, as yet wholly unaccounted 
for. , 
After fome reafoning upon the Dina- 
gepore pefhcufh, and ftating why, he 
thought that conftituted a part of the 
money received from Nundoelol, and 
paid in by Mr. Haftings, when he fur- 
nifhed the money fent to Chimna- 
gee Boofla (which opinion his Lord- 
Ship refted on the various accounts ftat- 
ed in the feveral accounts contained in 
the letter fent by Mr. Larkins to the 
Dire&ors, dated Augutt 5, 1786), the 
Lord Chancellor came to that part of 
the Article which contained the Charge 
againft the Defendant relative to his 
tranfactions with Kelleram, a renter 
under the Company. Jn traeing the 
particulars of this Charge, his Lordthip 
referred to various ietters of Mr. Hat+ 
tings to the Council at Patna, and Mi-« 
nutes of the Council of Calcutta, as 
alfo to the evidence of Mr. Hudfon, ta 
thew that no fecurity befides a com- 
mon cabovleat was taken from Kelle- 
ram, as renter of the province of 
Bakar; and to the evidence of Mr. 
Young and Mr, Anderfon, touching | 
the character of Kelleram and Gunga 
Govind Sing, and the particulars of the 
four lacks which rumour {aid had been 
given to Mr. Haftings by Cullian Sing, 
and of which he gave notice to Mr, 
Haftings. Though rumour was in ge~ 
neral a common har, his Lordfhip faid, 
that rumour in this inftance {poke the 
truth, for fowr lacks were received 
from Kelleram, through the hands of. 
Ganga Govind Sing. He proceeded 
to reafon very minutcly on the appro- 
priation of thefe four lacks, and declar= 
ed his conception of it to be extremely 
different from that of the Noble and 
Learned Lerd who had juft fat down. 
His Lordhhip ftated in what particulars 
the difference between his idea of the 
appropriation of the money in this and 
the former inftance of the fuppofed Dina- 
gepore pefhcuth, and the idea of the Noble 
and Learned Lord, coniifted ; contending 
that not more than five lacks and a 
half, or 6x at the utmoft, out of nine 
lacks and a half received, appeared to be 
accounted for by the Governor-General, 
He adverved in the courfe of his argu- 
ment (which in a great mesdure confifted 
of ftatements governed by arithmeticat 
comparifons and data) to a variety of the 
kefer relative particulars, fuch “as the 
abolition of the Provincial Councils, ap- 
pointuiens 
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ointment of Gunga Govind Sing De- 
_ > wan to the Committee of Revenue, when 
the Naib Dewan was Prawn Kithen bis 
fon, and the Naib Conongoe was Gun- 
ga Govind Sing, to the importance and 
nature of thole offices refpettively, &c. 


&c, 

His Lordthip faid, Mr. Haftings did 
not give up the Bonds, or the depolit 
note, until January 17%53 fo that the 
affairs of the Company appeared for feve- 
ral years worfe than they really were, and 
at a time when it was of confequence to 


give them full credit for all theiv adfets of” 


every kind. 

Having dilated much at length on 
every part of the Charge relative to the 
tranfaétions of Mr. Haftings with Kelle- 
ram, his Lordfhip finally called their 
Lordthips attention to the Charge on the 
fubjeét of the conduct of Mr. Hattings 
with Nobkiffen, which he ftated cir- 
cumftantially,, and animadverted upon 
with great (cverity, declaring that it did 
not appear to him a thadow of excule 
could be pleaded in palliation even, much 
jefe in defence, of condué& fo open to 
the imputation of corruption, as that of 
the Defendant in this inftance. Mr. 
Haftings’s own account of the tranfac~ 
tion was this: “ Inthe year 1783, when 
«7 was aGtually in want of a ium of 
*« money for my private expences, owing 
«© to the Company not having at that 
«¢ time fufficient cafh in their treafury to 
“ pay my falary, [borrowed three lacks 
«6, of rupees of Raja Nobkillen, an in- 
« habitant of Calcutta, whom I defired 
4 to call upon me with a bond properly 
* filled up; he did te, but at the time 
© Twas going to execute it, he entreat- 
« ed J would rather accept the money 
*6 than execute the bond. [ neither ac- 
«« cepted the offer nor refufed it, and 
«« my determinarion remained fulpended 
«6 between the alternative of keeping the 
#* money as a loan to be repaid, and of 
“© taking it, and applying it, as I had 
«© done other fums, to the Company’s 
« ule,” His Lordthip faid, it was 
fearcely in the human imagination to con- 
ceive in poftibility a tranfaction more 
{eandalous, or more unjaltifiable in a 
Governor-General to fuch an individual 
as Nobkiffen. He fays im his De:ence, 
he wanted money, and he fent to a no~ 
toridus money-lender to borrow three 
lacks of rupees. ‘Che man comes, brings 
him the three lacks, and when he is-about 
to fill up the bonds, he gefires him ra 
ther to accept the money than execute ‘he 
bonds. : 


He then fays, he neither accepted nor 
refafed the offer, but determined to fu 
pend his deciion upon the alternative 5 
and to prove that this was his determi- 
nation, what does he do? He does the 
effential aét, he t-kes the money ; keeps 
it, and lets the man depart without the 
bonds, or any legal fecurity whatever. 
The idea of borrowing this money came 
into the head of Mr, Haftings while he 
was at perfe& leifuce failing up the 
Ganges, and he carries it into execution 
in the manner that he had ftated, Was 
it patible for a fingle moment to hea- 
tate in pronouncing this a difgraceful and 
a fraudulent tranfactiun ? Suppofing a 
cafe of a fimilar nature.—Let their Lord- 
fhips fuppofe that ke, being, as Mr. 
Haftings in his Defence ftated himfelf to 
be, in a&tual want of a fum of money 
for his private expences, were to fend to 
a Solicitor in Chancery, and defire him 
to bring him a thoufand pounds, and 
upon his bringing him the money, he 
were about to execute a bond for that 
amount, and the Solicitor were to offer 
him the inoney as a gift, and he were to 
take it, without having given the Solicitor 
in queftion a legal fecurity for it, of any 
kind wharfoever, and proceed to apply ¢ 
to his own private purpofes ; would any 
man living believe, that he was not from 
that moment under the influence of the 
Solicitor; that he could not be confcious 
that he was fo; that whenever he came be- 
fore him as a fuitor in a caufe, his coun- 
tenance and the recolleétion of the tranf- 
aétion would not operate as a check upoa 
his conduét, and tend inevitably to warp 
and bias his decree, and thus fubvert and 
deliroy every principle of impartial de- 
cifion, equity, and juftice? Let their 
Lordhips recollect, that they had upon 
their own Journais precedents of Impeach- 
ments founded folely upon the charge of 
money corruptly taken by perfons in high 
offices, of a nature Gimilar to that alledged 
in the Charge then under corfideration, 
and precifely analogous to the cafe that 
he had put hypothetically refpeSing him- 
felf. Nay, it was upon record, that pros 
fecutions had been inftituted, and coa- 
victions obtained, followed by exemplary 
punithments, in cafes where the putics 
had gone uo farther than to prefume to 
make the tender of a prefent, or, as it 
gnight more juitly and in plainer language 
be termed, a bribe to a perion in hipit 
office, the nature and powers of which ne- 
ceffarily implied, thar be would be abur- 
abie to make an ample, but indirect 
return in fyture, 
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After purfuing this mode of reafoning 
for a confiderable time, his Lordfhip re- 
probated in fevere terms the manner in 

‘ which the Defendant had attempted to get 
rid of this money of Nobkiffen’s as a pri- 
vate Prefent to himfelf, and to place it to 
the Company's acceunt, by making out 
a Li& of antiquated claims, being not only 
tifburiements of long ftanding, but of 
fate equipage and pageantry, aids de- 
camp, and expences never before thought 
of as matter of charge by a perfon in any 
fituation like to that held by Mr. Haft- 
ings, but charged by him in the Darbar 
accounts of the year, by way of /et-off 
againft the fum privately received from 

* Nobkiffen. Another circumftance ftruck 
Bim as very extraordinary : That the 
Governor-General of Bengal thould want 
money becaufe he had not received his 
falary, when it was well known that 
.from his fituation he might have paid 
him(elf with the urmoft punétuality, was 
moft unaccountable : ‘There was nothing 
like proof of the affertion being trae.— 
Mr. Hattings had offered nv evidence to 
their Lordfhips on this point. It could 
not be contended that this part of the De- 
fence was written by fome other perion ; 

. it was very fhort, and he muit take it as 
Mr. Hattings had given it; and he muft 
argue upon it as written by Mr. Haftings 
himfelf, which it certainly was. 

.1 After -reafoning at fome length and 
very clofely upon this part of the cafe, his 

. Lordthip again touched on the effential 
facts in®each Charge to which he had 
adverted, and faid, that with refpect to 
the prefent of ten lacks of rupees received 
trom the Nabob Vizier, and which Mr. 
Haitings had appropriated, as he {aid, to 
the public fervice ; the fact did not by any 
meals appear to him to be clearly afcer- 
tained, Upon the very face of the ac- 
count. above a lack anda half of rupees 
was ‘tated to be a balance in Mr, Haf- 
fings’s hands. It did not appear that he 
had paid tbat balance.” There was alfo 

‘Gn the account Four lacks and a half of 





rupees fent to the Prefident of Benares, - 


which, for any thing that appeaed, might 
have been repaid to Mr. Hultings, as well 
as the five lacks fent 10 the army, and 
placed onder the head of Military Charges, 
As to the prefent fiom Cheyt Sing, the 
Learned Lord faid it did net appcar to 
him now, whether the Company had ever 
fot it. “The Noble and Learned Lord 
fan, anc indeed Mr. Laskins had fo 
fworn, ihat the fum brought to credit in 
Nevember 1780, undcr the head of 
Mics of ditisient forts coined in the 


Mint, was this Prefent. Now, their 


Lordthips knew, that Mr. Hattings, as* 


Governor, had been for years in the 
habit of receiving fmall Prefents, called 
Nazzirs, and bringing them to the credit 
of the Company. It appeared to him that 
this payment of ** mhors of forts,” which 
was made in November, was reatly the 
produce of thefe Prefents, or Nuzzirs, a8 
thefe were called. 
HisLordfhip declared, in treating the whole 
fubjeét he had been {peaking as folemnly 
and as ferioufly as he would have done, in 
trying a caufe in one of the courts in Weit- 
mintier Hall, and delivering a charge to’ a 
jury; he-had no feeling ot a perfonal na- 
ture, No motive of ill-will to the Defens 
dant, nor any wifi but to ferve the caule 
of national jultice, and to pronounce. 
judgment according to the evidence, and, 
his convi&tion of the refult of the trial.” 
Having faid this, his Lordfhip gave it as‘ 
his opinion, that the feveral matters of a 
criminal nature to which he had referred, 
might as well be comprehended in a genee 
ral queftion, That the Commons had 
“ made good the whole of the refidue 
S* of the Sixth Article 5" and the reafon 


-why he thought fo was, that the fads 


criminally alledged throughout the Arti. 
cle, and proved in evidence, conttituted 
only one general crime, viz. that of cor. 
ruption 5 the feveral matters alledged and 
fubftantiated by the written and parole 
evidence were nothing more than fo 
many overt aéts or @nftances in prodf 
of the general Charge. On that con 
fideration he had taken the trouble to 


- go through the, whole refidue of the Ar. 


ticle, and fhould not, anlefs it fhould be 


made neceffary by others, trouble their. 


Lordicips again retpe€ting it. His Lord 
fhip concluded by faying, that he would 
not move the general queftion, which he 
had taken the liberty to fuggeit, if the 
Noble and Learned Lord withed rather 
to divide the Article into parts, and to” 
make each payt of the fubjedt a fpecific 
queition.~ : hs 
‘The Earl of Mansfield declared he had 
the misfortune to differ in opinion upon 
the occafion from both the Noble and 
Learned Lords. He would not attempe 
to adopt a do&trine fo odious as that of 
endeavouring to juftify a crime, by <ol- 
leGting a good intention from the ule 
made of the produce of the crime nlti- 
mately : a doétrine more repugnant ta 
every principle of juftice he could not: 
well conceive. Painful as it was to him 
to declare his opinion, fince, in a certain 
degree, it was unfavourable to Mr. Hat. 
tings,” 


- gounts, numerous as 
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tines, yet his fenfe of. public duty com-- 
felled: him to do it. According to his 
conftrustion of the law, Mr. sRings 
had broke it in the five feveral initances 
now before their Lordfhips ; he meant 
in the receipt of the- feveral Prefents 
from Sadanunt, Kelleram, the Nabob 
Vizier, Nandovlol, and Nobkiffen, He 
faid he was aware that there were fitua~ 
tions in which a public man might be 
placed, that would render a breach of the 
Jaw not only venial, but highly merito- 
rious. He made every poflible allowance 
for the arduous and uncommonly difficult 
fituation in which Mr. Haftings was 
placed, and confequently thought him 
juttified in receiving all the Pretents ex- 
¢ept the Jat, and that his condué was 
even meritorious ; fince, after the fullet 
confideration he could give to the evi- 
dence, he did not, in his confcience, be-~ 
fieve ‘that Mr. Hattings had the rhoft 
Giftant idea of appropriating one rupee of the 
firtt four Prefents to his own ufe. He re- 
ceived them with the exprefs determination 
of appropriating them to the public fer~ 
vice, and they certainly were {fo appro- 
priated. The contradigtions in the ac« 
they were, feemed 
‘to proceed from exceffive caveleffnefs and 
inattention, not from guilt. Indeed the 
“Noble Lord (Thurlow) had ftated the 





> - evidence fo clearly, that his ideas were 


confirmed ftill more by that ftatement. 
But as to the lait Prefent from Nob- 
” kiffen, it ftood on very different grounds. 
{There was no State neceflity pleaded for 
‘his breach of the law, The money, 
though taken for the Company, was taken 
to accommodate Mr, Haitings, and ap- 
propriated to difcharge a demand tated 
to be due from the Company to Mr. 
-Haftings.' For his argument, the pre- 
priety of the demand was out of the quef- 
tion. Conceiving, as he did, that the re- 
-eeipt of each Pretent was illegal (though 
State neceffity juttified all the receipts but 
the laft), he mutt vote, that in this: in- 
fiance of Nobkiffen’s Prefent, Mr. Haf- 
tings had aéted illegally 5- and, as here 
he could nat acquit, he muft reluétantly 
condemn the act, uniets it fhould be 
proved to hin that his opinion of the law 
was erroneous, He lamented, that there 
fhould be a fingle point in which he could 
» not acquit Mr, Hattings, confitteatly with 
his duty as a judge, for no man had 
a higher opinion of the great and impor- 
tant public fervices he had rendered his’ 
‘country than he had; and when he con- 
fidered the many hardihips he had fuffer- 
ued fince-his return from India, as well 





from the circumftances as the extreme 
Jength of the fevere and arduous trial 
Mc. Haftings bad undergone, the calm 
dignity and compofure with which he ful 
tained’ what no man had ever borne before 
him, he felt himielf ftrongly inclined to put. 
the moft favoura ble cynitruétion on all his ~ 
ations. . . 

Lord ‘Thurlow, in reply to the Lord 
Chancellor, faid, he ftaked all the credit 
which their Lordihips might be difpoted 
to give him for knowledge as a lawyer 
or integrity asa man, on the queftion 
fated by the Noble Lord, He differed 
with him completely, and he believed the 
Learned Lord would not get a fingie’law- 
yerin the kingdom to fupport the doStrine 
he had fo diitin&tly Iaid down, and which, 
if he underftsod him right, was this i—~ 
"That the receipt of a Prefent, by a per-- 
fon in the fituation of Mr. Hastings, mutt 
be corrupt; and that it was net neceffary 
to chérge it to be a bribe in che Impeachs 
ment, becanfe the perfon giving the Pre~ 
fent could only give it with a hope of 
procuring general favour. This propo~ 
fition, Lord Churlow contend=d, could 
not ftand for a moment in Weftmintter 
Hall. ‘The Commons, to flew corrup- 
tion, ought to have charged fome act done 
by Mr. Haltings to the feveral perfons 
from whom the {ums were received, as iy 
the firtt diviion of this Charge. In that, 
they accufed! Mr. Hattings of giving 
away offices for money, in the way of 
brokage. There the Charge was pro- 
perly drawn up: but in the prefent cafe 
the Charge was not fo worded ; he was 
merely chaiged with receiving certain 
fums as Preients or gifts, except in the 
cafe of Keileram, where, in confideration 
of this Prefent, he Jet bim certain Jands, 
‘That cafe he fhiould confider fully, when 
jt came unmixed with the prefent quettion, 
which he hoped the Learned Lord wohid 
allow to be put uuconneéted with other 

_ matter that had no relation to it. When 
he came to the Charge of Nobkiffen, he 
would endeavour to ftate the opmion he 
had formed upon it, He was indeed 
attonifhed at the remarks which the 

Learned Lord had made upon the Dur- 

bar Charges. He would -fiate how the 

evidence ttruck him, when he took into 

-confideration the Prefent from the Nubod 

Vizier. 

Nor was his altunifhment lefs excited - 
by the remarks which the Learned Lord 
bad made on the Benares Prefent, ree 
marks which had efcaped the fagacity of the 
Managers themielves. It was diftintiy 
in evidence, and worn by Mr, Larkins, 

. Ss thar 
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that the entry under the head of Depofits, fent paid in foreign coin was not all ree: 


fm the treafury account for November 
r7Bo, was the Prefent received from 
Cheyt Sing in June: but, being received 
Sm gold mbors, not current in Calcutta, it 
was net brought to credit until the whole: 
was coined ; though as faft as it was re- 
ceived from the Mine it was paid inte the 
treafury, and expended in the public fer- 
wiee ; for the Learned Lord has not at all 
mtended to the evidence of Mr. Larkins, 
if he fappofes that thele two lacks were 
wot employed in the public fervice, be- 
ezufe they were entered under the head of 
Depefits. Mr. Larkins fears dittinétly, 
tbat this and every prefent was thrown 
into the general mafs of money in the 
treafuty, and employed for the public 
fevice. Ifancy (continned Lord Thar- 
Jow) it will be found, that, during the 
war, the treafiny in Calcutta feldom con 

tained two lacks of rupees in it for two 
days together. © ‘The Learned Lord is 
totally miflaken in fuppoling it poMble 
for Mr, Haltings to have entered Nuzzirs 
as Depofits. “Fhey are publicly entered 
wnder the head of Durbar Charges, words 


of fimitar import with Nuzzirs, when ap. « 


plied to receipts from the Governor- 
General 5 whereas, had he entered thofe 
Ruzzirs as Depofits, he would have made 
them his own property. The Learned 
* Lovd cannot withhold ‘his belief from the 
evidence given on thefe points, if he will 
condefcend to read it. do not wonder, 
confidering the important avocations ia 
which the Learned Lord is engaged, that 
he has phid more attention to the fyllabus 
in his hand than it appears to: deferve. 
Alb Nazzirs are entered as Durbar 
Charges : In point of tact, there is no 
head of account in the Bengal tveatury 
books called either Nuzzirs or Prefents. 
The only head is Durbar Charges, and 
wnder that head all Nuzzirs, or Prefents, 
received by Mr. Haitings on the Com- 
pany’s account are entered, as [ will enw 
deavour to explain when | confider the 
remainder of this Article. There is no- 
thing like a veafon fo be affigned for dif. 
eediting the teftimony of Mr. Larkins: 
He profeites hinielf to be, and he un- 
doubtedly is, a warm and iincere friend 
to Mr. Haftings; but that friendthip 
has vot led him to Gear _pofitively to 
avy point that he cannot fully recolie&. 
‘Yet this gentleman fwears dire@lly, that 
the Prefent which Mr. Haftings received 
from Sadanund, for th: Company in 
Jone 3780, through him, was not en- 
tered in the treafery bovks till Novem- 
ber; becawle, until that mouth, the Pre~ 


s¢oined and brought into the treafury, In- 
addition to the evidence of Mr, Larkins, 
who appears to have ftood eqbally high 
in the opinion of the Marquis Cornwallis 
and the Direétors as in that of Mr. Hat. 


tings, there is the teftimony of Mr... 


Markham, to whom Mr. Hajtings com~, 
municated this Prefent : it ftands, there. 
fore, on the cleareit and the fairek 

ground Two gentlemen of undoubted ho-" 
nour, and unimpeached charaéters, fwear-: 
ing pofitively to a fae, and no evidence 
being offered on the other fide to difprove: 


it, no doubt can remain in the breat of a. _ 


Judge upon the fubjed. % 
The quettion now before your Lord. 
fhips itands upon very diftin& ground 
from all the others. It is in proof, that 
in June 1780 Mr. Haftings received a 
Prefent of two lacks of rupees r it is in. 
proof that even before he did receive it he - 
told Mr.-Larkins, the gentleman to whom 
the money was to be paid, that he took 
it for the Company. A fimilar commu 
nication was made to Mr. Markham, in: 
Bengal, immediately 5 by the fit foreign 
flip that failed, to Mr. Sulivan ; and to 
the Direétors by the firft Englith fhip, 
What evidence is there on the other fide 


that can induce your Lordhips to think . 


that he took this Prefent for himéelf ? 
According to. my judgment, none at all. 
Lhave already flated to your Lordfhips, 
that after telifng his Council he had ad- 
vanced his own money, it was abfolutely 
neceffary thatit fhouldappear on the treafury 
books as a depolit in his own name. But 
did that money deprive the Company of 
the complete ufe of it, from the inftant 
it was paid in? Certainly not. In May 
#782 the Company were informed, that 
two lacks of rupees entered tn fuch’a paga 
of the Depofit Journal, was their pra- 
perty. In the fame letter they were ins 
formed, that certain Bonds, numbered 
and fo, were not his property, bur the 
Property of the Company. It cannot, 
therefore, be faid, that Mr. Haftings, 
fubfequent to the date of that letter, 
could have converted either the “Bonds 
or the Depofit money to his own ule; 
therefore his not formally delivering op 
the Bonds until he quitted India in Fe+ 
bruary 1785, was a matter of no confe- 
quence: it was equally immaterial as to 
the Depoftts. The Noble and Learned 
Lord has becn pleafed to remark, that hy 
not delivering up thefe Bonds, and ttriking 
his name from the Depofit Books, the 


frate of the Company's affairs appeared | 


the 


to be worfe than they really were in 
: year 


4 
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fear 2783 by fix lacks of rupees, or 
thirty thoufand pounds. "That is not 
«‘the cafe exa@ly, if the faé& really was 
of any confequence. In July 1783 the 
Company and Parliament were in pof- 
feffion of full information of thofe Pre. 
fents. The meafure which rendered 
a full expofure of the Company’s af- 
fairs neceffary was not brought in until 
November ; and when the deficit was 
ftated to amount to many millions, rhis 
fma!! fum could not have altered the 
cafe in any degree. - 

The Lord Chancellor fpoke fhortly in 

“reply to Lord Thurlow, in fupport and 
explanation of the point of law that he 
had aid down; upon which 

Lord ‘Fhurlow rofé again, for the 
purpofe of declaring, that he totally 
differed with the Learned Lord, as to 
his conftruétion of the law ; but at that 

“Tate hour of the night he would not 

. enter inco a farther difcutfton of the 

* differences between them. 
referve what he had to fay upon it for 
their next meeting. 

The Ear! of Cacrnarvon declared he 
thought the arguments of the Learned 
Lord (Lord LouGH BorouGn), who had 
with fo much ability and accuracy gone 
thro’ the whole of the remainder of the 
Charge, were irrefiftible: to his mind 
at lealt they conveyed the ftrongeft cone 
vidtion; noc had any thing faid by the 

» Learned Lord who opened the difcuifiion 
of the day (Lord THuriow) tended to 
weaken that conviétion. No man could 

more confcious than he was of his 
own inability to contend on points of 
law with either of the Learned 
Lords; certainly he would not pre- 

. fume to do any fuch thing; but he 

_ could not help exprefiing a grear-doubt, 

whether the law could ftand as it had 
been laid down by the Noble Lord who 
had opened the Charge (Lord :Trur- 

Lew). It appeared to him fo fingular 

® propéfition, that where a perfon, 
fituated as Mr. Haftings, in his capae 
city of Governor-General, had been, 
accepted a Prefent from another, who 
was dependent upon his power, was not 
prima facie and of irfelf a criminal aé, 
exclufive of its being prohibited by the 

AG of 1773, that, in his judgmene, it 

- could not be law. The Earl particu. 
larly adverted to the cireumfances 
which marked the condu& of Mr. 
Haftings in refpeét to the Prefent of 
two lacks taken from Sadanund, the 
Buxey of Cheyt Sing, and faid that all 
of them were unaccountably myftcrious 

Part VIL, : es 


He would | 


and obfcure, if it were trne that Mr. 


Haftings, from the firft moment of his . 


taking the money, meant to appropriate 
it to the ufe of the Company, as the 
Noble and Learned Lord had contend- 
ed. If fuch had been his intention, 
why did Mr. Haftings canfe the money 
to remain fo long in the fhape of a 
Depofit, altogether ufelefs to the Com- 

any, in the hands-of Mr. Crotces ? 

he meafure he took on that occafion 
appeared evidently to have no other 
motive than to fhuffle off fufpicion 5 or 
elfe why fo much fecrecy? The letter 
of the Defendant to the Dire€tors, da- 
ted November 1780, on which fo much 
ftrefs had been laid, by no means clear= 
ed him fronr that fufpicion, In that 


letter he contented himfelf with de- | 


claring, that the money tendered by 
him tothe Board, to defray the ex« 
pence of Major Camac’s regiment, was 
not his own, but money wiich had 
been. received by him for the ufe of 
the Public. The letter neither ine 
fermed the Direétors by whown the 
Prefent of two lacks was given, or 
when, or where. » It was therefore 
Hable zo the fufpicion of the tetter’s 
being fo unfatisfa€torily exprefled 
merely to be ufed as a fhield from dee 
teétion, and to afford Mr.: Hattings 
fomething to take fhelter and to hide 
behind, whenever that Prefent of Sada« 
nund’s, or any other, fo privately taken, 
fhould happen to be difcovered. 

After reafoning pointedly on the 
letter, as the ftrongeft eyidence of the 
Defendant’s criminality, the Earl com~ 
mented on the letter of May 22, 1782, 
and that of December 16 in the fame 
year; arguing, that there was fome~ 
thing extremely queftionable m the cire 
cumftances relative to both. Mr, Lar~ 
kins, in his affidavic, {wears that the 
letter of May 22 was fealed up at the 
time of writin 
the Lively, and that it remained clofed 
until the date of the affidavit, viz, De« 
cember 16, when it was opened. It 
was very unufual for a perfon who 
wrote a letter to refer to the enclofures 
contained, and yet feal his letter 
without fr putting the enclofures ree: 
ferred to into it. 
animadverted upon the accounts of the 
SPEEepuation of the various fums re- 
ceive 
ings, and the accounts of Mr, Lar 
Kins of the fame matrers: and after 
arguing upcn all the principal topics 
alluded te by the Lord Ghanceller, his 

Gg : ~  SLord< 


it, to be difpatched by. 


at different times by Mr. Hafte 


The Earl af, 
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Lofdthip concluded with declaring, 
thar in his opinion, had Mr. Haftings 
withed to conceal all the Prefents he 
had taken, he could not have ufed 
more art, or exercifed more skilful cun- 
ning to provide againit deteétion, than 
hé had ufed in every inftance of re+ 
_ ceiving a Prefent. He therefore be-~ 
lieved him guilty of the Charge, and 
fhould give his vote accordingly. 

The Bithop of Rochcfter faid, he 
could not fatisfy his confcience toigive 
% filent vote, or he would not rife at 
that fate hour, but he would detain 
their Lordfhips a few minutes only. 
He felt himfelf bound to decide in his 
own mind by the evidence before him, 
and he had artended to the evidence 
as well during the trial as fince it had 
‘been printed, with the utmoft care and 
minutenefs. In the volumes of evi+ 
dence fo often and‘ fo neceffarily re- 
ferred to, he faw ncthing whichcould 
Jead him to belicve that Mr. Haftings 
had been aétuated by bad or corrupt 
motives, and he would not allow hin- 
felf to fuppofe that any fuch exifted, 
witheuc fit proof to the contrary. 
He confined himfelf for the pre- 
fent to the two lacks received from Sa- 
danund, becau‘e that appeared to him 
to be the more proper fubjeét of their 
Lordihips confideration that day. The 
refult of the whole evidence, as it 
fruck him, was this: That Mr. Haft- 
ings was a€tuated by the pureft motives 

jn receiving that Prefent : Thet there 
were perplexities and contradi€lions in 
the accounts 3 he was willing to admit 
they had employed him many tours in 
his clofet, and he was ready to confels 
that he was not fufficicntly matter of 
merchants accounts to unravel them 5 
but he was equally ready to confefs 
that he. drew couclufions from thefe 
contradiétions totally diferent from 
thofe drawn both by the Noble and 
Learyed Lord on the woclfack, and the 
Noble Earl who had juft fatdown, In 
the account given of thofe Bonds by 
Mr. Haftings, and in the account given 
by. Mr. Larkins, there were differences 5 
but he believed Mr. Haftings had been 
_miftaken, and that Mr. Larkins’s ac- 
count was the correétone. No Noble 
Lord cauld believe, that if Mr. Haft- 
ings had written a wilful falfhood from 
heltenhym, as to the date of the in- 
dorfement on the Bonds, he wouldhave 
eagerly fent to Bengal for thofevery 
Bonds, which the moment they appear- 
ed mu& convid him of mifreprefeuta~ 


tion, No man furely could believe, that 
if Mr. Haftings originally received the 
Bonds with an intent to convert them:. 
to his own ufe, he would not, on being 
induced by fear to alter his mind, have 
antedated the indorfement to the very 
day that he received the Bonds. He 
fully concurred in all. the reafoning of 
the Noble and Learned Lord (Tnur- 
Low). 

‘The Managers had read a letter from 
Mr. Haftings, which they pledged 
themfelves to falfify in all its parts 5 
but they had wholly failed to do fo. 
His Lordthip went throughethe feveral 

oinats of the letter, and faid, not only 
the fa&ts ftated in it were undeniable, 
put ne Noble Lord, in his opinion, 
could read it without feeing the mind 
of the writer, and without being con- 
vinced, that bafé and fordid emolu- 
ments were not the objects which at~ 
traéted his attention. In this cafe, 
where there was in faé&t no evidence, 
and where ali depended upon inference, 
he muft refort to general chara@ter 5 
and he had no feruple to fay, that the 
Commons had totally miftaken the cha- 
rhéter of Mr. Haftings. They charged 
him with having adopted the various 
meafures which form the Articles with 
the view principally of acquiring for 
himfelf exorbitant wealth, In his opi- 
nion, not a tittle of evidence had appear- 
ed to fubstantiate fuch an allegation ; 
on the contrary, that his charaéter was 
completely the reverfe appeared fo 
ftrongly in proof upon the evidence, 
that it weuld be needlefs to flrength- 
en that evidence by an appeal to the 
common fenfe and underftanding of 
mankind on the fubjeét. He could 
eafily account for fuch a great character 
as Mr, Haftings, with fo many impora 
tant concerns upon his mind, having 
been uniformly negligent and inatten~ 
tive to all matters of money, and all 
accounts that related to meney tranf{- 
aGtions. Indeed it was evident that 
Mr. Haftings was a man who had been 
uncommonly regardlefs of money ; 
otherwife it would have been impotfi- 
bie to account for the ftate of his for. 
tune in every year between 1778 and 
3785, to which his Attorney had {worn 
at their Lordfhips bar: ‘and what 
“ firuck mez,” faid the Learned Pre- 
late, “as extraordinary, when not a 
“ fingle queftion was put by the Manas 
«* gers.” His Lordfbip concluded with 
declaring, that he thouid fay Not-content 
to the motion. 

THURS 
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THAIRSDAY, MARCH 24. 
; Lord Thurlow introduced the bufi- 
“nefsof this day by faying, that it was 
his intention to have gone fully into the 
feveral: points opened by the Noble and 
Learned Lerd the preceding day; but 
that having miflaid his papers, he would 
endeavour to fpeak to them from me- 
mory, fenfible that it weuld be too 
great an intrufion pon the time of the 
Committee to delay them a moment on 
that confideration. 
The moft material and important 
point of difcutfion was the ground upon 
which the Noble and Learned Lord 
bad ftated, that he thought one queftion 
only might be put upon all the rermain-~ 
ing Prefents, as in his opinion there 
was one principie which would govern 
them all, however they might vary in 
their circumftances, In the introduc- 
tion of this principle, which, as far as 
hhis recolleétion went, was entirely xezw 
in point of difcuffion (it having never 
occurred to either party at the bar dur- 
ing the courfe of the trial, and certainly 
not to the profeeutors in framing the 
Impeachment), the Noble and Learned 
Lord had Jaid ¢4af out of the cafe which 
in dis concemplation of the fubject was 
the only ground and foundation of the 
prefent Charge, as (ent up by the Com- 
‘mons, namely, the A& of Parliament 
of xg, Geo. LIl. The principle fo 
intrody¢ed however, and which he was 
now about to examine, was, if be un- 
derftood it correétly, this, ‘* That at 
«coMMOoN Law the relative Ltuation of 
the donor and donee of any gift or 
« Prefent, was adore fufficient to con~ 
 ftimnte the acceptance of fuch gift a 
«6 “crime for which an indiétment would 
- #¢ jie, always {uppofing the gift to pals 
© from an inferior in office to his fepe- 
* rior; and phat, without charging it to 
“have been given for Srékage, or 
“ flating any other corrupt confideration 
«in the inditment.” To this pofition 
their Lordthips would recolteét he had 
on the -preceding day ventured to ex- 
prefs not only bis diffent, but fome de- 
gree of furprife, informuch as it appear- 
ed co him ta be extremely noyel, and 
alfo to be at variance dofh with the 

inciples and forms upon which all in- 
‘diétments for corruption, that had fal- 
Jen under his obfervation, had hitherto 
heen framed and fupported, in ad- 
verting to this propoficion at that time 
he had obferved, and he ftill thought, 
that the relative Gtuation of the par- 
tes in all pecuniary tranfattions of the 


nature of thofe in queftion, was no doubt. 
a material ingredient, and that which 
not only would but axgbt to excite @ 
fufpicion and jealoufy, proportionate to 
the diftance at which the giver was 
removed from the perfon receiving the 
prefent: but that it was alone fuficie 
to conftitute and to raife the traufalion 
into a crime, was a propofition he never 
could accede to, Indeed the more he 
had confidered it, which he did affure 
their Lordthips he had dene with all 
the attention he could give it, the more 
he was convinced asa lawyer, and in 
that convidtion had had an opportunity 
of being fortified by much abler opi- 
nions than his own, that it would be 
impoffible to fupport an indiétment at 
common law againgt a fuperior in office 
for taking a Prefent from an inferior, 
by merely putting the fad? of the Pre- 
fent being made, and the relative fitua~ 


“tion ef the parties, upon the record s 


but that the indi€iment muft go on to 
ftate fome corrupt coufideration as the 
motive, which corrupt confiderafion 
mutt either be. admitted or proved as 
laid) The Noble and Learned Lord, 
in fupport of his propofition in a for- 
mer debate, had alluded to the Stat. 5 
& 6 Edw. VI, c. 16. againft buying 
and felling offices, and had drawn an 
argument from it, as if before that ftas 
nite the fale of offices was illegal at 
common jaw. But if any argumeat 
could be drawn from it, the whole 
frame of the ftatute, and more parti- 
cularly the exceptions in it, afforded an 
inference the other way ; itis an enaSt- 
ing not a declaratory ftatute. It excepts 
all offices of inhevitance: it~ provides, 
“ That the Chicf Juftices of the 
« King’s Bench and Common Pleas, 
“ and the Juftices of the affize, ma; 
« do in every behalf, touching any of 
« fice to be given or granted by them, 
« as they might have done before the 
« A&;” and it allows “ all bargains, 
« fales, &c. of any office concluded bee 
s¢ fore the 1ft day of March next com 
« ing to be in fuch force as if the A& 
«had never been made.’ Now, ex~ 
clufive of the imconfiftency which 
would be imputable to the Legiflarure 
in allowing the fale of offices for a lie 
muited period after the act was made, 
in derogation of the common law of 
the: Jand, and a perpetual exception 
in favour of the Chief Juftices of ei- 
ther Bench, and of the Judges of affize, 
jr was a known and acknowledged fa&t, 
that every one of the very re{pedtable 
Gge "and 
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aad honourable perfans who have filled 
thofe feveral offices, have, from the 
time the Act was made to the prefent 
moment, without the {mallet imputa- 
tion or idea of ftain upon their charac- 
ters, fold the feveral offices belonging to 
thgir refpedtive fituations ae they have 
become vacant, openly and without ree 
ferve.. Could it then be argued that 
fuch fale was an indiGtable offence at 
common lew; or rather, was not the 
uniform practice of fo many refpecta- 
ble charadters a proof of the reverie, 
and an affrmance of what the common 
Jaw was in that refpe& ? for the ftatute 
ouly allows them “ to doin that behalf 
“as they might have done before the 
“ A&t was made.”’ It was true, that 
jn a cafe decided in the Star Chamber, 
and reported in Noy, the sheriff of 
Nottingham, who had given the offices 
of gaoler and bailiff to his fervants, 
who fold them, and gave him the mo- 
ney, was indi€ted for fo duing; and 
exception being taken that he could 
note fined, but that it being an of- 
fence created by the fiatute he could 
enly be punifhed asthe A& preferibed, 
the Court held he miglit be fined, for 
that it was malum in fe, and acrime at 
common law. But except that deci+ 
Sion, which had never been followed or 
adopted by any authority fince, there 
was no cale to be found in the Books 
to warrant fuch a do@trine. That cafe, 
however, as far as it went, was an aur 
thority to thew, that if the matter in 
queftion were a newly-created offence, 
as in his ¢pinion it clearly was, there 
could be no proceeding or judgment 
upon it but under the ftatute. He 
would next therefore proceed to exa. 
tine the feveral remaining Prefents in 
charge, and how far they were main- 
tainable under the provifions of the 
ftatute, or fupported in point of 
proof, 

In the cafe of Kelleram and Cullian 
Sing, the Commons had exprefily 
charged that Mr. Haftings took that 
Money as a coufideration for lctting 
them certain lands in perpetuity. to 
the great injury of the Eaft IndiaCom, 
pany.>-In the cafe of Munany Begum 
and Nundcomar, the Commons charge 
that he tock bribes for brokage and apy 
pointments to offices. In thefe inftan- 
ecs the Charges are accurately drawn, 
and it is not true, that Articles of Ime 
peachment have generally been loofely 
er inaccurately drawn. On the con- 


tary, they haye bad all chat legal 





ftri€tnefs of late years which is require 
ed in an Indiétment. He did not {peak 
he {aid, of more antient Impeachmenis, 
in which certainly very little attention 
was paid, either to the forms or the 
fubftance of juftice. 

Having concluded the legal argu- 
ment, Lord Thurlow proceeded to the 
next head of the Charge, upon which 
he Gaid he would not trefpafs long upon 
their Lordthips indulgence, as the evi+ 
dence upon it lay in a very narrow come 
pais- 

The Commons accufed Mr. Hattings 
of having received a Prefent or bribe of 
four lacks of rupees from Kelleram and 
Cullian Sing, or one of them, about 
the month cf Oftober 1780, as a con- 
fideration for letting certain jands in 
Bahar in perpetuity, to the great injury 
of the Eaft india Company. 

There certainly, his Lordthip faid, 
was no evidence to fix the receipt 
of this Prefent, or of the cabooleat ur 
engagement for the Prefent, at the pes 
tied mentioned in the Charge. On the 
contrary, the evidence carries it to a 
later period, 

The evidence proves, that in the 
month of July 1780 Raja Kelleram 
was permitted by the Patna Council te 
fe to Calcutta, at the defire of Mr. 

aflings. On the rath of November 
1780, the Governor-General prefents 
te the Board an arzee from Maha Raja 
Cull'an Sing, with propofals for rent- 
ing the Province of Bahar. He recom- 
mends to Mr. Francis and Mr. Wheler, 
the two Memters prefent, the accept- 
ance of thefe propofals, Nothing furs 
ther appears to have been done at that 
meeting of the Board, 

Onthe 1sthof December a letter is 
read from the Council of Patna, in 
which they flate that they have con~ 
sluded a fetelement, fubje& to the aps 
probation of the Supreme Council, 
which is more advantageous than any 
fettlement made for many years paft, 
The Secretary is immediately ardered 
to draw out a comparative view of the 
rwo fettlements, viz. the propofals from 
the Patna Council, and from Maha Rae 
ja Cullian Sing. 
~ On the roth of December the Se- 
eretary preients it; and it appears 
from the comparifon that Cullian Singly 
propofals are mere advantogeous than 
thole fent down by the Patna Council; 
the former are therefore accepted, Kel- 
leram, the Naib or Deputy of Culltan 
Sing, being salled, declares his mafcr’s 


. 
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affent to the conditions. Khelats are 

dered for Cullian Sing and Kelleram, 
Bnd the Patna Council are informed 
that the fettlement is concluded with 
Cullian Sing. 

The funoud was made mocurery ; 
aterm which the Commons call’a grant 
in perpetuity ; but, my Lords ¢conti- 
nued Lord Thurlow), we know precife~ 
ly what a mocurery tenure is, and how 
very different indeed it is from a grant 
in perpetuity. It was a grant to Cul- 
Vian Sing, which muft have expired ar 
his death at all events; but it was only 
to continue in force fo long as his kifts 
were regularly paid, and fo long as no 
oppreffions were exercifed on the. in- 
habitants. He was not permitted to 
claim as a right any dedu@tions from 
his’ ftipulated payments, either for 
drought, inundations, or the ravages of 
enemies. If any deduétions were al- 
lowed hereafter, they were to be re- 
ccived as indulgences. Leafes in per- 
petuity are indeed zow granted through. 
out Bengal, the rents are on no account 
to be increafed, but to remain invaria- 
ble fo long as the prefent holders of the 
‘Tand and their heirs thall pay the rents 
as fettled in the year 1791. How it 
could be injurious to the interefts of 
the Eaft India Company for Mr. Haft- 
ings to aét upon a principle infinitely 
fhort of that which has fince been 
adopted by the Company and the 
King’s Minifters, I cannot eafily con- 
gcive. 

There isa ftrange inaccuracy runs 
through the whole of the Managers 
obfervations on this Charge. They 
firft offered evidence to shew the unfir- 
nefs of Kelleram, asa renter of lands; 

et the leafe was in the name of Cul- 
jan Sing. They nex: produce evi- 
dence to thew that a leafe was granted 
to Kelleram: the evidence proves that 
it was granted to Cullian Sing, a man 
of very confiderable rank, and fon to 
Maha Raja Sittabroy, who enjoyed the 
fame unljmited power, as Naib Dewan 
of Bahar, which Mahomed Reza Cawo 
poffeffed in Bengal under the govern- 
ments of Lord Clive, Mr. Verelft, and 
Mr. Cartier. 

Your Lerdfhips would not permit 
evidence to be given beyond the point 
to which IT am now arrived. The Ma~ 
nagers wanted to prove that Kelleram 
fell into great balances; but there was 
nothing charged againft Mr, Haftings 
to which evidence to fuch a point could 
apply ; and here the whole evidtnce as 
so che letting of the lands flops. lrisin 
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fabftance, that Maha Raja Cullian Sing 
having offered to rent part of the pro. 
vince of Bahar, on terms more advan-. 
tageous to the Company by nearly twa 
lacks of rupees a-year than thofe of- 
fered to the Patna Board, the Govere 
nor-General and Council accepted che 
terms of the former. It is not to be 
believed that the Managers, or thofe 
whom they employed to draw the Are 
ticles, would have omitted to charge that 
inthe end the Company loft confideta- 
biy by this leafe, provided the fact were 
fo. Neither your Lordthips nor the 
Managers are competent to enter into 
an examination of an intricate derail of 
Indian revenues, though we can alf 
comprehend the refult. I certainty 
have fecn a paper prefented to the 
Houle of Commons from the India 
Houfe, by which it appears, chat under 
Cullian Sing’s leafe of two years, ho 
paid inore money into the Patna trea- 
fary by very near fixty thoufand pounds 
fterling, than was paid in under the 
fettlements formed for the two yeara 
preceding by the Patna Council. With 
this evidence in the Managers poffel- 
fion, it would have been a very ufelefs 
attempt to carry the Article further. 
Icome next, my Lords, to confider 
the evidence which the Managers have 
offered relative to the cabooleat, and 
the moncy aétually reccived upon it. 
The firft document to this point is the 
account inclofed in Mr. Haftings’s let~ 
ter of the 22d of May 1782. Ir aye 
pears that on the 26th of April 3781, 
the fum of two lacks thirty-two thou. 
fand rupees was paid into the treafury 
by the order of Mr. Haftings under the 
head of Durbar Charges: thatis, Mr. 
Haitings admits che receipt of a 
Prefent to fuch au amount, on the 
Company’s account. From the mo- 
ment the money was fo paid in, it be- 
came the Company’s property,and Mr, 
Haflings could not interfere with it, 
The running treafury account, on 
which this receipt was entered, came 
to the India Houfe in the month of 
July «782, and did not attraé the ar. 
tention of the Direétors. On the 16th 
of March 1734, as I have already Qa- 
ted to your Lordfhips, the Direétors 
defired Mr. Haftings to inform them at 
what periods the feveral fums were re. 
ceived which made the aggregate of 
the account inciofed in his letter of the 
22d of May 1782. Mr. Haftings, un- 
able to give a complete anfwer'to this 
queftion from Chelrennam, referred‘ 
them to Mr. Larkins; but the Direc. 
tors, 
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‘tors, fatisfied, as it fhould feem, with 
the general information which Mr, Hatt. 
ings had given them, enquired no farther 
‘but Mr. Haftings himfelf wrote to Mr. 
Larkins to fend to the Chairman the only 
memorandum which he had ever poffeffed 
that could throw a further light upon the 
Subject. He did fo ; and if your Lordflips 
will turn to the evidence you wil} find vi 


” Zarkins’s lerier, dated the s:h of Auguft 


: 


’ go Mr. Croftes, the fub-treafurer. 


1736, and an account accompanying it, 
eertainly very locfe and iinperfeét, but 


- beyond all doubt that to which Mr. Haft. 


ings alluded, as the only memorandum 
he ever poff-fled; and it gave a clue to 
the Direétors to make any further invef+ 
figation they thought proper, Your 
Lordships will always bear in mind, that 
this account was tranfmitted for no other 
porpo than to give a fuller anfwer to a 
cueftion put by the Dize&ors to Mr, 
Maftings on the 16th of March 1784, than 
be was able to give them merely from me 
snory at Chelienham., The Managers, 
by reading it, have made it evidence, 
From this account then it appears, that 
between the 2rft of March aud ‘the 26th 
of April 1781, the fam of two Jacks and 
twenty thoufand ficca rupees was received 
from Patna, and that on the 2€th of 
April two lacks of ficca rupees were paid 
If 
there was no other evidence, this account 
would be abfulutely unintelligible ; but 
conneéting it with Mr. Latkins’s evi- 
dence, and the note dt the foot of the 
account, it appears very elear that a ca- 
Dooleat or obligation tor four lacks of 
supees had been entered into; that upon 
this cabooleat two lacks were paid into 
the treafury by Gunga Govind Sing, and 
entered by the orders of Mr. Haitings ung 
der the head of Bu: bar Charges, that is, 
as I have already fined to your Lordthips, 
@ Predent received by the Governor Gene. 
sab on the Compiny’s account. There is 
ot a fhadow of evidence to warrant a 
fatpicion that Mr. Haitings himfit ever 


.reccived one rupee pon this cabooleat, or — 
upon that of Dinagepore, which, though 


not in charge, I have explained as fully 
asthe evidence permitted me to explain it 
ou a former days F menion it again, 


-beeaufe the Managers have obferved, that 


the cabooleats from Patna and Dinage- 
pore were for four lacks each; that ‘is, 
im all, eighty thoufand pounds, of which 
only the onc half bes been paid to the 
Cempany. The fact undoubtedly ts fo 5 
but ure Commons, though in poffeffion 
of alt the evidence they now have, two 
months bgfore they drew this Article, 
eve not made it matuwe-of <harge, that 


Mr, Haftings took no”meafures to reeover 
thefe balances. If there had been a 
ground to fufpeé that thefe balances ha 
really been paid into the hands of Mr. 
Haftings, or into the hands of any perfon 
in truft for him, I fhould imagine that the 
perfons who drew our the Articles would 
have charged the fa&t expreflly : as the 
cafe now ftands, it refts upon his own 
folemn declaration, that hé has accounted 
for every rupee that came into his hands 5 
and it cannot be believed for one moment, 
that he would have defired Mr. Larkins 
to fend to the Chairman the only’ me- 
morandum exifting, from which it could 
be known there swas any balance, if he 
had put a fingle rupee of it into his own 
pocket. 

The Noble and Learned Lord has laid 
aconfiderable ftreis on the rumour genge 
rally prevailing of a Preferit given to Mr, 
Huitings by Cullian Sing and Kelleram, 
He has referred your Lordthips to the 
evidence of Mr. Young, Mr. Moore, 
and Mr. Anderfon, Mr. Young depofed, 
that the rumour was very general, and that 
in December 1780 he heard a fpecific furn 
mentioned, four lacks of rupees, Mr, 
Moore fays, he heard that the money wag 
paid in Oétober 1781, which muft be a 
miftake. Mr. Anderfon fwears that he 
heard the fare rumour in December 1780, 
and £ am fure it mutt have been from 
mere accident that the Noble and Learned 
Lord (untei’s he has been mifled by his 
fyllabus) omitted to ftate the molt mates . 
rial ‘part of Mr. Anderfon's evidence— 
the part which, in my mind, is decifive, 
upon the queftion. Mr, Anderlon fwears 
that in May 1781, having again heard this 
rumour, and thinking it very inconfiftent 
with the charagter of Me. Hafings, he 
mentioned the report to him. Mr. Hatt: 
ings immediately told him, net to make 
himfelf uneafy, or to give himfelf any con- 
cern about what he had heard, for whatever 
fums had been received, had been ac- 
counted for to the Company ; that he 
thought it right to take money in that 
way at the time the Coinpany was in fuch 
great diftrefs, and it might not have been 
procured in any other way. Tle Mana- 
gers did not chefe to purfue this examiy 
nation further, and they have adduced 
no evidence trom which your Lordhips 
can conclude that the money might have 
vbeen recéived pubjicly, as a pefhcuth or 
puzzerana, on behalf of the Company. 
I protets myfelf to be utterly ignorant of 
the manuers and cuftoms of the people of 
India ; but as this teftimony trom Mr. 
Anderfon ‘remains uncontradiéted, and as 
Mr. Haitings hinicli bas fii ia a lester 
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groduced: by-the Managers, 4 the four- 
3 ces from which thefe reliefs to the pub-. 
lie fervice have come, would never. 
a have yielded them publicly 5” I am 
ound to believe that this is the tue fate 
ef the faét, and that the renters and Ze- 
tmindarg of Patua, Dinagepores and Nud- 
deah, from whom Mr. Haltings privately 
received near fixty thouland pounds in 
tha years 1780 and 1781, would not have 
paid thofe fums publicly to the Com- 
pany, had Mr. Haitings declined to take 
them in the mode that they weie really 

“given. 3 
T am afraid I have already troubled 
your Lordhhips too long upon this 
Charge ; but I have been the more parti« 
dular, because the Commons have charg 
ed this money to have been received as a 
bribe, in confideration of granting @ 
Jeafe on injurious terms. Your Lord- 
fhips fee that the money was psid by in- 
Ralnients, between the art of Marchand 
the 26th of April 1781, and on the laft- 
mentioned day it was paid into the trea- 
fury, as a Prefent received by Mr. Haft- 
ings on the Compan *s account, As he 
uppears to have-receiyed the money folely 
for the Company, as there is nothing like 
evidence to prove that he at any time ins 
tended to take thismoncy for himéelf, and 
as upon the face of the agrtement with 
Cullian Sing it appears that he was bound 
to the performance of every condition 
which could be required from him, for 
the advantage both of the Company and 
the people, ‘and a3 his propofals were 
more advantageous than thofe tranfmitted 
by the Patna Council, I am clearly of opi- 
rion that the Charge has not been made 
ood, On the Charge called Nundoolo!’s 
refent, there will {carcely be a difterence 

of opinion. 

"Mr, Hattings is next accufed of having 
received a Pyefent of ten lacks of rupees 
from the Nabob of Oude in the month of 
September 1781 5 and as matter of ag- 
gravgtion, it was ftated, that the Nabob 
was in great pecuniary diitrefs at the time, 
< and deeply in debt to the Eaft India Com- 
pany. ‘Ihe Charge in this part allo is 
very inaccurate ; tor the evidence adduced 
Dy the Managers proves, that above one 
third of this Prefent was made by the 
Maboh's Minifters. It is by no meant 
proved that the Nahob was in a ftate of 
, Brea pecunsary diitrefs ; that his public 
finances were in very great diforder, and 
that they had been fo from 1775 to 1782 
“jg out of all queltion ; but if your Lord= 
 sthips will look to the correipondence of 
; the feveral Refidents, yor will tee, that 
pext to the diverders eccalioned bythe 
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Begum withholding the public treafireg, 
from the public fervicey the diftrefles oF 
the Nabob's government were owing to. 
the very large fur that he required for’ 
his privy purfe. It is in evidence that in 
the economy of his houfehold he would 
neither permit his Minifters_nor the Brie 
tith Refident to interfere. A Sovereigm 
may be very rich when the State is poor 5 
and I think itis much more probable that 
the Nabob himfelf was in very affluent 
circumftances, than in a Rate of great 
pecuniary diftrefs. Bat the queltion for 
your Lordthips to confider will be, Whee 
ther, under all the circumftances of the ~ 
cafe, it was criminal in Mr. Hattings to 


“receive a Prefent of ten lacks of rupetsy 


and to apply it as he 
ny’s fervice ? In this, as in every other 
inftance of the Prefents, Mr. Haftings 
affords the Managers all the information 
that they have given to your Lordfhips. It 
appears then, that between the 11th and 
xgth of September 1781, Mr. Haltings 
received from the Nabob and his Minil= 
ters a Prefent of ten lacks of rupees» 
of the currency of Oude, in bills. It 
appears alfo, that the firft payment upon 
thefe bills was made in O&tober, and that 
in the month of March 1782 the whole 
fim was received. It appears alfo by . 
the letter from Mr. Hailings to the Dix 
rectors, dated the zoth of January 17824 
from Patna, that fuch fums as to thar 
time had been received, were expended inx 
the public fervice, and Mr. Hattings. 
affures the Direétors that the remaining, 
fums hall be fo employed. The vitimate 
appropriation of this Prefent he left enz 
tirely to them ; adding, that if they ad~ 
judge it to him, he fhall receive it with, 
gratitude, The Direétors had the power" 
to do it, in the fame manner that they, 
gave the Prefent from Sujah Dowlah to 
the Army. They. might have given the 
Nabob credit for it, as taken in part 
payment of his debt to the Company 5 or 
they had the power to do, what in effete * 
they did—-they took it for the Company. 
My Lords, for a Prefent received under 
fuch circumftances, 10 applied as this wat, 
and fo ultimately appropriated by the 
Eat India Company, Mr. Haltings has 
been criminally accafed, and your Lord~ 
fhips are now to determine his guilt or hie 
innecence. The evidence upon this 
Charge lies ina very narrow compafs in- 
deed, though it has been branched, ous 
very unneceffarily, I think, by the Ma- 
nagers, who at the commencement of 
their evidence undertook to prove that 
Mr. Hatlings had written a fahe tlacement 
to the Directurs on the 2cth of January 
= 1782, 


did to the Compas 
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¥7%2, when he declared, that though he 
had accepted the Preieut in Sept. 1781, 
and had expended fuch fums in the pub-~ 
lic fervice as he had received, it had up 
to the date of his letter been in part only 
and tardily realized. What poffible end 
it could anfwer to Mr. Haftings to make 
foch an affertion, if it were not true, I cane 
Rot conceive ; and all the time that was 
{pent in attempting to prove the affertion 
fir, appears to me to have been very 
ufclefly wated. If the Noble and 
Learned Lord had net alluded alfo to this 
circumftance, I fhould not have noticed 
wat all. 

’ (The Lord Chancellor whifpered acrofs 
the table that there was another expreifion 
io the letter, * a Prefent of the zominal 
“6 value of ten lacks,” which, coupled 
with the words ¢ardily realized, had at- 
traded his attention.) Lord Thurlow 

vocecded : I am much obliged to the 
Robie and Learned Lord for his explana. 
tion, but I am ftill as much at a lo{s as 
ever to divine his meaning. The nominal 
value? My Lords, the expreflion is 
highly proper. Mr. Haltings in Sep. 
tember received a Prefent of ten lacks of 
Onde ficca rupees. “That was the nome 
nal valuc. It was made in bills, and 
when thofé bills were turned into cath, 
and that cafh brought into Bengal cur- 
rency, then the real value would be 
known; and it appears in evidence, that 
the Prefent wetted ten lacks thirty-three 
‘thoufand rupees and a fragtion, about one 
hundred and three thoufand pounds. The 
meaning of the words nominal vas 
‘8 Jue” cannot be mifunderftood by any 
Noble Lord who will exercife his own 
judgment, : 

If the Learned Manager [Mr. An- 
‘@TRUTHER} who afferted that before the 
2otli ot January 1782 the whole of this 
Prefent had been received, except a fmalt 
balance, could have proved this affertion 
true, I-know not to what ule he couid 
‘Dave applied a fa fo proved. . 

Bur, my Lords, it tas happened in this, 
as in fo many other inftances, that Mr. 
Hattirgs is completely juitified by the 
profecuivis evidence, 

Mr. Wright from the India Houfe pro- 
duced the Bengal General Journal for 
the year 1781-2782. All the Bengal ane 
Buai accounts Commence on the if of 
May of one year, and clofe on the joth 
ot April of the next year. This Gene- 
xal Journal contained an account of the 
Payment of the Nabob’s Prefent, and it 
appeared that in October, November, and 
December 5781, '@ part of this Piefent” 
chad been paid, not a palf of the whole. 


Your Lerdfhips will seree thetefore, hat 
the expreffion of Mr. Haftings, “ up to, 
“ this period of time,” was very correét. It 
further appears, that in January 1732 the 
fam of four lacks fifty-nine thoufand fe. 
ven hundred and twenty-feven rupees and 
a fra€tion was received, and the balance, 
which was feventy thoufand rupees, was 
completely liquidated in the two following: 
months. But, my Lords, afier all this 
trouble had been taken, it was to no pure 
pofe; for though the Manager profeftully 
called Mr, Wright to prove that this Pre~ 
fent, except a fmall balance, was atually 
received prior to the 2oth of Januar 
1782, and though he perfited to the la 
in afferting that the fa& was proved, your 
Lordthips, who judge from evidence, ‘will 
fee that the account proves nothing. Mr. 
Wright could not t:li you from hisJournal * 
on what day in January the great payment 
was made,and your Lordhhips, as impartial 
judges, will rather believe it was fubfe. 
quent to the zoth of January than prio 


‘to that day ; though, trom toomuch zeal, 


too much prejudice, or too little attention 
tothe caufe, the Managers thought proper 
to affert what they could not prove, To 
the Charge itfelf the point is not of the 
fmalle(t confequence, nor can the ingenui- 
ty of man conceive any end that could 
have been attained by the tran(mitfion to 
the Direétors of fo filly a falfehood, as 
the Managers have imputed to Mr. Haf- 
tings. ut, my Lords, the production 
of this General Journal for the purpofe 
that I have fated, has. placed a piece of 
evidence in the Appendix to the Minutes, 
that trikes the Noble and Learned Lord 
in a point of view fo uncommon, that the 
Managers, with all their fagacity, have 
not feen it in the fame light. 

By turning to it, your Lordthips wilt 
fee that Mr, Wright, ‘after he had produ- 
ced the General Journal that I have ale 
ready mentioned, was afked if the book 
contained an account of the expenditure 
as weil as of the receipt of the Nabob's 
Prefent. He faid it did—and he read {e~ 
veral items of the expenditure. Accords 
ing to your Lagdfhips rule, the whole ace 
count of the expenditure as well as the 
receipt was entered in the Appendix. 
Relerring to this account, the Noble and 
Learned Lord fays, that Mr. Hattings 
appears not to have accounted for one 
jack and 2 half of rupees of the Nabub’s 
Prefent, and that there are among the aff. 
burfements four lacks fent to the Refident 
of Benares, which fums might have been 
paid back again to Mr. Haftings. 
profeis, my Lords, I was very much 
aitonifhed indeed to hear fuch a remark 
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from fuch a quartet, “In the firit place, tt 
Bpplies to no matter in charge. It does 
not even apply te any obfervation - that 
fell from the Managers, who did not call 
Mc. Wright in order to enquire about 
the balance, but to prove the unimportant 
fa&t that I have already too much enlarged 
upon, The ground now taken by the 
Noble and Learned Lord could not poffi- 
bly have occurred to Mr. Hattings or to 
‘his: Counfel; but your Lordihips, by 
turning to the Appendix, will {ce the caie 
in a moment. {t contains the Durbar 
accounts of Mr. Haftings for one com- 
plete year, 1781-2. The nature of this 
account [ will endeavour to explain. The 
Governor-General is entrufted with a va- 
riety of public difburfements, independent 
of the Board—tecret fervices—the pay 
and entertainment of foreign Minitters— 
prefents—kellauts, &c. To meet thefe 
difburfements the Governor-General ap 
plies to the Council for money, which he 
_ cannot receive but by their order on the 
-treafury ; for though Mr, Haftings re- 
ceived Prefents while he was abfent from 
Caleutta, and gave the Company credit 
for them, yet when in Calcutta he paid 
all his Piefents into the treafury, from 
whenee he could not draw them again. 
foes 1: appears then by the Durbar account 
in the Appendix, that between the rft of 
May 1781 and the goth of Aprit 1782 
Mr. Haftings received the fun of fifteen 
lacks sien two thoufand feven hundred 
and forty-fix rupees and a fragtion. Of 
this fum only fifteen thoufand rupees was 
seceived from the treafury, The remain- 
der confilted of the Pielents that he re~ 
ceived, or money borrowed at Benares 
and from the Refident at Oude, His ex- 
penditure for the public fervice in the 
fame period is thirteen lacks feventy-eight 
thoufand one hundred and twenty-fix ru- 
pees and a fraétion. 
fips obferve, leaves a balance of nearly 
a tack anda half of rupees in bis hands, 
_ belonging to the Company. If a fuf- 
* picion had even been hinted during the 
trial that this baldnce was unaccounted 
for, he moft undoubtedly would have 
produced the Durbar account for the next 
year ;- and the firit article entered in May 
. 1782 would bave been this lack and 4 
half as againft Mr, Haftings.’ I had the 
curiofity to look at the Durbar accounts 
down to'the ift of February 1785, when 
he quitted Indiay and I find that they aré 
exactly balanced, 2 : 
I believe, my Lords, Thave now men- 
tioned all the evidence that is ef any moe 
Part VIII. 


This, your Lord-° 
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ment in the three Charges; I mean the 
Prefents from Patna, Nundolol, and the 
Nabob-Vizier. “They are all, ttrifily 
fpeaking, of the fame défcription. They 
were all received by Mr. Haftings, as he 
ftates, for the Company, at a period of 
great public diftrefs: they were all en- 
tered in the treafury books under the head 
of Durbar Charges, that is, Prefents re- 
éeived by Mr. Haftings on the Compas 
ny’s account. That théy have been 
faithfully applied to the public fervice is 
Hot to be difputed, and, in my judg~ 
ment, there is nothing in the evidence that 
can induce your Lordhhips to believe he 
received thefe Pretents corruptly; that is, 
Icannot think we are warranted, either 
by evidence or by fair inference, to belicve 
that to be true which the Managers fo 
ftresuoufly urged—I mean, my Lords, 
that at the time thefe Prefents were réceiv- 
ed, Mc. Hattings did intend to take 
them to himfelf, though he afterwards 
changed his intentions, and gave them to 
the Company. _ If in my_confeience I 
drew fuch a conclufion, or if 1 thoughe 
that for a fingle moment he entertained 
fuch an idea, I thould at once pronounce 
him Guilty. 

The Patna Prefeit, as your Lordthips 
will recolle&, was paid into the public - 
treatury on the 26th of April 1781, une. 
der the head of Darbar Charges, fo that 
Mr. Haltings had no longer any concern 
with it. He could not draw the money 
out of the tveafury again, and the receipt: 
appears by the treafury books which are 
rived in England in July 1782. The two 
Prefents from the Nabob and Nundolol 
were accounted for in the manner that I 
have already ftated to your Lordships, 
while he was abfent from Calcutta, é 

The Prefent from Nobdkiffen, which is 
the only one remaining, ftands upon & 
ground fomewhat different 5 for though it 
was certainly received for the Eaft India 
Company, and the appropriation of it 
was left completely in their power, yet it, 
was attended, in the mode of receipt, 
with cireumttances which do diftinguith if 
from the other receipts of Prefents. IA 
fo far I perfe&tly agree with the Nobié 
Earl (Manstield), whole cpinions £ 
am at all times difpofed to contdet 
with the -utmoft — attention, “The 
Noble Earl conceives that each res 
ceipt of a Prefent by Mr Haitings was a 
breach of the, law, but that the known 
and urgent neceflities of the Puolic at 
the time the Prefents were reccived, 
and theix appegpriatien to the relicf 
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of thofe neceffities, juftified the receipt 
of every Prefent, exeept the laft, in 
the Jaf inftance the Noble Bari fays,, 
that Mr. Haftings took rhe money, if 
not for his own ufe, cectaialy for his 
own convenjency. 

The Charge fees forth, that in the 

ear i783 Mr. Haftings fir fraudu- 
tenely folicited as a loan from Nob- 
kiffen the fum of three lacks. of ru- 
pecs; that he afterwards corruptly re- 
tained it as a gift or Prefent, under the 
pretence of difcharging certain expences 
which he had no authority to incur ei- 
ther before or fince,and that he has not 
produced fufficient vouchers to juftity 
‘his charges, _ i 

The Managers, on firftt opening it, 
declared that they fhould offer no cvi« 
dence uponit :—Ex ore tu the juftifica- 
tion or condemnation tha}! proceed : In 
the progre(s of the trial, however, fur- 
ther evidence was given by the Mana- 
gers, and f£ will endeavour to ftate to 
your Lordthips the refult of the whole, 
as it trikes my mind. 

Mr. Haftings fays, that in 1783, be- 
ing in want of money for his private 
expences, owing to the Company not 
having cath in their treafury to pay his 
falary, he borrowed three lacks of ru. 

” pees from Nobkiffen, 

T will take the hberty to call your 
‘attention to the evidence adduced by the 
Managers, in order to prove the falfe- 
hood of this affertion. It is the more 
neceffary, becaute the Noble and Learn- 
ed Lord has exprefied his furprife chat 
the Governor-General fhould have any 

* arrear of falary due to him, and in 
fuch a manner as’ to convey an idea 
to your Lordthips, that the Noble and 
Learned Lord very much doubted 
whether a Governor-General could 
faffer his falary to run in arrear, I 
admit it to be-an extraordinary oafe, 
Poffibly Mr. Haftings conceived that 
when the different armies in India 
were enduring the deepeft diftrefs for 
their fubfiftence, when the officers had 
coined their plate to fupport their 
foldiers as long as they could be fup- 
ported by fuct a refource, and when 
the civil eftablithments were many 

‘months in/arrears, it would not be very 
deceat or laudable in him te exert the 
influence which his’ ftation certainly 

‘gave him in order to be paid in cath, 
month by monthy Of the faé& your 
Lordthips can have no doubt, fince the 
Managers in this, as in fo many other’ 





inftances, have effettually jutified Mr. 
Haitings by the evideace which they 
produced. Whether your Lord hips 
are to give credit to the Managers for 
an extraordinary degree of candour, or 
to belicve thar thofe prejudices which 


naturally attach upon profecutors have ~ 


perverted their judgement, or whether. 


they have trutted the production of 
their evidence entirely to their Agents, 
and were as ignorant as your Lordthips 
of its contents until read at your bar, 
{ know nor, nor is it of much mement 
to. us to difcover 5 but, by turning te 
your Minutes, your Lordhhips will find 
an account of all the payments made to 
Mr. Haftings under the head of Salary 
in the year 1733. You will fee that 
he did not receive the falary fue to him 


for January, until the month of Au-_ 


gut: fo that in teuth he was feven 
months in arrear until that payment 
was made. Your Lordships will fee 
that his falary for February and March 
was paid in September, not in cafh bur 
by transfers that is, by a treafury ore 
der, or paper, which might indeed be 
turned into cath, at the difcount of the 
day; and I beiieve thofe transfers at 
that time bore a difcount of ten or 
twelve percent. The account is con 


tinued 5 and your Lordthips will fee,, 


if you take the troub‘e to turn to.it, 
that in the whole of the year 1783, 
Mr, Hatlings received but one month's 
falary in cath ; that was for the month 
of January, and it was paid to him in 
Auguft. 

The next point is, my Lords, that 
Mr. Haftings defired Nobkiffen to call 
upon him tor a bond properly filled 
up; but as he was going to execute 
it, Nobkiffen requefted him rather te 
accept the money, than to execute 
the bond, He neither, as he fays, ace 
cepred nor refufcd the Prefent, and 
his mind remained fufpended vntil he 
went to Lucknow in.1784, when he. 
determined to accept the Prefent for the 
Company. . ‘ 

This is the account givens by Mr. 
-Haftings to the Houfe of Commens, 
and the Noble and Learned Lord fays 
ir muft be taken as the true ftare of the 
traniaGtion. It was written by bim- 
felf, he fays, is very thort, and ins 


volves in it Ettle of argument or de=., 


tail. On the poinref fa@ 1 with to feé 
the Noble and Learned Lord right 3 
Tris clearly in proof that this part of the 
Defence of Mr. Haftings was not written 
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by himfelf, but by a gentleman of the 
name of Baber; and your Lordfhips, by 
referring to the evidence of Mr. Scott, 
which is very full and diftin@, will ob- 
ferve, that the generai introduation, the 
eharges called the Rohilla war, and the 
King’s iribute, were all that Mr. Hail 
ings wrote himlelf. I mension this in or- 
det to account for the very locf, general, 
and insceurate manner in 
tranfaion is related, Undoubtedly, if 
we had hai no other evidence, F thould 
not think any Noble Lord determine im- 
properiy if he concluded that in fact Mr. 
Battings took the money from Nobkitfin 
without giving him any fecurity pf any 
kind for it; but Mr. Larkins, whom the 
Managers themfclves examined at a very 
confiderable length to this point, clearly 
and diftin€ly told your Lordthips that he 
knew there were two bonds at Icult exe- 
ented ; that i¢ was by no means certain 
that he himflf was not a fubscribing 
‘witnels to thole bonds; that he gave 
them, after Mr. Haitings had executed 
them, to a fircar of Cantoo Baboo's to 
- carry them to Nobkiffen ; that thefe three 
lacks of rupees were entered in the pri- 
_vate books of Mr, Hallings as a loan, 
for which bonds were granted 5 and that 
“they remained in that tlate in his books 
‘until the month of February 1784, when 
~ he made an entry in the books to corref-. 
* pend exaétly with the letter which Mr, 
° Hattings wrote in that month to the Court 
* of DireSto#s. From that time it became 
a Prelent made to Mr. Hattings, and ace 
tepted by him for the Jompany. Hz be- 
*eame accountable, confequently, to. them: 
> for this Prefent. 
> "There is no evidence from which your 
~ Lordihips can conclude that Mr, Haitings 
* determined to take the money, until the 
moment he transferred it to the Company. 
That Nobkifen was tin poffeffion of the 
“bonds appears clear to me from Mr, 
* Larkins’s evidence : when they were re- 
* turned to Mr, Hattings by Nobkiifen does 
not appear, though Mr, Larkins fays it 
was long after they were, fent to him. 
Toere'certainly is no ground to conclude 
that this loan was fraudulently folicited, as 
“the Charge ttates, nor do 1 well compre- 
*hend thé méaning of the word here. Mr. 
> Haitings borrowed money, and gave a 
* legal lecurity for ic, The party from 
“whom the money was borrowed retained 
pofleriion af that fecurity until he volun- 
tayiiy furrendeyed it. Mr. Larkins be- 
eves that Mr. Haftings borrowed this 
money to pay of other bonds, becaule, 
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which the , 


fays the witnefs, Mr. Haftings was per- 
petually embarrafling himiclt by doing 
aéts of kindncls to others. . 

‘The latter part of the Charge is very 
material fof your Lordthips confideration. 
Mr, Haftings in effe& is accuitd of can- 
verting this money 10 his own ule under 
pretence. Er is faid that le had 
no authority to comtraét the expences 
which he oppofed to thele three licks, bee 
fore he made the charge upon the Com- 
pany; that he has had no authority fince 5 
and that he has not produced fufficient 
vouchers to judify kim in muking fuch a 








* charge upon the Company. 


The cafe wili ftand perfectly clear, when 
fairly ftated from the evidence. Mr, 
Hai admits, in February 1784, that 
he has in his hands three lacks of rupees,* 
the property of the Company. .He fub- 
mits to the juftice of the Company cer- 
tain demands which he has upon them 
to the amount of thofe three lacks of ru- 
pees. My Lords, it depended u; on th: 
Compayy to allow them or not, as they 
pleaied. The nature of the demands is 
explained moft clearly. ‘Phe accounts are 
minutely particular; and. Mr, Haftings, 
fo far from affe€ting diiguife, very fairly 
and candidiy tells the Company, thst 
when thefe expences were incurred, he 
hal no idea of charging them to the Come 
pany. His words are fo clear, and cons 
yey his fentiments fo fully, that I will beg 
leave to read the remainder of the fentence 
from the letter irfelf : 

‘« Improvident for myfelf, zealous for 
the honour of my country and the 
credit and intereft of my employers, L 
“ feldom permisted any protpects of fue 
«tunity to enter into the views of my 
« private concerns. In_ the undifturbed 
# exercile of the faculties which apper- 
«¢ tained to the a€tive feafon of my ute, 






« 
« 





“© L confined all my regards to my pub- 


lic charagter, and reckoned on a tund 
«© of years to come for its duration. 
#© The uvfirmities of lite have fince tuc- 
© ceeded, and 1 have lately received more ~ 
4¢ than one fevere warning to rere from 
sa {cene to which my bodily ttrength is 
na longer equal, and which threatens 
“© me with a comefponding decay in what- 
“ ever powers of mind [ ence peffeffed * 
to difcharge the laborious dutics-and 
hard vicifitades of my ftation. With 


. this change in my condition 1 am com- 


S¢ peiled to depart from that hberal plan 


“© which FE originally adopted, and to 


«© claim from your juftice, ter you hava 
« forbid me te appeal to your generolity, 
eBags = the 
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*@ the difcharge of a debt which I can 
“¢ with the moft ferupulous integrity aver 
*¢ to be jultly my due.” 

Your Lordhhips will determine, whe- 
ther in point of fa& Mr. Haltings went 
one ftep beyond what he himfe:f ftates: 
*¢ Thumbly fobmit (he fays in the fame 
<<. letter) the propriety of carrying thefe 
«© expences to your account,” He clearly 
left it to the Company to allow them or 
not, Suppofe for a moment they had 
faid, “ You ought to have made thefe de. 
*© mands month by month. We will not 
© admit a contingent bill of fo many 
© years ftanding.” In that event Mr, 
Haftings mut have repaid to the Com- 
pany thole three lacks of rupees, their 
property, which he retained in his handse 
But the Charge adds, ¢hat he has had no 
authority Ace. My Lords, what is the 
period of time within which a demand, 
not objected to, fhall be tdken as fairly 
admitted ? The letter, with the account: 
in queftion, arrived in England in Sep~ 
temb:r 1784. What were the Direétors 
about ? What were the King’s India 
Minifters doing *? A. pointed references 
an appeal to the:r juftice, was made hy 
Mr. Haltings. It was their duty to have 
difallowed thefe charges immediately, if 
they were jmprvperly made,—It was their 
duty to call for vouchers, or’ turther ine 
formation, if further information was ne- 
eeffary. © By doing neither the one nor 
the other, they admitted the demands to 
be perteétly tair and reafonabls, and in 
effegt they audited the accounts. The 
Counfeh of Mr. Haftings have proved 
that bis fucceffors have made fimilar char- 
ges, and upon rather a larger feale cf exe 
“pence 5 that they have niade them, [ ad~ 
mit, wifely ‘and properly, month by 
month, and have received the amount as 
“yegularly as their falaries.. Had Mr, 
Hattings aéted with -equal prudence and 
propriety, he not only would have been 
pail the fyil amount of the charge that 
he draw out in 378g, but he wonld have 
had a coniiderable benefit from fhe interelt. 
gecruing ppon the feveral fums in the 
courfe of fo many years, 

1 have now gone through this very 
important article of the Charge. I have 
fared the effect of the evidence as it 
firikes my mind, and at a length which I 
ain afraid has oo much tretpaifed apon 
your Lordih'ps indulgence. On the iat 
cafe, that of Nobkiflen, your Lordthips 
have had more information from Mr. 
Laikins than you poffeffed before. He 

 fatisfattorily enough, I think, accounted 
Yor the embarraffinents of Mr. Hastings. 


It might indeed very naturally oxcite fur- 
prife, that a man, after paffefling the goe 
vernment of Bengal for fo many years, 
and who was not perfonally expenfive, 
fhould want at any time to borrow money, - 
I think it refle&s diferedit on Mr. Hatt- 
ings ; Lthink it isthe weak part of his cha- 
yadter; and that he ought to have left 
Bengal fairly and honourably poffeffed of 
four hundred thoufand pounds from the 
known and allowed emoluments of his of 
fice, and. the accumulating intereft_ upon 
his fortune, Mr, Larkins has told you 
that he never could get Mr. Haltings ta 
attend to his private affairs, and be has 
told you aif that he was perpetually em 
barraffing him(elf by doing aéts of kinds 
nefs to individuals., The Commons, it i¢ 
true, have charged that the feveral crimi- 
nal aéts alledged in the Ariicles were done- 
with a view of acquiring for himfcif ex- 
orbitant wealth; but when his Counfet 
called the gentleman who managed hia 
money affairs in England, on a joint 
traft with Sir Francis Sykes and Mry 
Waller, and when that gentleman dife 
tinétly ftated the amount of his fortune at 
different periods, and when he further 
tated that he neither knew nor did he 
believe that Mr, Hattings remitted any 
money to England or to Evrope except 
to thete three gentlemen, the Managers 
did not think proper: to afk him a fingle 
queilion, ~My, Larkins, as your Lorde” 
ihips know, managed his money concerus 
in India. Be allo was examined at cons 
filerable length ‘on all other points by the 
Managers, except as to the amount of the 
private fortane of Mr. Haltings. Your 
Lordthips therefore can have no reafon 
from the evidence to doubt the truth of 
Mr. Hajtings’s reprefentation, that on 
confider:ng the Gate of his fortune in 
February 1784, he determined to fubmit 
to.the Company the demand which he 
conceived to be juftly due’ to him, and at 
the fame time he determined to accept as 
a Prefent what to that moment he had 
confidered as a loan. How fay Mr. Hatt. 
sings aéted friStly right in transfecrin, 
to the Company a Prefent’ which 
from gratitude and perfonal attachment 
was made to himfelf, is not a mate 
ter in charge, and therefore I thall not 
dwell at all upon it. I have underftood 
that Nobkiffia was the Perfian preceptor 
of Mr, Haltings fo far back as the yeay 
17303' when they were botlt ‘very young 
men; and that Nobkiffen was indebted?, 
for his elewation, his p-efent high rank 
and great fortune, to his early connexion * 
with Mr, Haftings, which introduced him. 
aa eaters "S, 


es 


to the notice of Gord Clive, dering. 
whole adiminiftration he only: flood in-. 
fejor in point of emuluments, or in pos 
Hitical conféquence, te, Mahomed Reza 
Cawn.* : 

There are two points of view in which 
the Managers bave confidered the fecond 
part of the Charge of Prefents. I have. 
already ftated to your Lordthips why, ia 
my opinion, it is impoihble to conider 
them as bribes; in faé&, not being fo 
charged, . we cannot fo determine upon 

then. j 

The Managers, and particularly the 
Manager [Mr. Fox] who fummed Up the 
evidence in reply, contended, that from 
the contradictory accounts which Mr. 
' Haltings had given of thefe Prefents, it” 
was clear that he intended for a time to 
keep them to his own ule, I draw the 
contrary conclufion from the evidence un~ 
doubtedly. «It is abfolutely impoffidle 
that a guilty man would have ditplayed 
the eagernefs to difcover his own guilt 
that Mr. Haftings has done. The con- 
tradiétions prove exccilive careleffnels ine 
deed, but acquit him of every fufpicion 
of corruption, in my mind, If any No- 
ble Lord conceives trom the evidence, and 
~ the fair inference arifing from: it, that 

Mr. Haftings at the time he took thele 

Prefents did not bona fide apply them to 

the Company's fervice, then moft un- 

quettionably he took them corruptly, and 
no fubfequent appropyistion of them to 
the pyblic fervice can wipg away his 
guilt. © 9 2 OS SS A avi 
.. Phe Noble and Learied Lord is cer- 
tainly miftaken in calling Nebkiifen a 
money-lender, fuppofing him to. apply 
the expreffion in the ténie generally at- 
tached to it. 

The next point that the Managers fta- 
ted, and which feems to meet the opinion 
of the Noble Earl (Mansfield), is, that 
thefe Prefents, though received with the 
pureft intention, and though applied, as 
Mr. Haltings lays they were, iminediately 
to the public fervice, were received in 
.). breach of 4 pofitive law, and confeqnenily 
: ie Hafings matt be convitied of a 

each of that law. ; 2 
My Lords, I ain not reduced to the 
Neceflity of troubling you long upon this 
art of the cafe. EF fhall only tay, that 
‘tt is clearly in evidence that the King’s 
Minifters, the Court of Divectors, and 
every perton in India, put a different con- 
Mrudtion upon the law; but whether they 
were right or wrong, a_doubt does net 
_xemain as to the repeal of the law alluded 
te by ghe Manager, Prior “to_she sit of 


January 2787, Mr. Haftings might have 
been profecuted or impeached for the 
mere receipt of Prefents under the A& 
of 1773, and it would then have been 
an argument, whether the A& of 1773 
meant to exclude a Governor-General 
from rectiving Prefents, and appropriat- 
ing them to the public fervice. But the 
claule on which the Manager relied being 
repealed ptior to the Tmpeachment, cers 
tainly the mere breach of the law is no 
fonger a quetticn ; and if your Lordthips 
are of opinion that Mr. Haftings seceived 
thefe feveral Prefents, imtending at the 
time he did receive them to apply the 
whole tothe public fervice, he mutt be 
acquitted, I am juftified in my‘ opinioa 
upon this point by very great authorities 5 
and I have.no hefitation in affirming, that 
the claufe of the A& of the 13th, which 
rendered the receipt of the Prefents an 
indi&table offence, is wholly repealed by: 
the A@ of the 24th of his prefent Ma« 
jetty. I hall. therefore oniy detain your 
Lordthips, while I move, ‘That the 
*¢ Commons have made good the Firk 
« Article, in fo far as relates to a Prew 
 fent or obligation received from Kellee 
© ram for four lacks.of rupees.” 

The Lord Chancellor faid, that hav~ 
ing, when their Lordfhips att fat in the 
Comphittee, taken up a confiderable por~ 
tion of their tine in going through the 
various ‘Charges, which the Nobie and 
Learned Lord nad fo circumftantially de+ 
tailed, he did not rife to_go over them 
again, but to thew their Lordthips, that 
according to the tatements to be colleéted 
from the evidence, and froin the Defence 
of Mr. Hattings, ix did not appear that, 
the whole of the moncy received from’ 
Kelleram and Cullian Sing, fiom Nundo- 
lol and from Dinagepore, had been ace. 
couated for by the Defendant, - His Lord 
fhip then recapitulated the parts of the, 
evidence to.which he had referred in his. 
former fpeech on the fubje€t, and con= 
tended that nothing the Noble and Learny 
ed Lord had either alledged as given in, 
proof ia Weltminfter ifail, or argued ap- 
on as matter of inference, amounted ta 
anythirg demonitrative, that the aggre— 
gate receipt had deen entirely approp: iated, 
to the Company's fervice, He reminded, 
their Lordfhips that he had on the fors 
mer.day thewn that tlrere were two diffe 
rent ways of making up an account of 
the appropriation of the whole of the mo-, 
ney taken in-the initances he had mens 
tioned, - According to one of them, only 
five tacks and a half out of nine could be 
flaigd tg be brought te account, and ap~ 
A ee a pied. 
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ft begins on the rf of May 1781, and 
ends the 3oth of-April 1782. I am fare 
tlie Learned Lord muft now fee what an 
¢croneous opinion he has formed. - - 
<The Lord Chancellor fill feemed to 
think that his former argument had not 
been fully aufwered 5 and that. there yet 
remained alack anda half of the Vizier’s 
reient unaccounted for by Mr. Hats: 
ings. e 
oT he Archbishop of York faid, that in 
his time he had been a great reader of ane 
‘tient hitory, and the prefent converfation 
‘yeminded him of ihe cafe of Cato the 
"Cenfor, one of the honevteit and beit mea 
“that theRoman vepublic had ever produced, 
Yet that great man, after having filed 
the firtt offices in the Srate with the nighet 
reputation, was iinpeached. He was im: 
aptached forty times, and he was attacked 
by a fa€tious demagogue of his day, 
relative to the stem cf an account, When 
‘alt impeached he was eighty years of ages 
‘and he reminded his proftcuiors, that a 
‘generation of men who had not witnelfed 
his fervices were profecuting him for wis 
fics... What-was the cafe of Mr. Haft- 
ings? Noconfideration for his high cha- 
“yaétere—no confideration for his tplendid 
and. important fervices—for the: efleer 
tove, and veneration in whicb he was held 
hy the millions that he governed for fo 
many years. No, my Lords, he is treated 
inot as if he were a gentleman, whofe 
cayfe is before you, but as if you were 
trying a horfe-(tealer, . 
‘The LordCharcellor faid, there was no 
Noble Lord prefent who felt greater rey 
{pe&t for the talents and virtues of the 
Learned Prelate than he did, or who was’ 
more difpoied to confider with attention 
anything that fell from fo rcfpectable a 
quarter. But he trufted the Learned Pre- 
jate would confider the fituation in wiich 
he as well as their, Lordthips ftood at that 
moment, Thiofe who confidered the fer- 
vices of the gentleman whole cale was 
before them, to be as fplendid and impor- - 
, tant as the Learned Prelate conceived 
them to be, would have ated wifely im 
not prefefring the prefent Impeachment, 
undoubtedly, provided they could have 
- prevented its being preferred at ail, But 
in the prefent Aage of the proceeding their 
Lord(hips were precluded fromm faying one 
word of the fervices of Mr. Hattings, and 
ftill more were they preciuded from taking 
them into confideration. They were wy~ 
ing the cate alledged, not the perfon of 
“Mz,. Haftings. He was impeached on 
certain fpecife Charges, and their Lord- 
fhips were aow. to determine -between the 


Profecutars and the Defendant, as jadgess 


“taking into their confideration the whae 


of the evidence. © It had been determined, 
and very wilely in his opinion, to take 
the Charges point by point. While he 
was delivering hisfentiments on any one of 
thofe points, he naturally confined his rea 
marks. to the fubje€t before him, and in 
fo difcharging his confcience, he ‘could 
not fuffer his re{peét for any Noble Lord 
‘to draw him afide from the itri&t line of 
his duty ; at the fame tinie he could af 
fare the Learned Prelate that he meant no 
more than to give his fentiments on each 
point to their Lordhhips merely to juitify 
hindUf in their opinions for the vote 
which he fhould ultimately give. 

The queition was called for, and the 
Nos Contents hat it. i i 

TheChairman (Lord Walfingham) thea 
read the next queition, 

The Bithopof Rochefter faid, he could 
not fatisfy his confcience entirely: as to 
the vote he ought to give ch the refidue of 
the Sixth Article, ail the Charges in which 
did nt ftand” precifely om: the fame 
grounds. With regard ‘to the,cuitom of 
taking Prefents, it had been a cuttom in 
the Ea(t prevalent in all times, from the 
moft ancient down to the times of the pre. 
fent days ¢ learnt from: that facred 
hook which it more immediately became 
him, from the duriés of his profeffion, to 
ftudy moft frequently, that it was the 
cuttom of the Eaft to bring Prefents to 


“the ruling Prince, ahd that the cuftom 


obtained to such a degree, that to negledt 
to bring them was conGdered fufficient 
to bear out the confru&tion of aéting 
difobedicently and contumacioufly ; and 
to bring them freely and in abundance’ 
was held a proof of the great eileen in 
which the Sovereign ftood with his fub- 
je€ts. The Bithop cited in illudration of 
his argument, the xth chapter, 27th verfe, — 
of the rft Book cf Samuel; and the xth 
chapter, 24:h and 2sth verles, of the si 
Book of Kings.’ i 
* Having tid fome fivefs on this proof of 
the cuftom of offering and receiving Pre- 
fents in the Eaft in the moft ancient times, 
his Lordfhip faid it was not all; that the 
tice fill prevaiied in the Eatt; and 
few. not how Mr. Haftings could, 
witltout offence to thufe who offered Pre’ 
fents to him, refufe’ to accept thofe Pres 
fents 5 arid therefore, where he received 
them in moments of great and urgent 
State exigency, and applied them to the 
Company's feivice, he really faw not how. 
he could reafonably be found’ guilty of 4 
high wime aud_midemeanour. This he-* 
‘ ~thougit ~ 
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‘Phought applied to the various Prefents 
received from Kelleram, Nandolol, and 
the Vizier ; and therefwre he had not the 
fmalleit difficulty to fay Not-Content to 
thofe Charges. 

Nobkiffen’s cafe certainly ftood on dif- 
ferent grounds from the reft, The money 
was there clearly proved to haye been 
borrowed in the firft inftance for the pri- 
vate purpofes and convenience of Mr, 
Haftings ; and it was in evidence that he 
had executed bouds, and that they had 
been given ta Canto Babov to deliver to 
Nobkiffen, It ceryainly does not appear 
in evidence when thefe bonds were re- 

. delivered up and cancelled, but neither 
does it appear that they were not fo de- 
Tivered up to Mr. Haltings; and there- 
fore the Committee was not intitled to 
prefume an inference not fupported by 
evidence. Mr, Larkins, in his examina- 
tion, throws fome light on the fubjeé, 
and rather ferves to fhew that the bords 
were regularly and duly exccuted, «and 
afterwards re-delivered, when Mr. Hait- 
ings confented to accept the three lacks 
as a Prefent to the Company, rather than 

‘asa loan to hinfelf. There was one 
point of view, however, in which the 
tranfadtion might be regarded, and that 
certainly did not place it in the molt fa- 
vourable light for Mr, Hattings : he 
Bithop faid he meant of a tranfaétion be- 
tween Nobkiffen and Mr, Hattings as be. 
tween a man and his friend. It could 


fearcely be imagined that when Nobkiflen | 


toid My. Haftings he had rather he would 

“accept the money than execute the bond, 
he meant to make it a Piefent to the 
- Company; what he meant was moft pré- 
bably to prefent it to Mr. Haltings for 
his own private purpofe and conyeniencé, 
from a ienfe of -obligations that he was 
under to Mr. Haftings when he was a 
very young and obfcure man, For the 
Governor-General therefore to turn the 
inoney orer to the Company ve a Prefint 
to them, was not ufing his friend well. 
The tanfiion however was not charged 
in that view of it in the Article, and 
therefore their Lordfhips could not.travel 
out of the Impeachment to find guilt in 
the Defendant; they were baund to judge 
only of the facts as they were criminally 
charged, fecundum aileyata et probata. 
For this, and the other reaions he had fta- 

* ted, itis Lordihip declaied he fhould fay 
Noi Content to the quetion. 


+> On the qtteftion being putythe Not-Con- 
"dente bad ite : 


TUESDAY, MARCH 41. 


Lord Thurlow rofz to tate to their 
Lordthips the. effect of the evidence as it 
firuck him, which the Commons had 
given on the Article entitled “ Contraéts 
"and Allowances.” Your Lordthips 
will obferve (faid Lord Thurlow) that 
thefe Charges clofe the Impeachment ; no 
evidence having been offered on the te~ 
maining Articles. I hope therefore that 
T fhall not be under the neceffity of going 
into any great length upon the prefent 
eccafion. “Your Lordthips will recotledty 
that in the preamble to the Impeachment 
Mr. Hattings is defcribed as ‘ having 
entertained bafe and corrupt views of 
“© procuring for himfelf and his depen. 
* dents exorbitant wealih, and arbitrary 
“ defigns of raifing himitif by means of 
© the undue influence [o acquired to ex. 
“ ceffive power, as well to gratify his 
* inordinate ambition as to fecure him- 
«6 felf from punithment for the many un~ 
* jultifiable aéts by him done and com- 
* mitted.” : 
“Your Lordhhips at one time have heard 
the gentlemen who held the Contraéts 
and Agencies reprefented as the depen- 
dents of Mr. Hultings, and at another 
as perfons poffeiling juch powerful con- 
nexions in England, that, in providing 
for them, he looked to his own future {e+ 
curity. 

The Defendant is aéculed in the Article 
now hefore your Lordihips of a wanton 
‘waite of the public money in five inftan- 
ces only, during a government of thirteen 
years. . 

The firft is the Opium Contraét, grant. 
ed to Mr. Sulivan m 1781. 

The fecond the Bullock Contra&t, grant~ 
td to Mr. Croftes in 1779, ae 

‘The third the Extra Allowances to Sir 
Eyre Coote. 

+ The fourth, Mr, Amioi’s Agency for 
fupplying Fort St. George with provi- 
fons. 

. Aad the fifth and the lat, Mr. Belli’s 
Agency for laying in exira provisions for 
the ule of the garrifon of Fort, Williarh in 
the event of a fiege. 

The firft Charge recites, that having 
granted the Opium Contraét to Mr. John 


2 


-iviackenzie, without advertifing for pro- 


polais, Mr. Halftings, in the year.1781, 
granted the fame contraét to Mr, Sulivan, 
on terms glaringly extravagant and wan- 
tonly proiufe, for the purpole of raifing 
an inftant fortune forMr. Sulivan, the fon. 
of Lawrence Sulivan, Efq. then, oF about 

2 es i that 


t 24: 7 


Yhat time, Chairman of the Eaft India 
Company :* that Sulivan never did exe- 
cute the contra&t 5 but fold it to a Mr, 
Benn for thirty-five thoufand pounds, 
who fold it to Mr. Young for fourteen 
thouland nine hundred pounds a year. 
This is the fir and indeed the only 
spaterial article in this Charge. 
- It appears by the evidence, that from a 
very early period the article of Opium 
was a monopoly, in the hands of indivi- 
duals ; and from the year 1761 to 1773 
the Chief and Council of Patna held it 
for their private emolument.. k 
Mr, Haitings, who was at-Patna in 
the month of O&ober 1773, after his con- 
ference with Sujah Dowlah at Benares, 
turned his attention to this fubjeét, and 
was the firt perfon whoentertained the idea 
of converting this monopoly to the pub- 
Ic fervice, In confequence of his letter to 
the Board in Calcutta, it was determined in 
Dec. 1773, to grant the exclulive mono- 
poly to a man of the name of Mheer Mu- 
“neer, the agent of the Patna Council, who 
was to furnith all the Opium that the 
Bahar province produced at chree hundred 
and twenty ficca rupees the cheft, and to: 
deliver it at Calcutta free of all charges. 
Suppofing the average price of Opium at 
the Company's fales to be 550 rupees the 
¢helt, this gave the Company a very large 
profit, and it did not immediately deprive 
the Council at Patna of anemolument of 
office which had exifted for fo many years, 
and of which they were nat difpoffelfed 
by any order from the Court of Direcs 
tors. : 
‘In the {pring of 1775 the Supreme 
Council deliberated upon the mode of ma« 
naging the opium monopoly in futures 
his Was but a few months after the ars 
rival of General Clavering, Colonel Mon. 
pm and Mr. Francis, who felt thoie 
honeft prejudices very ftrongly, which the 
“word moxopely fo naturally and juftly ex- 
cites in the breafts of Engtithmen. But 
after the fulle&t confideration, they cone 
ceived with Mr. Hattings, that, for fome 
time at leaft, opium mutt be a monopoly, 
And confequently it was right that. the- 
Pablic (hould enjoy the benefit of it. 
They wrote to the Chief and Council of | 
.atna, requiring their fentiments as to 
the belt mode of collecting the opium; 
revenue in future. Your Lordships will | 
‘find the anfwer returned to be exceedingly. 
important. The Patna Board affign une 
#atwerable reafons why the monop: ly 
“ought to be continued. They ftate whe 
price paid for opium lands to the fary 
aver, the price of opium per maund in its 
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fir fate; the expence of nianufacturing | 
it: and they fay that by the time it is” 
mariufactured into cakes, it cofts the con- 

tractor from go to x10 rupees a miaund, 

that is, from 180 to 220 rupees a chef. 

‘They fay, theretore, that if it were con- 

trated tor by the Company at 230 or 242 

rupees a cheit, it would yield an immenfe 
profit to the Company, and they think, 

with the laws fully enforced” againtt’ 
fmuggiere of opitim, three thoufind three 

hundied chefts might aunuaily be pro- 
cured, - 4 “8 - 

They tell the Goeernor-General that 
thefe obfervations are the refult of the 
ftrigtelt inquiries, and that they have no. 
view to. their own private advantage in 
advifing the Governor-General and Coun« 
cil to contract for the purchaie of opium 
at 230 or 240 rupees the cheft. : 

After the receipt of this letter, Mc.. 
Hattings propofed that the whole produce 
of opium fhould be manufactured for the 
Company’s wie; that frit imeafures 
fhould be ufed to prevent fmuggling ; that 
the Chief and Council of Patna, or an 
individual, if the Board preferred the 
later, thould provide all the opium by! 
agency, and be allowed a certain com- 
miffion on the fum ultimately netted by 
the Company from the fale of the opiunt 
in Calcutta. My Lords, this propofition 
is well worthy your attention : and your 
Lordthips will fee the reafon’ affigned by 
Mr. Haftings for preferring an Agency: 
toa Contract ; and by carrying his prin 
ciple to another branch of revenue, I 
mean the Salt, in the year ¢780, he cres 
ated a revenue where none exifted before, 
and. which ,amounts now to aboye ning . 
hundred thoufand pounds a year, Cee 
» The majority determined, however, 
that the opium fhould not be provided by 
agency but by contraét, and an adver= 
tiement was accordingly iflued, inviting ~ 
all perfons to offerpropcfals. Tiere 
were thirteen different offers, and the 
Joweft were accepted—a Mr, Griffith for 
the Bahar opium, and a Mr. Wilton for 
the opium, all of which is of an inferior 
quality, produced in Bengal. The rea- 


_ foning of the different members of the 


Board clearly fhews that they’conceived 
they had realiy fixed the contract upon, 
the faireft terms, leaving a very confider~ 
able profit to the Company, and a very. 
moderate one only to the contragtor. Mr. 
Francis, in defcribing the peculiar nature 
of this contract, and the power which 
the contractor was neceffarily invelted’ 
with, fays, he thinks it unadyifeable to 
engage on very low terms with any con- 
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bought his opium from the ryots by one 
weight, and fold it to the Company by 
another. 

In truth, my Lords, there is no diffee, 
rence whatfoever between the contraéts of 
Mackenzie and Sulivan 3 both were grant- 
ed for the fame period of time and on 
the fame terms. The Charge alledges, 
that Sutivan poffeffed neither knowledge 
nor locat kill in that particular manufac- 
ture.—His knowledge mutt at leaft have 
beén equal to Mr. Mackenzie’s, who 
was but juftarrived in the country when 
he got the contract, But it is said alfo 
in the Charge, that Mr. Sulivan never 
did execute the contrat, The fame may 
be faid of Mr. Mackenzie.—Both of 
them were contraétors, and both equaliy 
sefponfible to the Company. Mr, Mac- 
Kenzie managed the contract through a 
Mr. Campbell at Patna—Mr. Sulivan 
through Mr, Young. Suppofe it had 
been proved, which it is very likely was 
the cafe, that Mr. Campbell paid a fpe+ 
cific fum of money annually to Mr. 
Mackenzie for this contraét ; would that 
circumftance refleé difhonour on the me- 
mory of Sir John Clavering, who joined 
in that unanimous vote by which Mac- 


kenzig obtained the contraét in 1777? or - 


would it be a refle€tion on Mr. Francis, 
who renewed the fame contraét to him in 
3780? Affuredly not. In the cafe of 
Mr. Sulivan, the Managers have not ad- 
vanced one ftep by proving that Sulivan 
. fold the conra&t to Benn, and that Benn 
refold it to Young. Unlets they had 
proved the privity of Mr. Haftings to thefe 
tranfections, the other circumitances go 
for aotting. F 
There are other allegations in the 
Charge neceffury to notice to your Lord- 
thips. Mr. Haitings is accuted of de. 
foying certain checks fixed by the for- 
mer contraéts, and. to have done fo in or- 
. der to make thig contrat more faleable : 
One is, that he omitted to infert in Suli- 
van’s contract a material claufe in Mac- 
kenzie’s, that the contract thould be void 
if difapproved by'the Diretors. If this 
were a true defcription of the cldufe in 
Mackenzie's contact, the  allegatioa 
would indeed be well-founded; but the 
claufe in Mackenzie's contraét was of a 
very different defeription from what fared 
inthe Charge. “Che cantvagt was to he 
void, provided the Dirc&ors ordered the 
monopoly to be abolifhed ; and in 3777 
it was referred to them to determine whe- 
ther the monopoly fhould be continued or 
not, the Board giving it as their opinion 


that it mult contiagss Jn their leues of 


the 23d of December 1778, the Directors 
acquieice in the continuance of the mono- 
poly; confequeutly the claufe {pecifying 
that the contra&t was to be void in the 
event of their abolithing the monopolies, 
became nugatory. 

‘The next inftance in favour of Sulivm 
is ftated to confit in the abolition of the 
office of Infpeétor at Patna. My Lords, 
this was done in Mackenzie’s time, whéa 
it was found to be an ufelefs and trouble. 
fome office there—but it was citablifhed 
in Calcutta, infinitely more to the advan- 
tage of the Company, though with addi- 
tional refponfibility to the contraétdr. 
This was a fenfible change; and the 
mode adopted in 1780 for infpeting the 
opium is continued to this day. : 

Another allegation in the Article is, 
that for the purpofe of advancing money 
to the contractor, and in order to favour 
certain individvals, a loan was made in 
Bengal in the year 1789, and the Com- 
pany were engaged in a finuggling ad~ 
venture to China, on the pretence that 
there was little demand for opium in Cal~ 
cutta, though, in point of faét, there were | 

rfons in Calcutta who had authority to 

id for the whole, or the greateft part of 
the opium. . oh 

As the Managers did not atrempt to 
fupport the laft affertion by any proof, I. 
conciude they found out the blunder of 
the Agent who drew. the Article before 
they came into your Lordhhips Court. 
Why the Commons fhould have charged 
that the loan which they ftate was made 
to fivour certain individuals, or to ade 
vaiice money to the contractor, is far be- 
yond my comprehenfion. The tranfaction 
itfelf is perfeétly Gmple, and, in my opi+ 
nion, impoffible either to be mifreprelent- 
ed or mifunderitood, 

In the year 1781, the produce of one 
year’s opium was lying unjold in the 
Company's warehoufes in. Calcutta, owin, 
to very obvious caufes. The tonnage o! 
the port of Calcutta was principally em 
ployed in traniporting provifions to Ma« 
déas, and private merchants ‘were ‘afraid 
to export opium on their own account to. 
China and the Eattern iflands, the Indian 
Ocean being at that time infefted by Frenth 
and Dutch cruizers. : 

Under fuch circumftances it was propo. 
fed to fieight two thips with opium on. 
the Company's account; one to Canton, 
and another to the Eaftern iflands.. The’ 
proceeds of thefe cargoes were to be paid 
into the Company’s treafury at Canton, 
for the purpole of purchating teas for- the 
Sales at she-India Houle. Upon the, cte- 

. dit, 
oa 


of 245 1.0 


Git, therefore, of this fupply, the Bengal 
Government conceived ‘they might with 
Propriety draw bills upon the Company, 
firft for ten lacks, and afterwards for a 
“Yecond fum of the fame amount, Accord- 
*ingly.a proclamation was iflued, advifing 
“the civil and military fervants of the 
“Company generally, that the treatury in 
“Calcutta was open for the receipt of mo- 
‘ney for certificates on Canton, which 
‘would there be exchanged for bifls upon 
* England; and advifing all who chofe to 
Syemit money to fend their names to the 
1 Secretary ata given period. I was firft ata 

‘ Jofs to Know upon what grounds this plan 
gould have been charged as_underttken 

S with a view to favour certain individuals 5 
_ but ‘upon referring to the evidence, T 
* found that the Managers have inferted a 


etter written by Mr, Haftitfys from ~ 


Chonar, in which he inclofes a litt of 
the names of the civil and military fer- 
< yants of the Company who were then at 
Ciranar, and exprefles a hope that they 
may not be excluded from the advantage 
“of the remittance to Europe. Perhaps it 
- may not be neceflary to inform your 
‘Lordthips, that by the regulations of the 
* Company's fervice, every perfon in their 
“givil and military employ has a right to 
shis proportion of a remittance to Eng- 
and through the Company’s cafh. Alt 
therefore that Mr. Haftings did, was to 
tyequelt that the gentlemen then at Chunar 
» Amight not be deprived of a privilege com- 
imon to the whole fervice ; and this the 
“Managers have fo mijlaken, or rather 
vtheir Agents have fo miltaken it, as to 
+ charge the Joan itielf’ to be made in order 
to favour certain individuals, The whole 
cfeheme, in my opinion, was a very wife 
and a very laudable ove, Ik gave the 
Bengal Government the iminedidte ufe of 
twenty jacks of rupees, whem the want 
of money was moft feverely felt it 
* enabled them to export a commodity for 
which there was no fale at Calcutta—it 
* threw a large fopply of cafh into the trea- 
fury at Canton—and it enabled the Com- 
> pany at home to pay the bills exchanged 
2 re the certificates fent from Bengal to 
Canton. : 
"The thip freighted for Canton arrived 
fafe ; her cargo was well fold, though to 
jefs advantage than it ought to have been 
—the Supra-cargoes laying the blame 
upon the Captain of the Bengal fhip for 
not obeying his orders, and he as Joudly 
4 tnfifting upon it that it was their faule 
*. the opium did not feli at a much higher 
ire The other thip, freighted to the 
eatery idands, fold a part wl its carga 


fee 








at a very: high profit indéed, and would: 
have fold the remainder equally well, sf 
“fhe had not been treacheroufly taken in 2 
-neutral port. But, my Lords, this is 
called-a imuggling adventure, becaufe 
opium ‘is forbidden, by a municipal law, 
of China, to be imported into that coun 
try under pain of death. It is proved 
F however,that this law is obfolete—that opt . 
. um is publicly landed, and fold in the mide 
dle of the day at the port of Canton 5 and at 
this moment the greateft encouragement is 
held out in Bengal for the importation of 
opium into China, for the purpofe of en- ~ 
abling the Supra-cargoes at Canton ta 
purchafe teas at the London market. The 
only queftion then will be, Whether it 
was a high crime in Mr. Haftings, dur- - 
‘ing the preflure of the war,.to make the . 
Company do that aé publicly, which the 
Direétors and the Board of Controul have 
‘urged the Government of Bengal to en- 
deavour, by every poilible means, and ta 
* every poffible extent, to get done by in- 
dividual merchants ? It was covfeffedly ~ 
a temporary expedient in’ 1781, but it in 
* by no means clear that it would not have ° 
been wife in the Company to continue to 
export opium on their own account. Co- 
Tonel Watson, the chief engineer at Ben= 
gal, who originally fuggelted the plan 
fays, that under every diladvantage of a. 
rit experiment, and of very great mif- 
management, it enabled the Supra-car~ 
goes at Canton, in the height of the wary 
to purchafe feveral cargoes of tea with- 
out draining Bengal of one rupee; that 
the Company were enabled by it to load 
all their thips with tea; and finally, be~ 
came very great gainers at the cloie of 
their fales in England... The Colonel 
adds, that he is aware of all the eb- 
jeCtions and difficulties then ftarted in 
Bengal, aud alfo of the animadverfions 
- made upon the meafere'in England, but 
as they arofe out of the private views of 
interetted men, or the dreams of igno~ 
rant pretenders, fuch arguments and ob- 
fervations were no, longer ‘worthy the 
confidevation of the Governor-General 
and Coungil—theiy futility having besn 
fully evinced, Cone 
~ Mr. Haftings and his Council tell the 
PireGtors, that they well knew of the 
law which prohibited the importation of 
ium into China on pain of death ; but 
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- they allo knew that i¢ was a commerce 
publicly encouraged by the Chinefe go-. 
yernment. They add, that it was a tem- 
porary expedient—-when in faét opium 
would not fell in Calcutta upon any’ 
terms; that in future, however, they 
7 J ; thait 
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- would the Noble 


rot to the cohtraétor; and fuch 
checks were effablithed for the duc 
performance of this contraét, that the 
due execution of it appeared to be 
fully infured. IZ am fare f know not 
how thg public can be well or faithfully | 
ferved upon any other principles than — 
thofe laid down by Mr. Haftings in de» 
fence of thit contract, 
’ The next evidence adduced’ by the 
Managers’ is that upon which they. 
have entirely relied ; £ mean the dit- 
fent of Mr. Francis.to the terms of 
this contraét: a performance of very 
confidcrable length, containing many, 
ingenious calculations, which, in thee 
ory, may do very well, but happen, 
not to have ftood the cet of , pracy 
ti¢e." Sty = a a 

‘The opinions of Mc. Francis, as far 
as'f know, are peculiar to himfelf; 
and though it be true that the Mana- 
gers have.mentioned them 4s conclu- 
five again(tt Mr. Haftings, there is no 
perfon, who has had an opportunity of | 
acquiring any knowledge upon this {ubz 
jeét, that does not totally difagree with 
Mt. Fraacis.” That gentleman is de- 
cidedly of opinion that the Company’s 
orders thould be obeyed—that the bul- 
lo¢k’ ecotraét thould be annual, and 
graiired to the lowe bidder. He con- 
demhs the rates 2s cxtravagant, and 
the number of bullocks as unneeeffary. 
We thinks that the quantity of drive:t, 
fo far from being ufeful, would be 
highly detrimental to the fervice: and 
hw clofes the whole with this very fin- 
gular decldration: *¢ Tw truth 1 may 
“ fay (with the exception of a very mo~ 
“derate number), what occafion have 
we for an eftablifhment of builocks 
any where? When they are want- 
ed, they may be hired, or preffed, 
ae in fa& they have been hitherto, 
 notwithftanding the contraéts.”” 

I fpeak in the prefence of {ome 
Noble Perfons who know sveil what 


. Military fervite is, and tq whole exer- 


tions their country has been much in- 
debted uptn former occafions. If one 


. of thofe Noble Lords were again to be 
~ placed at the head of an army, what 
* would he think of a Cabiner Miniftcr. 
_ who was to tell him, that horfes forthe 


fervice of his artiilery, his ammunition — 
waggons, and camp equipage, ‘cculd, 
fot be képe but at a mott_enormous’ 
xpence; he mut therefure retain none, 
in‘the fervice, as he could hire of prefs 
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faid to Mr. Cowper, Mr. Stuart, or. 
Mc. Speke, if any of thofe gentlemen, - 
his colleagues, had told him, when on 
the point of embarking on that fervice 
which he fo glorioufly terminated, 
“ Do not, for God's fake, my Lords. 
put ‘the Company to a moit enor 
* mous expence for bullocks and dri+ 
® yers; you can hire and prefs them, 
“in Myfore!’? The Noble Marquis, 
I believe, would have expreffed fome 
furpricé at the magaanimity of fuch 
fentiments; yet Mr. Francis, fagrante 
écllo, when the Britith army in Bengal 
occupied a Country thirteen hundred 
miles in length and five hundred in 
breadth, and having fevcral detache 
ments employed on foreign Services, 
does not feruple to affirm that it is une 
neceffary to keep up an eftablithment 
of bullocks, and that they can be hired 
or’ preffed when wanted. My Lords, 


-it did ‘not require the ftrong evidence. 


adduced by the Defendant’s Counfel to 
convince men of your Los duipe under= 
fandings, that no army in India car. 
be deemed fit for fervice uniefs an 
ample fupply of bullocks is attached to, 
it. The artillery and ammunition 
waggons are dragged lolely by bullocks, 
The mofyuet ammunition is alfo care 
ried by bullocks; and the camp equi- . 
age in part, by bullocks alfo. The. 
‘on. Manager [Sit Jamas Exsxrne 
Sr. Ct ain who fummed up this 
Article, afforded your Lordthips a 
prsof, that without local experience no 
man ought to venture to fpeak of the 
nature of military fervice in a diftane 
guarter of the globe. Had that Hons 
Manager been as converfant in Indian 
as Iam fure he is in European fervice, 
he woald not have told your Lordthips 
{and probably on the ftrength of Mr. 
Prancis’s gffcetian}, that if oae driver 
was really entertained for two bullocksy 
ir was an arrangement. worfe than ufe 
fefs, it was detrimental.to the army. 
Your Lordthios have the fullet evi-. 
dence tc prove that one driver to every 
pair of bullocks is indifpentably ne- 
ceary ; and you are told by the Noble 
Marquis of the diltrefs which he fuf- 
tained for rhe want of a-fuificient, 
number of that very wfeful body of 
meu, during his campaigns.in Myfores: 
Colone! Duff, who had the advantage, 
of thirty .ycars experience, in India, 
and copumanded the artiliecy under ther 
Marquis Cornwailis.in the campaigns; 














them when they were wanted. What © againft Tippoo Suitaun, has decidedly: 


Marquia © have 


wld your Lordtsips, char the bullseks- 
: pro- 


“U 248] 


provided under the’ *eontraét: of Mr, 
roftes, came undcr his particular in- 
fpeétion y that they were ‘beyond all 
comparifon the belt that ever were in 
the fervice before or fince; that two 
drivers to every pair of bullocks were 
abfolutely neceffary, and a head driver 
to every twelve then exceedingly ufe- 
fois that the number of bullocks was 
by no means unncceffary ; and that 
they cannot be fit for fervice until they 
have been regularly trained and har- 
neffed. In truth, the teftimony of 
Colonel Duff,if unconfirmed by any fur- 


ther evidence, would have fully con-- 
vinced me, that Mr, Haftings aged , 


wifely and properly in concluding a 
eontract during war, which effectually 
provided for the ftriét performance of 
this moft effential part of military fere 
vice, though the expence had cven ex. 
ceeded fifty thoufand pounds a year. 
‘In the year 1779; prior to this cons 
traéty~Colonel Camac was fent upon 
fervice towards the Maratta frontier: 
He writes to the Board, and fays, that 
his march was impeded by the badnefs 
of the bullocks furnithed by the cor- 
eradtor ; thar he could only get feven- 
‘ty at Burdwan; and that all. the good 
Bullocks chad been fent out of the way 
or hid. Here is a proof that Mr, Fran- 
cis was miftaken, when he affirmed 
that buflocks could be ‘preffed when 
wanted, ‘even if the cruel diftre!s which 
fach a,mode.of provifion muft create, 
with the confequent diminution of the 
public reventics, were to be no part of. 
the confideratien of Government. Co- 
Joricl Camac adkls, that, front the want 
of bullocks and the defertion of the 
drivers, the ammunition was ftrewed in 
ithe “roads, and could not have been 
faved but by the great exertion: of the 
artillery officers, to whom the Colonel 
was oblipéd. to ‘give fixty,fepoys to aét 
as bulloek driverse, “~ : 
+ Every inconveniency whith the fer= 
vice “had fultxined for fo many years, 
this contragt was intended to remedy, 


and itis in proof ‘that the remedy” 


wes effectual«; The Directors very 
much epproved ‘of all the regulations, 
but they thought that the ‘contraét 
thould have been advertifed, though it 
js obvions to any man of common fenfe; 
that tinder acontract fo advertifed, no 
fuch reform could have been effected. 
It appears alfo in. evideuce, that dur- 
jog the war, the number contraéted 


far never. {ufSced for the fervice, and, 


public advantage. 


“ny, af your Lord thips bar. 





chat “extra 
ploged. Es 
, The next allegation is, that though * 
the Direétors had condemned this.con- , 
traét in ftrong' and pointed terms, and- 
hgd ordered, that onc year betore its 
expiration, advertifeménts fhould be 
iffued for propofals’ for a new contraé& 
upon the lowcft terms, Mc. Haftings 
negleéted to’ give fuch notice, by which 
negle& the contraétor hada right to 
hold his contraé for fix years, and that 
the relinquifhment of this contraét was 
purchafed’tpon terms almeit as extra~ 
vagant as the contraét itfelf ; that he 
then turned the contraé inta an Agen. | 
ey, though the Direétors had. cone. 
demned ‘Agencies, as yrwertain and ine | 
definite in their expences, and: whiere 
influence was dik y.to prevail over 


Bullocks were always. em 








The fais, as applied to this pare of, 
the Charge, in. my spinion may be 
ftated very fhortly, By a negieé&t which * 
ought not to be attributcd to Mr, 
Hattingsalone, but to the whole Board, 


.No notice was {eht to the coutractor, 


Mr. Fergufon (to whom Mr. Croftes! 
had very -early affigned the ‘contrac), . 
that the Board meant to clofe the con- 

cern atthe end.of the Sve years. This 

gentleman therefore, in January 1784, . 
propofed to relinquifl his contract on 

certain conditions, to which the Board 

agreed. . In the courfe of the correfs * 
pondence,’ Mr. Haitings. obferved what 

very crrongous. opinions, bad been 4 
formed in England ef the nature of 

this contra& ; and he laid before the“ 
Board a letter from Mr. Fergufon, in’ 
which he declares that the advantages’ 
attending this contraét have been mot: 
abfurdly magnified in England, © He 
offered to produce his books, which he 
fays will prove, and ,his-book-kecper? 
attefts the truth of. ‘he. déclaration, 

that his profits did adt exceed 15 per? 
cent. ahd he adds, that 4 the Marac-; 
tas had entered Bengal, as was expedtey. 
ed, he mutt have been rumed- No man, 
‘will congcive that 15 per cont. in fuchy 











. aconcern, and fubjedt to fuch a rifk,s 


is ig any refpectan wareafonable profit.e 
Mr. Fergufon, who was a merchant off 
charaéter in Calcutta, and whoy 
arrived in England during this trial,+ 
died before she Defence was entered} 
Upon, or he might have confirmed. They 
truth of his letter, by his own teftimo-} 











The Managers have. gives In eVicy 
F ao deace- 





[- 


his own influence; that it was a difo-* 


bedience of pofitive orders ; that al- 
lowances to the amount of eight thou- 
fand pounds a year had been granted to 
General Stibbert, previncial comman- 
der in chief “before Sir Eyre Coote’s 
arrival 5 ‘that there was nd pretence to 
continue the allowances to General 
Stibbert after Sir Eyre Coore’s arrival ; 
but thac Mr. Haftines did continue 
them, and allowed Sir Eyre Coote cigh- 
teen thoufand pounds a year, 

‘That in direct violation of the treaty 


“fubfifting between the Company and. 


the Nabob Vizier, he direéted thar 
when Sir Eyre Coote was in Oude thefe 
extra allowances fhould be carried to the 
debt of his account. - 

This is the firft . branch 
Charge: The Defendant has offered 


neither, defence nor obfervation upon - 


any part of it, bur has teft ic entirely 
to thejudgiment of your Lordthips, on 
thé cafe made by the Managers them: 


» felves, 


In confdering this Charge, I con- 


fels there are fome circuns {tances which 


‘received, bur were daily expected. 


firike me as very finguier. The Ma- 
nagers‘have’ proved that fix thoufand 
pounds a year was the falary fixed for 
the commander in chief of alk. the 
King’s and Company's forces in In- 
dia, When Sir Tyre Coate arrived in 
Bengal, he propofed that tive allowances 
granted to General Stibbert as pro- 
vincial commander in-chief thould de- 
volve, ipon hin; but on further in- 
guiry, it was found that they had been 
ettled upon him, as the olde Com. 
pany’s officer in Bengal, and that in 
fact, of the thirtee\ thoufand pounds 
ayear which Generd@Stibbert receiy- 
ed, nine thoufand pounds a year were 
authorifed by the Wirectors, and ‘that 
their fentiments on rhe additional al- 
towances pranted to him, had not been 
Sir 
Eyre Coste therefore ,propofed that a 
field eftablifhment might be formed for 
him and his ftaf, adequate to his un- 
avoidable additional expences, when 
abfett from’ Caleutta, as he fuppofed 
the Direétors, when they Proinred 
him, did not conceive that h& was to 
expend his private fortune in their fer- 
vice. Itappcared perfeétly clear from 
Sir Byre Coote’s minute, that General 
Clavering. had reprefented to the Di- 
yedlons, how Very inadequate his falary 
mult be for detraying his extraordinary 
¢xpences out of Calcutta, It is in ny 
pinion beyond ih doydt, that in fome 


of the’, 
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tmhode or other General Clavering maa 
have drawn extra allowances, hacthe 
taken the ficld ; butic fo happéned 
that from OGober 1774, when Sir Jobe! 
Clavering arrived’in Calcutta. ty iMue. 
gut 177g. when he died, Bengal eu- 
Joyed profouyd peace, and gire General. 
‘pever was twenty miles ee Calcutta, 
and faw no part of the large army he 
commanded, gxcept the corps quarter~ 
ed in ortnear the Prefidency. Inthe 
time of Sir Eyre Coote the cafe was 
matecially different, “He arrived in 
April 1779, during the war with 
France, and when a Maratta war was, 
hourly expeéted. He very wilely and: 
properly determined, in the execurian i 
of his duty as commander in chief, to 
vifit the feveral military ftations ; and 
it could Yerdly be expected, as My. 
Haftings fery juftly obferved, that he 
was to ptiform this expenfive fervicg 
for fix thuufand pounds a year, when 
the Dircétors themfelvyes permitted 
Genera! Stibbert to draw more than 
that fum a year for the expence of his 
table. © 
Mr. Haftings therefore propoled field 
allowances for Sir Eyre Coote and his 
ftaff, amounting to the fum mentioned 
in the Charge ; but they were only to 
be receivéd ip the field When the 
General geterned to CMbutta the als. 
Jowances were to ceafe. Mr. francis 
sand Mr. Wheler opp:fed this arrange- 
ment, as contrary to-the Dire¢tors 
ofitive orders, which precluded them 
ram exércifing any diferction of their 
own. Mr. Haftings contended that it 
-was abfolutely impoflible the ordeva” 
could apply to the cafe before them; 
that it wasa violation of every mili- 
tary principle to reftrice the comman- 
der in chief to haif the emoluments 
granred tothe fecond {n command; and - 
the majority agreed ty the allowance, 
The-General left Caldytta to review 
the army in Auguft 17 . 
payment of thefe allowances commen.” 
eed. After his departure Mr. Hait- 
ings propofed, that as’ long as the 
General fhould remain jn Qude, thefe 
extra allowances fhould be paid by the 
Nabob Vizier. This arrangement M;., 
Francis oppofed, on the ground aflumed 
ince in the Chasge—That’ it was 2 
breach*of the treaty’ with the Nabob 
Vizier, who was only bound to pay, 
by the terms of the treaty, two lacks 
Sand fixty thoufand rupees a month for 
abrigade. To this remark Mr. Haft. 
tings yery clearly replied, that, fubfe- 
_ 7 quent 
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‘to the giving Judgment in Weltminfer- : 


Hall. He added further reafoning, but 
Readily adhered to his fir argument, 
declaring that if any queftion was put 
in that flage of the proceeding other 
than to agree tothe Refolution that had 
been read, it could only be the previous 
queftion. ‘= 
On the queftion being putby the Lord 
Chancellor on the previous queftion, 
vid. “ Thar this queftion be tow pur,” 


the numbers were, : 
Contents = ety 6 

, Not-Contents .- = 
The remaining Refolutions were 


then, by confent, read thore and agreed 
ton We aS 
: rripay, aprit ry 
Lord Thurlow faid, ‘the next point 
to be adjufted was, the mode and form 
of the queflions® to be put to. their 
Lordthips individually, when they gave 
judgment in Weftininfter Hall, From 
the moment that their Lordthips had 
taken’ the fubjeét inte their conitdera- 
tion, after the cafe had been clofed on 
both fides in the Court below, it had 
been fettled that the Articles thotild be 
*difcutfed feparately, not only Article 
by Article, buc Charge by Charge, as 
many as were found to be contained in 
zach Article. His Lordthip faid, that 
he had fuggefted this mode of dif- 
cuition, in the firfl-iaftance, in order 
to remove obvious difficulty and avoid 
embarraffmcot, which muft have been 
the cafe, where any difference of opi- 
nion Was likelyto be entertained; and 
in order to leave each Noble Lord per- 
fecily free and unfettered as to the 
gperation of his judgment upon every 
one diltinét criminal Charge. As far 
gs the. nature. of the cafe fhould be 
found to require it, his own opinion 
was, that the fame I:ne of conduét ought 


to be purfued with regard to the quefs, 


tions.to be petin Weftmintter- Hall's 
where there vere feveral difin® 
Charges contained in one Article, it 
would, he concciyed, be profer to put 
feveral diftingt queftions. He owned, 
however, he had been a gaod deal truck 
with the opinion. ftated. by the Noble 
and Leattied Lord, when difcuffing the 
Firft Article,. viz. thar although ir 
confifted of feveral faéts averred to be 
matters of diftinét criminal Charge, 
yet thar -all of them collectively, 
amounted.only to one material Charge 
ef High Crime and Mifdemeanor ; and 
thar, had the Article bezn properly 


drawn, the arreft would perhaps have 
been the only, or at leait the principa: 
Charge averred in. the Firft Article. 
de was indifputably true. that they 
were but fa masty conftinient parts of 
one whole, and were fo: far relatively 
connegtec, that though feparately’avet« 
ted, teey might ail, without cmbar- 
raffmen. or difficulty, be comprehended 
in one q \eftion to. this efeéts ** fs the 
“ Defen lant, Warren Haitings, guilty 
* of the \Charges of Fish Crime and 
“ Mifiemeanor contained in the Perit 
* Article of the Impeacikment ?” His 
Lordthip faid, he withed to hear the 
fentiments of other Noble Lords, be- 
fore he moved it as a queftion to be puts 
Lord Radnor faid, lic had fome dif+ 











v° ficulty in regard to the Firft Article. 


It confifted of various Charges, with 
refpe&t to fome of which he might 
think Mr, Haftings criminal, and with; 
refpect to others he might deem him 
innocent. He thought ic might be 
confidered as divifible under five dif- 
tinét heads of Charge, ia which cafe 
every Noble Lord, who entertained a 
different opinion ‘upon the different 
Charges, might fatisfy his confcience 
and his judgment, by an{wering as he 
was convinced to the queftion that 
fhould be put upon each. “Ile did not, 
however, mean to offer any refiftance to 
the motion; he wifhed, ueverthelefs, 
tohear the opinions of other Noble 
Lords on the fubdject, with refpeét to 
the law and juftice of the cafe, and in 
refpeé to the mode of delivering judge 
ment. as re 

« The Lord Chancellor faid, that, ax 
the Noble and Learned Lord had al- 
teady ftated, the Article certainly did 
contain feverai Charges fepatately avers 
red, but moi of them were not fub- 
ftantive Charges, only matters of ag- 

ravation, and.tending to lead to, and 

ubftautiate the - material fatts that 
were, in the confideration of law and 
joftice, the high crimes and mifdemea- 
nors to be decided upon, “Ye thought 
thereforethe whole Article might be coms 
prehended under the fingic quithien of — 

“ Isthe Defendantguilty, or not guilty, 
“ of the High Crimes and Mifdemea- 
* nors charged inthe Firft Article ? 

Lerd Thurlow faid, thg opinion of 
the Noble Earl was certainly of weight, 
gnd entitled to great refped. Fit was 
generally the wifh of their Lordhhips ta 

ubdivide the Article, and put five dify 
tinct queftions, he had no objeétion 5 








but he really faw no occafion for it, a3 


ws ashe 





{ 


The Earl of Caernarvon obferved, 
that the-Sixtcenth Queftion ordered to 
be put to the Peers in Weftminfter 
/Hall, notwithftanding the alteration it 
had received, teft him in confiderable 
embarraffment, as he doubted whether 
it was poffible to give to it the fimple 
anfwer of Guilty or Not guilty, and the 
order of the Houfe prohibited a quali- 
fied or fpecial verdi@, : 

The divition of the Articles of Im- 
peachment into feveral Queftions to be 
pur tothe Peers as judges, has not been 
done with fufficient accuracy ; fo that 
feveral matters (contained in the Four 
Articles particularly difcuffed in the 
Committee} which are esiminally 
charged im theit refpe@ive Articles, 
have been jn the fubdivifion omitted, 
and will therefore neither mect with 
acquittal nor condemnation, except un- 
der the laft {weeping queftion. Any 
perfon who will compare the Articles 
ef tmpeachment exhibited by the Come 
‘mons, and anfwered by the Defendant, 
with the evidence adduced, will fee 
that the gueftions do not cover ail the 
matter criminally charged in the Arti- 
cles; and confequently if no nore ace 
eurare fubdivifion is made, or more 
comprehenfive queftion put, as in the 
Yiy&t and Second Articles, much crimi- 
nal matter will efcapc judgment. As 
for inftance (amongit many others), in 
the Article relating to Contracts, the 
exorbitant fum given to Mr. Fergufon 
for the relinquithment of the Bullock 
Conrraé&, which might have been tere 
winated by notice wiyhout ant, expence, 
is charged criminally by the Commons, 
and is neither comprehended in the 
terms of the Eleventh nor Twelfth 
Quettions.. Several Articles exhibited 
by the Commons, and anfwered by the 
Defendant in his reply at the bar, and 
opened generatly by the Managers, 
have been fupported by witneffes and 
tvidenecy produced in the courfe of 
the difcufion of the particular Articles 
Specially opened 5 as in the Second Ar- 
tule, much evidence was produced, 
and fome admitted only as applicable 
to parts of the Ninth, Tenth, and Kle- 
venth, and other Auticies, and yet no 
‘Quetion, exeept the laft or Sixteenth 
Queftion, comprchends thofe matters 
which, whether fufficiently proved or 
fufficicntly vefuted, remain fubjeét to 
the judgment of the Court; though 
the’ Manager: did not think fit to open 
them parnicularly, or dweil further on 
them after the evidenee they had al- 
ready given. The Second Articte on 
the (ubje@ of the Beguins is fo Touch 
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involved in all thofe matters whict réa 
Speét the treaty of Chunar, and the 
conduét of Mr. Haftings towards the 
Nabob of Oude, that the evidence ef- 
fential to onc could not in poflibility be 
indifferent to the others. The Six- 
teenth Queftion fuppofes a refidue of 
matter criminally charged ; for if there 
is no fuch refidue,'the qucftionis idle and 
nugatory 3 if there is more than one 
fingle faé¥ criminally charged in that re« 
fidue, the Queftion fhould be fo framed 
as to enable thofe wie are to decide to 
afirm Guilty or Not Guilty, not only of 
the whole but of any part. The terms 
of the Sixteenth Queftion, as now al~ 
tered, feem capable of an interpreta~ 
tion by which the anfwer of Guilty 
must be fuppofed to apply to axe the 
refidue charged in the osiginal Arti- 
cles of Impeachment ; and the phrafe 
of Not Guilty may feem to imply that 
he was guilty of no part. ‘Yo ncither 
of thefe conclufions does the evidence 
permit me to fubferibe,, and confe-" 
queatly 1 thould be obliged, in difobe~ 
jence tothe order of the Honfe, te 
give a qualified judgment to the Six- 
teenth Queftion, which might occafion 
an adjournment to the Chamber of 
Parliament, an event produ@tive of in- 
convenience and il] effeét, to be avoid. 
ed if, poflible ; and the alteration of 
the words, or at leat an explanation 
feom the Houfe that the anfwer of 
Guilty to the Sixtcenth Quettion. is te 
be underffood to mean that the Defen- 
dant is guilty of high crimes and mif- 
demeanors charged in fome part of the 
refidue, willremove ali the dificulty,and 
no more minute fubdivifion will then 
be neceffary, unlefs the Defendant 
fhould be found guilty, ia which cafe 
alone a more accurate calculation of the 
quantum of guilt mutt precede any 
potfible punifhment. 
His Lordthip’s ob(ervations gave rife 
to a. fhore converfation between Lord 


‘Thurlow, the Lord Chancellor, and 


other Lords ;-when it was explained 
and generally underftood in whewtfenfe 
the laft or Sixteenth Queftion was to be 
taken. 

The Lord Chancellor, who had firtt 
fuggefted the propriety of thofe amend- 
‘ments in the Queflions which. the 
Houfe had adopted, next-ftated the ne- 
ceffity of deciding that he ought to be 
at liberty not to ftate to each Lord the 
whole Queftion, as it would lead intra 
great sengeb, and anfwer no ufeful 
purpofe, fince ftating it once at laree, 
previous to his beginning th pur ther 

- ret & 
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Lordthip t- Net Guilty, upon my kos 
nour, be cee Sgt 
Henry Lond Middleton, how fays yout 


Lordtup Not Guilty, upon my lio- , 


nour. 

Sunyel Lord Bifbop of Réch-fce (Dr. 
Horiley), how fays your Lordthip tm 
Not Guilty, upon my honour, 

Jobn Lord Bifbop of Bangor (Dr. 
Warren), how fays your Lordthip ja 
Mit Guilty, upon my honour. 

Touma: Lard Fifcount S:dncy, how fays 
your Lopdthip t=Not Guihiy, upon my 
ponour, : 

George Lord Vifcount Falmouth, how 
{ays your Lordfup ?\—Not Guilty, spon 
yny honour. ¢ . 

Heury Earl of Caernarwon, how fays 
your Lordihip ?#—Guidty, upon my honour. 

Fofeph Karl of Dorchefer, how fays 


yr ordthip Mat Guilty, upon my. 
jeunour. 


Algeruoy Earl of Beverley, how fays 
ie Lordihip?—Nor Guily, upon ‘my 

ONOUr. 

Yacob Eart of Raduor; how fays your 
Lordihip. t-Guiliy, upon my honour, 

William Earl Fitzwilliam, how. fays 


your Lordthip ?—Guilly, upon my nonour, « 


George Earl of Warwick, how {ays 
on Lordhhip ?—Not Guilty, upon my 

jonour. : 

George William Earl of Cowentry, how 
fays your Lordihip ?— Not Guilty, upon 
miy honour. Ss _ ae 

Fobn Eat of Suffolk, how fays your 
Lordthip ?—Guilly, upon my honour. | 


"George Marquis Towwnfbend, how fays 


our Lordihip Not Guilty, upan my 
Ronour. : 

Francis Duke of Bridgwater, how 

fs your Grace ?—Not Gurl, ‘pon my 
onour. : 7 

Francis Duke of Leeds, how fays your 
Grace 2 No! Guilty, wpon my honour. 

Charles. Duke of Norfilk, haw fays 
your Grice ?— Garlty, upon my honour, 

David Eart of Mansfebi, how fays 
‘our Lordthip ?—Nor Guilty, upon my 
jonour.’ . 

William Lord ArehbifBop of York, how 
fays your Grace }—-Not Guilty, upon my 

Onour,. 

Alexander Lord Lougdboroughy the 
Berd Chancellor, 
bpon my honour. 8 

Upon the remaining Fifteen Queftions 
the Peers vated jn the following mannes 










es, fq. Guilty, or 
gh Crimes and’ Milly. 





=r 


meanors, charged by the Commons ine 


-_ the Second Article of Charge ?— Guilty 6. 


Nid Guilty 23. 





¥S ‘Warren’ Hatt tae Efq. Guilty, of 
Not Guilty, of High Crimes and Mif-. 
demeanéss, charged upon him by the. 
Commons inthe Bixth Artiele of Charge,- 
in fo far as relates to the faid Warren” 
Hattings haying in the years 1772, 17733 
and 3774, corruptly taken the feveral. 
fums of money charged to haye been ta-. 
ken by him in the faid years, from che: 
feveral perfons in the faid Article parti: 
calarly mentioned txeNot Quilty 26. 





. Be 

Ts Warren Haftings, Efq. Guilty, or 
Not Guilty, of High Crimes and “Mif- 
demeanors, eharged upon him by the 
Commons in the Sixth Article of Charge, 
in fo far as relates to his having, on or 
before the 26ih of June 1780, corruptly 
received and taken from Sadanund, the 
Buxey of the Rajah Cheit Sing, the fim 
of two lacks of rupees as a Prefenter gift? 
Guilyy 4o—Not Guilty 330 


Ts Warren Hattinss, Ef. “Guilty, or 
Not Guilty, of High Crimes and Mif, 
demeanors, charged upon him by the 
Commons in'the Sixth Article of Charge, 
in fo far as relates to his haying, in Of- 
tober 1780, taken and received from 
Kelleram, on behalf of himfelf and a 
certain perfofi called Cullian Sing, a tum 
of money amounting to four lacks of ru, 
pees, in copfideration of letting to them 
certain lands in the province of Bahar in 
perpetuity, contrary to his duty, and tq 
the injury of the Eatt India Company fms: 
Guilty 3-—Not Guilty 23.. 2 


2 6 
Is Warren Haftings, Efq. Guilty, of 
Not Guiky, of High Crimes and Mit. 
demeanors, charged upon him by the 
Comunons in the Sixth Afticle of Charge, 


. in fo far as relates to his having inthe 


prenvuneed—Gisilty, 





year 4781 received and taken as a Prefent 
from Nundoolol, the fum. of fifty-eight 
thoufand rupees Pm Guilty 3.— Net Guilty 


. 





f [ee tn 

“Is Warren Hattings, Ely. Guilty, or 
not Guilty, of High Crimes and Mifi 
demeanors, charged upon him by the 
Commons in the Sixth Article of C) arge, 
in jo far as relates to his having, on or 
about the month of September 1787, af 
F-hunar, in the Proviage of Oudeyton- 
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trary to his duty, taken and received as 
a Prefent from the Vizier the fum of ten 
lacks of rupees Pe-Guiliy 3.—Not Guilty 
3, ae : ‘ 
fae 8. 

Is Warren Haftings, Efq. Guilty, or 
Not Guilty, of High Crimes and Mis 
slemeanors, charged upon him by the 
Commons in the Sixth Article of Charge, 

. in fo far as relates to his having fictt 
fraudulently folicited as a loan, and of his 
having afterwards corruptly and illegally 
taken aid retained as a Prefent ov gift, 
from Raja Nobkiflen, a fum of money 
amounting to 44,0901, fterling; and of 
his having, without any allowance from 
‘the Direétors, or any perfon authorized 
to grant fuch allowance, applied the fame 


to his own ufe, under pretence of dif _ 


sharging certain expences faid. to be in. 
eurred by the faid Warren Hattings in his 
public capagity ?-—Guiiy ¢.—Nut Guilty 
Fo : or 


Ys Warren Haltnus, ‘Efq. Guilty, or 
not Guilty, of High Crimes and Mil= 
demeanors; eharged wpon him by the 
Commons in the ‘Fourth Article of 
Charge, in fo far 2g relates to his having, 
in the year 1781, gvanted a Contraét for, 
the Provifion of Opium for four years, 
to Stephen Sullivan, Ef. without ad. 
yertifing for the fame, and upon terms 

laringly extravagant and wantonly pro- 
Fate for the purpofe of eveating an in- 
ftant fortune to the iaid Stephen Sullivan ? 
ro Guilty gm Not Guiliy ig. 


10% 

Ts Warren? Hattings, E(q. Guilty, or 
Not Guilty, of High Crimes and Mifde. 
meanors, charged upon him by the Com. 
mone in the Fourth Article of Charge, 
in fo fay ag relates to his having borrowed 
money at a large intere(t, for the pur- 
pofe of advancing the fame to the Con- 
tractor for Opiam, and engaging the Eat 
Endja Company ina Smuggling Adven. 
ture to China?» Nor Guilly a5. * - 


ce mat 

Ts Warren Hattings, Efq: Guilty, or 
Not Guilty, of High Crimes and Mit. 
demeanors, charged upon him by the 
fommong in the Fourth Article of 


“ Not Guilty, 


Charge, in fo far as relates to the Con 
tra&t for ‘Bullocks granted to Charles 
Croftess Efg. ?—Guiby 3.—Not Guilty 
aye 0: 

: 12, cae 
_ is Warren-Hafings, Ffg. Guilty, or 
Not Guilty, of High Crimes and Min 
demeanors, - charged upon him by the 
Commons jn the Fourth Article of 
Charge, in fo far as relates to his having 
granted the Provifion of Bullocks to Sir 
Charles Blunt by the mode of Agency ? 
Guilty 3.--Not Guilyy 23. 


13. : 

Is Warren Haftings, Efq. Guilty, or 
not Guilty, of High Crimes and Mit. 
demeanors, charged upon. him by the 
Commons in the Fourth Article of 
Charge, in fo far as relates to the feve- 
raiAllowances charged to have been made 
to Sir Eyre Coote, and direfled to be 
paid by the Vizier for the ule of the faid 
Sir Eyre Coote ?—Guilty 4.—-Nos Guilty 
220 } : 


oz The : 

Is Warren Haftings, Ef. Guilty, or 
Not Guilty, of High Crimes and Mif- 
‘demeanors, charged upon him by the 
Commons in the Fourth Anticle of 
Charge, in fo far as relates to the Ap~ 

ointment of James: Peter Auriol, Liq. to 
be Agent for the purchafe of Supplies, 
-for the relief of the Prefidency of Ma- 
dras, and all the other Prefidencies in 
India, with a Commiffion of 15 percent, 
— Guilty 4.—Not Guilty 22. 


: + 35. 

“Is Warren Haftings, Efq. Guilty, o 
Not Guilty, of High Crimes and Mif. + 
demeanors, charged upon him by the 
Commons in the Fourth Article of 
Charge, in fo far as relates to the ap- 
pointment of Jotm Belli, Efq. to be 
Agent for the Supply of Stores and Pros 
vilions for ‘the Garrifon of Fort Wil- 
Kiam in Bengal, with a Commiifion of 
30 per Centa—Guiliy 3.— Nol Guslty 23. - 


16. 
Is Warren Haftings, Efq. Guilty, or 
of High Crimes and Milie-, 
meanors, charged upon him by the refi- 
due of the Impeachmént of the Com~ 


mons ?—= Guily 2.—Noi Guilty 25. 


“prs. 
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MARQUIS. 
Marquis of Hertford. 
' . EARLS. 
Huntingdon Hardwicke Strafford Stanhope 
Ferrers Oxford Cowper Orford 
Paulette Frederick Earl of - Waldegrave Talbot 
Effingham Guildford Kinnout Mansfield 
Francis Earl of = Abercorn Mount Edgcumbe Exeter 
Guildford Digby Camden Buckingham thir 
Darlington Clarendon Hillfborough Macclesfield * 
Pomfret Sandwich Bathurft Exeter 
VisCOUNTS. ‘ 
Montague Courtenay Montague 
Bolingbroke Dudicy and Ward 
4 wo. BARONS. 
Le Defpencer Heathfeld Dover King 
Say and Sele Craven Mulgrave Dacre 
Grantley Romney . _ Foley S Sondes 
Boringdon Rodney E}phintftori Ponfonby 
Berwick. Gage” Camelford Harewood 
BISHOPS, 


Dr, Shipley, of St. Afaph. 
Halifax, of St, Afaph 
Beauclerk, of Hererord’ 
Harley, of Hereford 
Law, of Carlifle 
Thurlow, of Durham 


Dr. Rots, of Exeter 
Horne, of Norwich 
Wilton, of Briftoly 
‘Thomas, of Rochefter 
Hinchliffe, of Peterborough. 


SCOTS PEERS in the laft Parliament, but not in thisy 


Marquis of Lothian 

Karl of Caffilis 

. Aberdeen 
« Selkirk 


Earl of Galloway 

. Hopetown 
Dunmore 
Kinnaird -, 


Duke of Clarence 4 LordsGrimftone 


~ CREATIONS. 


Lords Doug'ssLord = Lords Lyrtelrott® ‘ 


Lords Heathfield Mulgrave Douglas Mendip 
Kenyon Dundas + Gage Mradtord 
Dover Curwen Grenville Scifey 
Malmfbury Douglas, Barlof Auckland Yarborough 
Fitherwick Morton UpperOffory. ¢ 

’ Fife * Harewood chite 


Dre Douglas, of Salifsury 


NEW BISHOPS. 
_Dr. Buller, of Exeter 


Cleaver, of Chefier ae 


Stuart, of Sr. David’s 
Beadon, of Gloucefter 
Horne, of Norwich 
Vernon, of Carlifle 


Madan, of Peterborough - 
Sunon, of Norwich . 
Horfley, of Rochefter 
Courtenay, of Briftol. 


NEW PEERS of SCOTLAND. 


Earl of Kerry 
Lauderdale 
Dumfries 
Elgin 


Earl of Glafgow ” 
. | Torphichen 
Baroy Somerville 


PRES 


{37 J. 
PRERS who have fucceeded by Defcent. 


Duke of Manchefter Vifcgunt Montague Vifgount Dudley 
Newcattle ‘ Bolingbroke and Ward 
Montrote, Earl of Courtenay BaronsCraven * 

Graham Gage Montague of 
“ Somerfet - . Earls Stratford Boughton 
Marquis. of Winchefter Effiagham : Ctinton 
Hertford Hilifborough Rodney 
Karls Ferrers Exeter Cameiford 
Paulete Mansfield Foley 
Clarendon | Bathurtt Say and Scte 
Sandwich - Guiidford Grantley 
Pomfret Darlington Heathfield 
Hardwicke Buckingham hire Dinevor 
Orford Macclesiieid Romney 
Mirquis of Abercorn Mount Edgcumbe Sondes 
Earls Kinnoul _ | Camden Pontanby | 
Stanhope Digby 
Oxford Alvemarle 


Totat Peers dead, or Scots Peers in the lat bit not inthis Parliament 


Total Creations, new Bifhops, and new Scots Peers : 440 
Toral Peers fucceeding by defcent 49 
: Total changes fince the Impeachment orry 


“N,B. Two Dukes of Somerfet, two Earls of Guildford, two Vifcounts Mon« 
tague, two Bithops of Hereford, and two Bishops of St. Afaphy have died fince 
the Trial of Mc. Hattings commenced. : 


a 
MANAGERS out of Parliament : 
Mr. Burke Mr. Adam Mr. Montague. 
; Dean: 


General Burgoyne. 
On FOREIGN SERVICE, out of the Kingdom: 


” Sir Qilbert Elliot +, Sir J. Erhkine St. Clair. 
Succeeded to PEERAGES ; 
Lord North : "Lord Maitland 


7) out of 20 changed, 
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ACCOUNT 


OF 


: 


THE 


PROCEEDINGS 


AaT™ 


A 


GENERAL COURT 


OF 


THE 


HON. UNITED EAST-INDIA COMPANY, 
ON FRIDAY, MAY 29, 1795, 


Ow’ 


THE 


MOTION wave BY Mr. ALDERMAN LUSHINGTON ror tHat 
“COURT’s crantinc WARREN HASTINGS, Efq. an INDEM- 
‘NIFICATION ror rhe LEGAL EXPENCES of nis TRIAL; " 


as auso aw ANNUITY oF soool. 


EAST-INDIA HOUSE, 
GENERAL COURT, 
. FRIDAY, MAY 29, 1995. 
AT a COURT of the Honourable 
PANY, convened at the defire of Nine 
Proprietors, ‘ 
‘ PRESENT, 
SIR STEPHEN’ LUSHINGTON, 
CHAIRMAN. « 
DAVID SCOTT, Efg. Divery 
CHAIRMAN, | : : 
With moft of the Dire&ors, and a 
moft numerous appearauce of the Genc- | 
yality. 7 
The CwasrMan informed the Court, 
thar this Court was called at the defire 
of Nine Proprietors, and fubmitted that 
their Letter fhould be read, which was 
as follows : 
To tue: HONOURABLE tHe 
‘ COURT or DIRECTORS, &c. 
Gentlemen, * 
WE requeft that a General Court 
may be called, te take into confidera- 
tion the Jong, faithful, and important 
fervices of Wanren Hastincs, Efg. - 
late Governor General of Bengal ; and 
‘agrerably to the 48th By-law, we det 
' fire thar notice may be given that a- 
pecuniary compenfation will be pro- 
pofed, fuitable to the importance of 


UNITED EAST-INDIACOM.- _ 


PER ANNUM,.FROM JAN, 1, 17954. 


thofe fervices, and the prefent fituation 
of Mr. Haftings. 
We have the honour to remain,’ 
GENTLEMEN, . 
Your very obedient humble’ 
Servants, 
- London, 13th May 1795. 

(Signed) W. LUSHINGTON, 

’ A.M.TRENCHCHISW&LL, 
KD. TWINING, ‘ 
ROBERT PRESTON, 
EDWARD BLACKETT, 
WILLIAM BLAAUW, 
KINNAIRD, 

ROW. STEPHENSON, 
DON. CAMERON, 








The following particulars were called 
for and read, viz. 


Extradt of a feparate Letter to Bengal, 
dared Stpts 23, 1 735. 


* When we confider the alarming 
decline of the Salt Revenue, in the , 
year 1780, and for which no remedy © 
feemed for fome time to prefent it~ 
felf, we acknowledge ourfelvcs in- 
debted to the abilities and zeal of 
Mv. Haftings, for a plan fuggefted 
and completed by him, which not 
only retricved that branch of Trade 
and Revenue, but produced an ef- 


fective 


Rist eee es 
f ecaybed Gu res kas 





{ 


thefe fervices, a Grame of an Ane 
nuity of goool. from the sf of 
January 1795, to iffue from the 
territorial revenue, during the term 
of the Company's prefent exclu- 
five trade, to Warren Hast- 
incs, Efq. his heirs, executors, 
admipiftrarors, and atligns, be pre- 
pared. by the Court of Directors, 
and fubmitted to the Board of 
Commiffioners for the Attzirs of 
India, for their approval and con. 

" firmation, purfuant’to the Aé of 
Parliament. 

And the Chairman fubmitting to the 
Court, “ Whether the faid Motion 
*« thould not go to the Ballot,” : 

Refolved, That the fame be put by 
the Ballotat this Houfe,on Wednefday, 
the 3d of June, x 

The Court then, on the Queftion, 
adjourned, ‘ 


The preceding Minutes ftate the 
fubjeét and mode of proceeding adopted 
in the Departs, of which the fubftance 
follows + 
Mr. Alderman Lufhington, in 2 
f{peech of confiderable length, reviewed 
the public life of Mr, Haftings even 
from his‘ boyith days.” Mr. Haftings, 
he faid, went outa Writer in the year 
1749, Many years prior to that period 
when an opening was given for the 
foundation of that immente Empire 
which Great Britain poffeffes in India 
at this moment. Before the capture of 
Galcutta by Surajah Dowlah, in 1726, 
Mr. Haftjngs had diftinguifhed himfelf 
by his accurate knowledge uf the lan. 
gurge, manners and cuftoms of the 
cople of Bengal, and it was his knows 
fedge which recommended him to rhe 
~ confidence of Lord Clive ; by whom, 
after the Revolution of 1757, he was 
appointed Refident, or Minifter at the 
Court of the Nabob, Jaffer Ally Cawn. 
In that fituation he continuéd from 
1758, until he became a Member of 
the Government, in 17613 a fitua- 
tion in which, if money had been an 
objeét to him, he might have acquired 
a fortune almoftto any amount, He 
continued a1Member of the Govern- 
ment of Bengal woril February 1966, 
when he refigned the fervice, and re- 
turhed to Englend. Mr. Haitings con- 
tinued in Engiand from Febsuary 
» 3966 until March 1769, when he was 

fent out as fecond in Council to Fort 

$t.George. Tt was known well, that fo 
+ yery moderate a fortune did-he bring 


aétually produce. to this Compa 
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home with him in 1765, that before. 
the profpeé opened to him, of res 
turning again to India, he had, in 
concert with the late learned Dr. 
Johnfen, formed a plan for eftablithing 
a Profefforfhip in the Univerfity of 
Oxford for the ftudy of the Perfian 


language.—Fortunately, however, Mr. - 


Haitings was again called into public 
employment, and was appointed fe~ 
cond in Council at Madras, and to 
fucceed Mr. Dupré in that Governy 
ment.. In Avgult 1773, the Direc- 
tors removed Mr. Hattings to his old 
eftablithment Bengal, and ordered rhag 
he thould fucceed Mr. Cartier. Du. 
ring the two years and a half Mr. Hatte 
ings remainéd at Madras, his conduét 
as fecond in Council received the 
marked approbation of the Courtof Die 
rectors, and he was in the highcft dee 
gree of eflimation with his fellow-fere 
vants, and with the Nabob and hig 
fubjeéts, In April 1772, he became 
Governor of Bengal, and quitted ic in 
February 1785. If the whole hiftory 
of his Government were to be come 
prized, it may be faid, im the feweft 
potfible words, that in that period he 
Preferred our Empire againft the moft 
ormidable combination ever formed 
for its deftruétion ; that he confides 
rably extended its bounds, and nearly 
‘doubled its annual refources. Thefe 
were faéts of {uch general notoriety, 
that perhaps it would be waiting time 
to expatriate more fully upon them—= 
it miyht however be afferted, that the 
prefent profperity of Bengal, and its 
advantageous conncétion with forcign 
States, originated in the meafures adopt- 
ed by Mr. Haftings in the two firk 
years of his admiiftration, Before 
his Government commenced, the in- 
come and the expenditure of Bengal 
barely balanced each other; but by 
his arrangements, he was enabled to, 
perform the above important fervices, 
of which that Court had declared 
its fulleft fenfe.—He was forry to-fay, 
that in anotherplace a difference of 
opinion did at one time prevail. By 
two Committees of the Houfe of Com 
mons very ftrong difapprobation was 
undoubtedly expreficd of ally thote 
adis from which fo many advantages 
were alerived by the Company. . The 
fa& was this: That the meafures 
condemned by the Reports of the 
Committees of the Houfe of Commons, 
and which furnithed the grounds for 
the Impeachment of Mr. Haitings, did, 
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adding the intereft to the principal, 
the fum of Thirty-tour Millions Se- 
ven Hundred and Scventy Thoutand 
Pounds, and will produce in future an 
annual revenue of more than iwo 
Millions fterling, It is well known, 
that when Mr. Haftings left Bengal in 
February 178s, he had every reaton to 
belicve, there would not be a fecond 
opinion as tothe importance of his fer- 
vices, or the reward which they merit- 
ed from his employers. By the na- 
‘tives whom he had governed, he was 
undoubtedly fo well beloved, that their 
powerful voice attended him in the 


hour of his trial, when the charge, two Indiamen ; fo thac in truth, with- 
rout this Court fhall pay his law exs, 


againft him was, having piundered.and 
oppreffed them. By the Army and his 
fellow-fervants he was fu highly re~ 
fpeéted, thar the witneffes feleéted to 
appear in fuppore of the 'profecurion 
have given him as high a charaéter as 
man could receive, By His Majeity’s 
India Minifter he was declared in Par- 
liament to have been the faviour of In- 
dia, By the Gentlemen bebind the bar, 
he was gratified by an unanimous vote 
of thanks for his long, faithful, and able 
fervices; and the Ccurt of Proprietors 
had invariably fupported him. Not~ 
withftanding thefe concurring circuin. 
flances, he was accufed as a criminal 
before the late Houfe of Commons and 
fo exteniivé was the original Charge, 
thar it included’ every aét of the Gor 
yernment of 2 great Empire for thir- 
teen years, civil, military, political, and 
financial, Such an acculation of courfe 
included all thofe: meafares by which 
Bengal has been railed to its prefent 


pro‘Perous fituarion, and: Mr. Haftings- 


as atually been eight years under 
trial for being ‘the author of the prof. 
pery now enjoyed by the Company. 

Phe end is:well known 5 many of the 
original Charges were abandoned, and 
after a trialot eight years jn.duration 
he has been acquiteed of the! whulé,— 
To defend himlelf againft fuch a mals 
of acculation, no private fortune ceuld 
be fufficient, unleis indeed that of Mr. 
Haftings were of a fize which fome have 
imputed it to be, and unlefs the ac. 
eufation of the Commons were ‘true, 
that in ail his meafures he was edtu- 
‘ated. by the bile and fordid view of ace 
quiring for Hirfelt and his dependants 
exorbitant weach. He was ready. to 
admit that fome of Mr.” Haflings’s 
meatures were itrong and decifive, but 
wire north fe meafures calculated to 





referve the affairs of che Company 
rom utter rain? The length of 
trial could not be imputed as a crime 
to Mr. Haftings: it was furely his ine 
tereft to have terminated it in feven 
months inftead of feven years. He heid 
in his hand a ftarement of Mr. Hatftings’s 
@ifairs, which he was authoriled to fay 
would be verified upoa oath, aud from 
which it appeared that at no period of hig 
life was he worth a 
- fand Pounds, and at this moment his 
debts amount to more than Eighty-five 


. Thoufand Pounds, and his effeéis, his , 


~ eftate at Daylesford, and a fhare iw 


pences, he muft give up all he has in 
the world, to enable him to pay hig 
creditors ten thillings in che pound. 
But it had been often obferved, that 
though Mr, Haftings poffeffes no for 
tune, Mrs. Haftings has a very cons 
fiderable one. Her fortune, which 
arifes from a fettiement made upon ber 
at her marriage, and with additions 
which fhe has made to it, by the fale 
of {cme jewellery, amounts to 30,000h, 
and a houfe in’ Park-Lane, which i¢ 


valued at 10,0001, in all, 40,0001. ; and! 


this, to the beff of My. Haftings’s 
-koowledge and beliet, is the full cxe 
tent of her fortune, Thefe circume 
flances he ftated as grounds in fupe 
port of his Motion for an Annuity. : 

With refpeét to the payment of the 
law expences, he deemed that to bea 
mere a& of jufticey which would net 
be refuled to Mr. Haflings, bucaufe 
the Company had been in the habit 
of payi:g the law eapences incurred 
by their fervants in the difcharge of, 


their public duty. It was done every. 


day, te Captains of fhips. It was 
dene in the tafe of Mr. Vevett, who 
ways fined, and had both his fine and 
expences paid by the Company. it 
_ Was. impoifible, therefore, to retufe it 
in the cafe of Mr. Haftings, who had 
been acquitted, and ‘whole condemnas 
tion mutt have involved in it the ruiz 
of the Haft-India Company. | : 

‘ ‘Iw regard to ~the fecond Motion, 
Mr. Luthnigton faid, it appeared pers 
fectly ‘clear, from the ftatemene-df 
Mr. Haftings’s fortune, that after ‘the 
payment of his law expences by* this 
Court, Mr. Haftings would owe 15,00015 
with property to anfwer it, uadoubt- 
edly, that is, his fhare of twe Indta- 
men, and the eftate of’ Daylesford, 
“+ which, 


Hundred Phoas — 





which, if fold for this purpafe, would. 
Yeave him without a funfitence; ac. 
leat, with avery feanty ome indced.. 


He would therefore propof: to give to ~ 


Mr. Haftings a {um of money au- 
nually, amcunting to the intevelt aniy, 
of a fingle Prefesit made to himfelf, 
und given to the Company. 2 he 
amount of the Prefents given.to Mr. 
“Haftings, aud accounted for by him to 
the Company, is 239,000l-, 
fam, 100,0001, was given to him by 
the Nabcb and his Minifters in 17815 
Mr. Haftings immediately expended it 
je the pay ofthe troopsy and in other 














OF, this / 


im 


Thefe papers having been read, Mrye 
‘Lufhisgton read the four following: 
Mituaaae ee a cars fe 

Refolved, @ Thae this Court is: 

“ highly “fenfigle of the long, 
_ 2 4arthful, and important fervices 
> © of Warren Hasrines, Eige’ 

“+ heretofore repeatedly acknows: 
aioe @ tedged by Us Court and the: 

© Coure of Diredtursers. a 
st Refolved, That the Charges made” 
7 f agatett Warren Hasrinus, 

. f Elg. baying been founded upon 

* the public a€ts of bis Governs- 

: © ment in Bengil, and he having 











public fervices , bur he applied to | _ “been acquitted. of all fuck 
the Direétors for this fum ty be given. © Charges, it is highly reafonable, 
to him at a future period, owing to ‘that the faid Wakren Has 


the narrownets of his fortune. The 
. application was mach talked of, ‘both 
jn Parliamene and Shere, at the 
ime, 07823 and -a very leading Prot 
rietor, afterwards a Dircetor (the 
Lie Governor Jobattone), dectaved, that 
though he would not give: Mrs Hatte 
gags that Prefenc, becanfe it imight 
form a bad precedent, yet he would 
yote for making up Mr. Haftings’s 
2 fortune s0,0c01. a years Mr. Lath. 
ington did not wilh to go fofar. He 
did not with to Propole giving him 
one sper cent. “upon the additional ia 
- come he had created for this Company, 
as that wayld produce 25,o0al. 4 year 5 
“put would propofe that the Court 
fhould vote Mr. Haftings what had 
been voted to his fuccefor, the Mar- 
* guis Cornwallis, soocl,, a year, to 
the expiration of the Charter. He 
knew this vote would -not be conclu- 
five 5 
“Haitings had been fo fully acknow- 
- ledged by his Majefty’s India Mini- 
fters, he trufted that they would ho- 
nour’ this’ mack of the Company's 
fenfe of Mr. Hattings’s fervices with 
their approbation, as they had done a 
fimilar geanc to Lord Cornwallis. 

He then defired the repeated thanks 
ef the General Court and the Court 
of Diregtors to be read, as, alfo a letter | 
from the Direétors, under the appro- 
pation of the Board of Controul, to 
Bengal, in which they acknowledge 
this Compiny to be indebred to -the 

* geal and abilities af Mr. Haftings, for 
a pian, by which the revenue arifing 

* from ‘Salt sow produces a Million Kex~ 
fing a years 








but as the public fervices of Mr. . 


“ vines, Elg. fhould be’ indems 
4¢ nihed for the Legal Expences ins 
4 curred -by him in making his 
“ Defence,” 

Refolved, therefore, “ That this 
“© Court do recommend to the 
® Court of Direétors to apply ta 

o. # Warren Hastings, Etq. for 
» ‘ya ftatement of the faid expences 5 
- and that, after having afcertaine 
. ed the fame, they do diftharge 
«« the amount thereof.” 

Refolved, «* That it is the opinion 


vo,“ of this Coust, thar, in confide- 


* ration of the long, faithful, and 
*¢ imporcant fervices of WaRREN 
_* Hastings, -Klq. and to mark 
the grateful fenfe entertained 
by this Company of the exs 
“ tenfive benefits which they have 
received from thefe fervices, a 
Grant of an Annuity of soool. 
from the time of his return, 
_ w iffue from the territorial rex 
venue, during the term of the 
“ Company's prefent  exclufive 
“"66 trade, to WaRREN Hastines, 
Elq. his heirs, executors, ade 
“ sninitirators, and affigns, be pre- 
© pared by the Court or Direétors, 
<4 and fubmitred to the Board of 
.-. Commiffioncrs for che Affairs of 
x India, for their approval and 
© conlirmation,purfaant tothe AG 
«of Parlia nent.” 2 
After this, he delivered his firft Moe 
tion over the Bar, and was feconsed 
by Mr. Chitwell, who, in additio» to 
what had before been ftated, obierved, 
«that not one ingle, complaint had come 
from India againit the meafures of 


Ns. 





t 


Mr. Hattings during the tong period 
of histrial. 7 


Mr. Jones Adair faid, this‘was not - 


the moment for lavifh expenditure, but 
the moment for a fet of Englith Mer- 
chants to pay their debts. This was 
not merely a debt of honour, it was a 
debt of juttice. He vas not the fervile 
and uniform adutaror of Mr. fattings 5 
shis opinion had varied. He had been 
early impreffed with the f{piendour of 
shis conduét; he thought afterwards he 
“perceived irregularities, but they were 
the irregularities of a great mind. The 
queftion was clear of party motives, it 


was ohly a party of honour and humas - 


‘nity. Mr. Alderman Wilkes’s elegant 
addrefs to the Marquis Cornwallis 
went pointedly tothe merits of Mr. 

» Hattings. _Thefe are his words: “ My: 

¥#@ Lord, our great Minton fays, 

Pouce bas her vidtories, w lefi re- 

novwwned than War—They have ocen 

well earned in the civil adminiltra- 

/“ tion of your Lordthip. Ybe native 
inbabitants of Ivdia were, at your 
Lordihip’s * accellion to power, the 
happicft and beft pratedted Sfabjedts in 
Insta; and they continucd to enjoy 
that proteétion in the fulleft extent 
under your happy aulpices. The 
plan of a late Governor General, 
the faviour of India (Mr. las- 
TINGS), was examined with great 
care and attention, and adhered to 
with liberality. A better could nor 
have been adopted. With wonder- 
ful abiliry, he dtruggled through # 
mafs of difficulties of a different 
kind, brought on in a molt critical 

‘and perplexed fituatiot of India 
affairs, He rofe (uperior co the com- 
bined efforts of oue encmecs. and 
preferved to us the Empire of the 
s Eaft, to be fecured:on the moft per- 
« mavent bafis, and enlarged by Lord 
« Cornwallis.” 

. “He hoped the well-timed liberality of 
the Company would place Mr. Haftings 
jn a ‘different fituation from a gallant 
warrior of old, who, at the head of a 

+ few followers, having gallantly de- 
fended a bridye, and faved his country, 

_, as rewarded witha patent, authorifing 
himfelf and his pofterity “ to beg on 
thar bridge for cver.”” 

Lord Kinnaird (poke at- fome length 

“in favour of the Motion, and hoped the 


* Fide Letter from Lord Cérnwallis, 


Proceedings in the Court of King’s Bench, 


279. J 


donor of their dividend would net be 
left to fiarve, while the Proprietors 
were enjoying the comforts arifing from 
his fervice- f 

Mr. Vanfittart faid, he had known 
Mr. Hafiings for thirty years. Nota 
thought dering that tine was concealed 
from him—his enthufiafm’ and zeal for 
the Company had fuperfeded privaté 
interett. 7 P ae 

Mr. Tolfrey wifhed to call the arten- 
tiow of the Court to the prefent Motion, 
which, in faél, waa only to confirm 
what had already been voted. on Mr. 
Haftings’s arrival in the country. . 

Mr, Knox gave teftimony in favour 
of Mr. Hattings’s conduct whilit abroad, 

whena general combination of the Couns 

try Powers went to the toral extirpation 

of the Engiifh. 

Mr. Heywood was again the Mo- 
tion. Of the merits of Mr, Haftings 
he thould- fay. nothing. People were 
heartily tick of the difeuflion, The 
people of England ought to pay the ex~, 
pencesy and not the Company, who 
never inftigated the profecution. Tg 
Parliament ibould refuse to pay his ex- 
pences, it watld then be time enougr 


to apply to the Company. Mr. Hat- 
tings, it was faid, had done his duty. 


But was he the only one that had evee 
done fo2 A Governor-General, after 
twelve years fervice, ought to return 
with a large fortune. Lf Mr. Haftings 
had not done fo, it was “his own fault. 
They bad no right te vote away hun- 
dreds and thoufands of a mornipg. Out 
fof wir fund was the moncy to come ? 
The Couriel ought to be confulted. 
Mr. Grant (a Direétor) rofe to fay, 
that the argument ufed by the Learned 
Gentleman who had jut fat down, res 
© fpeéting the quarter to which applica- 
tion thould be made for the expences of 
the profecution, entirely coincided with 
his opinion, and preffed on his mind fo 
much, that he fhould himfelf have 
deemed jt a proper fubjeét to addrefs 
the Court. He certainly thought, that, 
not the Company, but the nation, which * 
had inftituted the profecution, fhould be 
applied to refpecting indemaification. 
Having dwek a littie qn this, he wenton 
to what appeared to be? the main objet 
of his addreffing the Court. He faid, i 
was his misfortune to feel himielf obli- 
ged'to detiare, that it was- wot in his 


yoth of Auguit 1786, referred ‘to in © Theo 


Se" gth ot December 1789: ~~ fase 
- “Spéwer - 
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power to agree to the feope of the Refo- 
dutions which were before the Court. 
He had no motive for this declaration 
but the irrefiftible dictate of his own 
_ mind; he aéted in no concert with any 
“ene ;,in no knowledge of what others 
intended ; from no private or perfoual 
refpects ; but purely in obedience toa 
principle which impofed on him the 
avowai he had made. When the de- 
termination of the Court appeared fo 
decided, he thought it needlefs to go 

’ into debate : and as he difagreed with 
the whole of the Refolutions, he would 
mot vote upon them feparately. 


Mr. Chilwell faid, he had it im his 


power to give the Court fome infors 
mation relative toone part of the learn- 
ed Gentleman's fpeech, viz. that Pare 
hament ought to have been applied to 
in the firft inflance, for the difcharge 
of the Law Expences attendant on the 
Triat of Mr. Haftings. Mr, Chifwell 
faid, he had himfelf been one of the 
two gentlemen to wait on the Mini- 
fer, to confult with him for the very 

urpofe of prefenting a Petition to the 

oule of Commons te that effect, as 
Gentlemen would recollect, thar ace 


carding to the forms of the Houle, no’ 


Petition for money can be entertained 
by the Houfe, unltefs his Majcity’s 
“Charicellor of the Exchequer rites and 
fignities his Majefty's content to that 
‘Petition being received. That the 
Minifter had declared to him, and the 
other Gentleman with him, that he 
could not advife his Majelty wo give 
his canfent; the frieuds of Mr. Haf~ 
tings were therefore compelled to 
make the application tothe Company, 

Mr. Randal Jackfon faid, all that he 
kantew of the public charaéter of Mr. 
‘Haftings was, as he knew Alexander 
the Great, from his great and fplendid 
aétions. Astothe compenfation, gra- 
titude and honour demanded it. His 
fervicesoverbalanced hiserrurs. It was, 
chowever, fomething new for fums of 
fuch magnitude to be voted withour the 
‘previous recommendation of the Direc- 
tors. 

But though he withed the whole to 
‘be referred to the confideration of the 
‘Dire€tors in the firft inftance, yet as 
‘perhaps a majority of Gentlemen had 
«ome down to fupporr certain Refolu- 
tions, ad a manner of proceeding 
previoully agreed to, he would brielly 
flare his ideas as to. the remuneration 
which had been propofed for Mr. 
Haftings, namely, a Penfion, and an 


Indemnification for his Law Expences. 
He thought them, in every point of 
view, extremely diftinét. The Pen- 
fion he wifhed to fee beftowed upon 
Mr, Haftings,’ for the reafons he had 
ftated, becaufe he had rendered con= 
fiderable fervices to the Company 5 
and though he had not inereafed their 
revenue tothe extent delcribed by the 
Hon. Gentleman who opened the de- 
Bate, and who had omitted to notice 
the India debt which had arifen due 
ring the adminiftration of Mr. Hafp 
tings, and muft of courle be dedudted 
from the revenue of the territories 
acquired, as wellas a little confounded 
public and private adts, yet it feemed 
gencrally to be admitted, thar Mr. 
Haftings had laid the foundation of 
that folid government whico had now 
taken place, and which had given a 
ftabilicy and confiftency to our Kafer * 
territories, (carcely known to any otheé 
colonial poffefions whatever. With res , 
gard, however, tothe manner of the 
PenGon, he thought the mover of the 
Motion (Mr. Luthington) had fallea 
into a coniiderable inaccuracy, When he 
propofed it to be a retrofpective Penfion. 
What was a retrofpcétive Penfion, but 
a gift of fo much as was retrofpettive? 
And did the AG warrant cither she 
Company, or the Commiffioners for 
the Affairs of India, to break in upon 
the fettled appropriations, by gifts, or 
grants of fuins of money ? : 
As to the Indemnification, Mr. Jack+ 
fon faid, he thought it an extremely 
different Queftion from the Remunera- 
tion by way of Penfion. The Indemnificae 
tion, if liftoned to at all, muft. be confi- 
dered as an aét of munifieence; itoughe 
never to have been treated as obligatory 
upon the Company in equity or in law, 
pon this part of the fubject he agreed 
entirely with his Honourable and 
Learned Friend (Mr. Heywood), that 
the Indemnification thould proceed from. 
the public purfe. He admitted that 
Mr. Haftings was an injured man, but 
it was the Stare, not the Eaft India. 
Company, which had injured him , 
and even the State had not injured 
by accufinghim. God forbid that im« + 
pediments fhould be thrown in the way 
of, or odium caft upon, the accufatioi 
of public charaéters ; the fafety o 
the people depended upon the facility 
of proceeding againft them. But the 
State had no right to keep Mr. Haf- 
tings feven years upon a trial which 
ought to have been finijhed in as mang 
months, 
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months, perhaps in as many weeks.— 
It was a profs and {candalous violation 
of the fundamental maxims of the law 
and the Confitution, and one of the 
dearett inherent rights, with which and 
to which every Briton was bora, namely, 
the (peedy zdminiftration of jutice. It 
was in Vain thar fome men were .cter~ 
nally pronouncing warm culogiums up. 
on Liberty, .or glowing pancgyricks 
upon the Coniticution, while fo Ha. 
grant an inftauce as @ feven years trial, 
at an expence of 70,0001. ftained the 
page of their hiftory. Every diferimi- 
nating foyigner would laugh them to 
fcorn, and afk, Is this your Liberty ? 
and is Cuch your Conftirution? Let 
Mr. Hattings, then, firft apply to his 
Country, to which, with fu much juf- 
tice, he might preter his claim.,, If he 
miffed of indemnification, his Country 
would Jofe its charaéier ; and-if fuch 
fhould be the cafe, and Mr. Haftings 
meet with @ refufal, he would not 
deny but chat if he came back fo that 
Court, as to his old friends and em- 
ployers, and. candidly told them, that 
without their further kindnefs he muft 
fink, he fhould fcel as anxious as.ahy 
man, to adminifter to him every con= 
folation which great minds are ful. 
ceptible of, as far as. was confiftenr 
with the circumftances of the Cuin- 


ny+ : : 
Pee Jackfon then noticed how much 
the honour of the General Court was 
concerned, in abftaining from a Relo- 
. ution which could have no legal effect. 
He reminded them how tuccefstuity 
the argument of hafty and tumultuary 
Refolutions, and their contravening both 
the Goverhfhent and rheir Directors, 
had been ufed, when an attempt was 
made, Under Mr, Fox’s Bill, to annis 
hilate General Courts altogether, 
though, notwithftanding fome inttances 
of abute, they had proved the wifeft 
check that could have been contrived, 
and did, upon that very occation, fave 
- the'Company.. Under thefe impref 
fions, he faid, aad from his great 
anxiety to prevent a precedent which 
might at fome future time be fatally 
perverted, he fhould move, by way 
of Amendment to the fecund Refolu- 
tion, —— : ii ett 
Here he was interrupted by its being 
obferved by feveral Gentlemen, that, 
the fecond Refolution was not yet be- 
fore the Court ; and as there appeared 
to be no difference of opinion about the 
Grit, that which went toa gencral ae 
Pant Vill. : o 





knowledgement of the important fer. 
vices of Mr. Haftings, it was fubmitted 
tothe Court, whether it would not be 
better to put the Queflion .upon thar, 
before they ‘proceeded to difcufs the- 
merits of the fecond? 
; This being agreed to, the firft Mo- 
sion was voted unanimoufly. — 

Mr. Alderman. Lufhington then rofe 
to move the fecond, which was as inl» 
lows :_ * e " 
8 That the Charges made againft 
“ Warren Haftings, Efg. having been 
founded upon the publick déts of 
his Government in Bengal, and he 
having been acquitted. of all fuch 
Charges, it is highly reafonable thae 
the faid Warren Hattings, Efq. thould 
be indemnified for the Legal Expences 
incurred by him in making his De~ 
fence.” ‘Phe: Motion being handed 
tothe Chair, and read in form, 

Mr. Jackfon role againgand moved 
by way of Amendment to the fecond 
Refolution, that after the word “ Re« 
« folved,” the whole of the words of 
that Refolution thould be left out, and 
the following inferted in their ftead, . 
viz. 
_ “That it be recommended to the 
“ Court of Direétors to cake into their 
“Seonfideration the. fervices and firua~ 
“tion of Warren Haftings, Efq. late 
* Governor-General of. Bengal, and to 
‘© report their opinion ty this Court, in 
“ what mode, and tosvhat extent, it 
* may be expedient for the Proprietors 
to rant a Pecuniary Compenfation 
“for the fame,” s ; 

This. Amendment being feconded by 
Mr. Bryan Troughton, — sae 

Major Scott rofe. and faid, that 
nothing would have induced = him 
to have offered himfelf to the. ate 
tention of the Court on the... pree 
ent day, but the circumitance of his 
being well informed of fome fadts, 
which perhaps were-not fo accurately 
known by other Gentlemen, and which 
is was very important ,to ftate on this 
occalion. It feemed tebe the anani- 
mous opinion gf the Court, that the exe 
pences incurred by Mr, Haftings inthe 
courte of his trial ought te ve paid,; bur 
the Learned Gentlemagavho {poke laft, 
and another Learned Gentleman whe 
preceded him, had both declared that 
ie was unfair and. unjua to mal. fach 
a demand wpon the Company,..antil 
Mr. Haftings had firt rcied the Houle 
of Commons, who, in jufice, ought to 
pay the legal eapences. Mejor Scott 

° = : 


faid 


“ 
“ 
“ 

“ 
“ 
“ 
“ 


“ 
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faid, that thofe Gentlemen {poke the 
fentiments of Mr. Haftings moft exe 
adtly, and in his own words. In ever 
difcuffion upon this fubje& amongtt his 
friends, as often as it was mentioned, 
that, in return for the great benefits 
which the Company had received from 
his Adminiftration, there could be no 
doubt of their indemnifying him for.bis 
expences, arid rewarding him for his 
fervices, Mr. Haftings replied, that he 
trufted tothe Company for fuch a re~ 
Moneration as they might think him, 
under all the circumftances of the cafe, 
entitled to for his fervices; but with 
tefpedt to his expences, he conceiwcd 
that he had not che flighteft claim 
upon the Company, until he had tried 
the Houfe of Commons, becaufe Gen- 
tlemen of all parties in ‘that Houte 
had recognized the juftice of his claim 
to indemnification at. various itages of 
the Trial, in the event of his acquitral. 
Major Scott faid, that notwithtiandiag 
this had been the language of Gente. 
men in the Houfe while the Trial was 
ending, yet there was hardly one 
Member to whom Mr. Haftings ap- 


plied, that did not itrongly diffuade him * 


om trying the Houfe of Commons, 
afuring him at the fame time that he 
had not the moft difiant chance of fuc- 
cefs, Mr.Haftings however, who was not 
deterred from doing what he conceived 
to be right, even by the aimoft unani- 
mous diffent. of his private frionds in 
the Houfe of Commons, wrote a Peti- 
tion, couched in the muft moderate lan- 
guage, in which he fet forth thar he 
had been thirteen years Governor or 
Governor-General of Bengal, in times of 
great dificuley and danger: That he had 
formed a fyftem for the incernal Go- 
vernment of Bengal in the tirft period 
of his Adminiftration ; had repelled the 


attacks of our foreign enemies in the ” 


fecond period ; and, finally had left it, 
with its refources confiderably aug~ 
mented, and in a flate of great profpe- 
rey: 
ever, the late Houfe of “Commons 
thought differently of his conduét, and 
in the end lie was impeached; twenty 
Articles were preferred againit his, 
which inchaded every imporcant aét of 
his Government for the fpace of chir- 
teen years, Civil, Military, Political, 
and Financial's That to defend himfelf 
againft fuch a variery of Charges, a very 
great expence was neceffarily incurred; 
for though it was true, that the Houfe 
ubimatcly refted the caute upon four 
points, yet he’ was uninformed of this 


That to his misfortune, how- 


intention, until the fourth year of kis 
Trials Thar the total legal expence of 
the Trial exceeded Seventy Thouiand 
Pounds, of which more than ‘Sixty 
Thoufand Pounds were ftill unpaid: + 
That as he had been fully acquitted of 
all the Charges, and as he’ was con- 
vinced it was not the intention of the 
Houfe that had impeached him, to 
ruin him by the neceflary expences 
in making his defence, even if he 
had been guilty 3 fill jefs could it be 
the intention of the prefent Houfe to. | 
leave him involved in utter ruin, after _ 
fo complete an acquittal. Hechcrefore 
humbly prefumed to lay his unprece- 
dented Cafe before the Houte, praying 
for fuch relief as in their juftice and - 
wifdom they might think him entitled 
to. Major Scott faid, that he had not 
a Copy of the Petition ta his pocket, 
bur he believed he had with tolerable 
accuracy detailed its moft material con- 
tents to the Court. His Honourable 
Friend (Mr. Chifweli) had already 
ftated thar the Petition was fubmitted 
to the Minifter, and unlefs Mr. Pire 
fignified his Majefty’s confent to irs 
being prefented, the Petition, cone 
fiftently with the forms-of the Houte,. 
could not be prefentedat all. Mr. Pitt, | 
as the Court already knew, had faid, - 
that he could not with propricty advile 
his Majefty to allow hiin to fignify 
fuch aflent. What then could Mr, 
Haflings do? The door of the’ Houle 
was barred again him. He was nota 
Member himielf, and as the fentiments 
of the Oppofition were alfo pretty well 
known to be hoftile to the Petition, 
what individual Member would hazard 
a Motion, with an abfoluce ‘certainty of + 
its being negatived > Every Member 
would aét upon his own feelings, but 
Mr. Haftines was left without a choice. 
The language of many Members had 
certainly been, that the Company had 
benefited by alf thofe atts of Mr. Haf- 
tings which the taft Honfe of Commons. 
had condemned ; confequently . the 
Company was the proper Body to ap- 
‘ph ro. The Minilter fopped the di-- 
rect mode of Zpplication, for reafons 
which doubtlefs would fully jaftify him 
for a€ting as he had done. Mr.. Haf- 
tings, therefore, had no refuurce left, 
but an application to that Body, in - 
whofe fervice he had been for fo many- 
Years, and who‘had fo repeatediy ad- 
mitted the value and importance of his: 


. fervices.—Major Scott faid, that after 


the foreibie and cloquenr {pecch of the_ 
Honourable Gentleman who opened the 
: bub 


batfinefs, ic would indeed be fuperflueus 
to add a fingle word, unlels as it ap~ 
plied to the obfervations of thofe Gen- 
tlemen, Members of the Houle of 
Commons, who conceived that the 
Company, and not the Nation, ought 
* ta pay the law expences. In truth, the 
Major fait, the Eafl-India Compaay 
had been.tried, for feven years, in the 
perfon of Mr. Haftings; perhaps he 
might carry it ftiii higher, he might 
day, that in che perfon of Mr. Haftings, 
the Britith Nation had thought proper 
> to inquire whether it could, wich any 
regard to charaéter, honour, or morals, 
continue to enjoy the immente ad- 


vantage which fhe annually drew” 


from India, and of which the King’s 
Miniftces annually and loudly boatted, 

. The refulr of the meatures of Mr. 
Hattings certainly was this, that above 
tivo millions fterling were added to che 
annual refources of the Bengal Govern. 
ment; that is, when Mr. Hattings 
came to the Government of Bengal, 
the total annual refources were three 
millions one hundred and thirty-two 
thoufand pounds; when he quitted 
* chem, they were five millions wo 
hundred and eighteen thouland pounds ; 
apd by rhe ‘continued operation of the 
fyflem eftablithed by Mr. Hattings, they 
were increaled to five millions and a 
half. The Major then detired the 
Court to confider for one moment—for 
«what had Mr. Haftings been impeach- 
ed? ‘It was hardly neceflary to tell 
them, ‘thar he was impeached for-all 
thac fyftem of foreign and domeftic po~ 
7 licy, which confiderably extgnddd theie 
empire, preferved it from foreign ene. 
Mies, and which added two miltions a 
year to the-refources of the Eah-tndia 
Company. But they were not merely 
* toconfider the juftice of paying expences 
incurred in defending the propricty of 
meafures by which ¢bey had fo highly 
benefited ; they were alfo to confider, 

, that ja the event of the condemnation 
~ of Mr. Haftings, the Contpany mut 
thave been utterly and ig-etrievably 
ruined.—He would not take the large 
ground on which ‘the Impeachment 
“originally refted, but confine himfelf 
to the three points an which evidence 
:was given, that jointly affeted Mr, 
. Hafttings and the Eaft-India Company 
—ethefe were, Benares, the Begum, and 
the Prefents. In the charge of Be- 
nares, Mr. Haftings was accuted of un+ 
juftly expelling Cheyt Sing, and cri- 
Ranally gutorcing an additional rent of 
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two hundred theufand pounds a year 
from the prefent Raja. That addirionat 
rent has been paid ever fince 178313 cuns 
fequently, with the intereft, the ex. 


puifien of Cheyr.Sing has brought . 


above five millions intu the public treas 
fury.” The Begum's moiety, with in. 
tereft, is one million eight hundred 
thouland pounds ; and the Prefents 
received by Mr. Haftings for the Com. 
pany, with thg intercit upon them, 
would now be nine hundred rhoufand 
pounds. A total of eight millions, be- 
fides -a diminutien of 200,001. a year 
from the future rent of Benares, 

Major Scott faid, that upon no Prine 
ciple of juftice, honour, of common 
fente, could Mr, Haftings have oecn 
found guilty, and the Company left to 
enjoy the fruits of rapine, oppreffion 
and plunder. Indeed if there wereany 
Gentlemen in the Court, as he had no 
doubt there were, who were in Weft. 
miaftec Hall the lait day of Mr. She. 
tidan’s {peech, they mutt recolle@,that 
that Gentleman, in the moft diftind: 
and unqualificd terms, declared, that 
the profecution of Mr. Haftings was 
undertaken for the exprefs purpofe of 
doing Fuftice to Iadias To punith the 
oppreflor was certainly an objeét, faid 
Mr. Shtridan, bur ‘trifling indeed, 
when compared to the more important 
one of redvedjing the Wrongs of the Ope 
p fed. He admitted it to be true, 
that many millions had been acquired 


by the aéts of Mr. Haftings. But the . 


Lords, as Judges, were not to look to 
any confequcnces that might refult 
from his condemnation, Cheyt Sing, 
if Mr. Hattings were found guilty, 
muit be fought out, whether he were 
ina Mahratta Camp, or with Tippoa 
Sultan. “He mutt be reftored preciiely 
as he flood tn 1781 ; and the intereft of 
the additional rents received muft be 
tepaidtohim. The Begum muft alfa 
have her money back, with interctt. 
The Prefents muft hkewife be rettored 
tothofe from whom they were received. 
All this muft be done by the Com. 
any, if its funds would anfwer 

‘or fo many millions! if not by the 
Houfe of Commens, economical as 
they were. To fuppofe that the Na« 
tion would punith Mr. Haftings for be« 
ing an oppreffor, yet meanly enjoy the 
Fruits of his oppreffions, ‘was ‘moft 
bafely to libel her. Such, the Major 
{aid, was the concluding Speech of Mr, 
Sheridan, when reprejenting, in Weft- 
minfter Hall, all the Peopig of Eng- 
- Oegz > Jang. 


Jands. Sha] it then he faid, that Mr. 
Haftings only was tried ? Impoffible t 


His acquittal is a mattet of ‘infinite 


mement to the Eaft-India Company in 
a pecuniary’ point of view; but, faid, 
the Major, it is of infinite moment in- 
deed, in points of much greater confe- 
qitence—it has preferved pure and 
unfullied the “honour of the Company 
and of the Britifh Nation. It has 
cleared both from thofe vile and de- 
teflable galumnies which have been 
circulated againft the Company, and 
* againft the Nation as conneéted with 
this Company fer.fo many years: The 
world will now believe that folemn 
truth, “fo often: afferted by the King’s 
India Minifter, and byevery man pof- 
feffing any knowledge of the tubjcét, 
that the Government of Great Britain 
KGS been a. blefling, ‘and nota curfe, 
tothe millions under its‘rule : That 
our fubjc ds are the happiett and the heft 
proteéied péople in Indias That Bengal 

- has been ina progreffive flate of im- 
ovement from the firft period of Mr. 
Bakin s’s Adminifiration to the prefear 
day. By the acquittal of Mr, Haft- 
inge, the juftice as well as the wifdum 
“of thofe meafures are fully eftablithed, 
by which fums were received, amount- 


. ing, with intereft, to above ‘Thisty-. 
Fous Millions ‘fterling, and additional: 


Revenues adtually created, excceding 
Two Millions flerling a year 5 and 
we may now be fa'd to hold fecurely, 
.what prior to the acquittal of Mr. 
Haftings we held by a very precarious 
tenure. Jn this-point of view, and fo 
* it muft be confidered, ‘his acquittal is a 
mott important fubjet for triumph, 
both to the Company and ta the Na- 


tion.s after having’ done fo much for. 


_ both; leaving India as Mr, Haflings 
did after a thirteen years Adminilira- 
tion, with its Revenucs fo greatly im- 
proved ; preferving it, as he did, in the 
lafi general War againf@ the moft pow- 
erful combination ever formed for the 
dcftrudtion of a fingle State. Beloved, 


refpeéted, and regretted as he was, 


> when he ‘left’ India, and retaining to 
this moment, as he hagsdone, all the af- 

” fcdtions and efieem of the pecpic whom 
he governed fo long, dud the general 
regard-of hig countrymen who have 

- ferved ‘in India, after haying gone 
through ‘an ordeal of feven years, will 
this Company, adopting the fentirnents 
of two Learned Gentlemen, fay to 
Mr. Haftings, ** We think you have 
“> 


ia 





cen @ molt proftable and able fers, 


L 2% # 


ory 
“ 
or 
“ 
or 
« 
“ 


vant to us, we always thought fo, 
you ought tobe paid your expences, 
yot ought to be rewarded ; but we: 
did not profecute you, it was the 
Houfe of Commons, it was the Bri- 
tith Nation—let them pay, as they 
ought to do.” Mr. Chairman, this 
Company will not hold fuch language. 
ehey know that,Mr. Haftings thought, 
as the Learned Gentlemen do, that. 
in equity he had a fair claim upon the 
Houte of Commons ; but Bad he the 
power to enforce his claim ?> Could he 
compe! thofe who thoughr differendly 
as to the juftice of his claim, to change 
their opinions ?- No—he could not.— 
“He had no means. of bringing his cafe 
even before the Hopfe of Commons; 
for no individual Member, knowing 
the fentimenrs both of the Mintfter and 
ef the. Oppofition, would be very fond 
of moving the queftion. Was he then 

. between two ftools to fall ta the ground? 
Impulfible! Mr, Chairman, 1 have 
the fulleft confidence both in the juttice 
and-the gencrofity of the Court toa 
fervant -whom they have repeatedly 
« thanked for his exertions, .and ro 
whem the Court of Directors, after all 
his ats were before them, returned 
Unanimous thanks for jong, faithful, 
and able fervices. * is Stet 
Mr. Jackfon in reply to Major Scott 
obferved, that the Major had unde- 
fignedly, he was furc, but palpably, 
mifrcprefented his argument; he had 
charged hith with an intention to put 
Mr. Haftings betwixt two fteols,-by 
fending him from that Court to the 
Houle of. Commens, where it was now 
certain he would ‘cbtain no redrefsi— 
Mr. Jackfon appealed to the recollec: 
tion of the Court, if he had not ex- 
prefsly faid, that'if the Houfe of Com- 
mons fhould be fo loft to decency and 
juftice, as to refufe indemnification to 
a perfon who had-been kept -feven 
years upon his trial, ar the fuit of the 
Country, then would be the time for 
‘Mr. Hattings ro come to that Court, 
and throve himielf iato the arins of his 
friends, and fairly fate his fufferings 
and his firuation.. Did the Hon. Ma 
2, jor fear ‘that the Court would grow 
~ cool ina few weeks 2 Was it likely 
- that the Propriétors, who ou that day 
«had fhewn fo much fenfibitity and 
-warmth of affeftion: towards Mr. Haf- 
tings, who had not. fuffered a tpace of 
eight or ten years refidence in this 
- Country to deaden a fingle impreifion 
cof fervices performed even feveral 
Woptocbel ee cio si ete veged 
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vears ‘before his return ;. but on the” 
contrary had fhewn themifelves as much 
alive to their merit, as if Mr. Haffings 
had Janded but yefterday to give an ac- 
count of them; was it confiftenr, he de- 


fired to afk, to fuppote that the fame” 


perfons would fay to Mr. Haftings 
when he came back to them unfuccets- 
ful-from rhe Houfe of Commons, “Ob! 
“ go! you fhould have taken us while 
© we were warm-—you fhould have in- 
“6 fitted while we were in the humour § 
«« that period is now paffed, and we will 
«have nothing to do with your indeme 


« nification.” Sure he was, that no féa~ - 


ture of the charaéter of that Court juftix 
ied fuch a fuppofition.- Bri 
Mr. Jackfon faid, he could not hear 
without extreme cencern Gentlemen 
“who were or had been Members of the 


Britith Legiflacure (peak of the anfwer’ 


_of the Minifter as the Refolntion of the 
State. Much as he refpected his talents. 
and his virtues, he thanked God, that the 
Minifter of the Country was not yet the 
Parliament of the Country, though fuch 
mut be the Hon. Major’s conclufion, 
when he faid the coors of Parliament 
were fhut, "Such a declaration he 

" thought did not become cither the chas 
raéter of the Legiflature, or the digs 
nity of Mr. Haftings’s claim upon it, 

_ The, Hon. Gentleman muft know, that 
though no Petition of a pecuniary na- 
ture could be laid upon the table of tht 

* Houte without a meffage from theCrown, 
yet ir might be introduted, its merits 
might be opened and difcuffed fo as 
to bring the fubjegt before the Country 
without that form. If the Commons 
of Great Britain thought proper to 
fubfcribe their own fhame, to place 

‘upon their records, and to chranicle to 
potterity, that-a Britifh fubjeét had 
been feven years upon his trial, and ac- 

. quitred without conceifion or repara- 
tion from the” Peuple, \ his accufers, 
then he was perfuaded, that not only 
would’ Mr. .Haftings experience tiie 
kindvefs and'muniticence of that Court, 
but every. gentrous heart throughout 

“the country would fympathize with 
him, lighten his forrows, and even de~ 
gorure and dignify mistorrune, by bring- 
ing to it-the sribute of univerfal affecs 
tion. é Teg at i 
* He had been, told, that cerrain Mem- 
bers of Parliament fhould fay, thatit’ 
was the ‘affair of the Company, which 
had derived the profits from Mr, Haf- 

- tings, to indemnify him. If Parliament 

jould fairly fay fe, there sas an end of 


their-difficulties ; all cbjeétions as tothe 
want of concurrence on the part of the 
Diretors, the danger of the precedent, 
or the illegality of the meafure, would 
yanith before the will of Parliament 3 
but at prefent thofe ébjegtions remained 
in full force. 

He muft. however declare, though 
be knew it would be offenfive to 
many that heard him, that, in point 
of law and ftri@ juftice, Mr. Haftings 
had no claim upon the Company for dvs * 


"indemnification 5 not could he (Mr. J.) - 


fuffer that kind of doétrine to be held 
without afferting his opinion to the con~ 
trary. Mr. Haftings had every thing 


~ to hope for, from their perfonal regard 


for him, and from their known muni- 
ficence, but he muft obje& to an act of 
fpontaheous munificence Leing treated 
as the mere difcharge of a debt. Mr. 
Jack fon faid, he confented cheerfully to 
the Annuity, and admitted that to be a 
debt of gratitude, becaufe he thoughe 
that all men who ferved the Public 
(and in ferving the Company Mr. 
Haftings had ferved the Public) were 
entitled to liberal reward ; whether it 
might be fo previowtly ftipulated or not, 
the moral obligation "was the fame,— 
The man or body of men who could 
accept of public fervices without indi- 
cating a difpofition to reward them, 
mutt poffefs, minds of the meftfordid 
and diminutive defcription. Men of 
high (pirit, talents, and honour, were 
apt to confide ; they could feldom ftoop 
to make a bargaia for thetr zea!, or con~ 
defcend to claim ‘the . confideration 
which it deferved. Perfons in power 
knew wellthis temper, and daily prac. 
uifed upon it; they found themfulves 

fervgd cheapett by modeft merit ; they 
knew that the acble mind could never 

be impcrtunate ; and they held it time 

enough to be liberai when importurtity” 
came, of when unblu hing venality came’ 
boldly to the point, and convinced them 

it huft be purchafed. “ 
“ Such was faid to ‘be theswretched 

policy of Courts, and to obtain among’: 
meni whe were callousto thofe jut prins 

ciples which form the fcred rules of 

private life, Such a policy, however, 

had not yet infected ‘the Eaft-India- 
Company , the hiftery of that Court 

was but. ove unvaried tiffue of generom 

fity and juftice towards thofe who-hac 
promoted their interefts, 508 
* A Noble “Marquis had recently ex- 
periented this faci, and he hoped*Mr. 
Haftings was about to do the fame.— 
ENE et ah AONE EET a gs et Bar 
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But between com 
nification, he fuuuld 
was a wide diftindiion, 


ver contend there: 
Mr. Haflings 


had ferved the Company 3 ler the Cum-. 
Pp 3 


The Country | 


wy compentate him. 
Pau outraged Mr. Hattings, net by ace 
eying him, bor by the protraction of 
his utal; let the Councry indemnify 
him for bys enormous expences. Upon 
the whole, Mr. Jackfon faid, convinced 
gs he was that Mir. Haitings had n» 
egal claim for his indemnification upon 
the Company, bur that it ought to pro- 
ceed fromthe Public; and chinking the 
Refolution now propofed moft dange~ 
yous as to precedent, difrefpeteful to 
the Diregtors, unjut towards Govern-. 
ment as interfering with its jult de- 
mands upon them, and impolitic in it- 


felf as flying in the’ face of the Houfe , 


oF Commons, be thould conclude with 
“pnce more carneftly preffing it wpon the 
Cours, to refer the whole matter to the 
confideration of the Court of Diredtors, 
who could examine every bearing, of 
the queftion,whe perhaps might be able 
te remove conftitutional .chjcétions, to 
avoid Jegal difficulties, and whofe with 
cand impulfe he knuw it would be, td 
convey ty My, Haftings every comfort 
and aififiance, confittent withthe peca- 
niary civcumiances of the Cumpany.-— 
df Gentlemen preffed the original quef- 
tion, they might indeed highly gratify 
their warm feelings, bur he thought 
they ran ome rik of failing in their 
‘qiatn object, which he prefunied to be, 
w seader fubfapual igrvice to Mr 
Haftings. aa 





Phe Cuatryman informed the Court, 
oof Mr. Rous, the 
Company's Counfel, had been taken by 
the Direlors, upon the legality: of the 











& 
Propoktion, which he would order to be > 


yead, $5 was read accordingly, and 
fiated that Mr. Rous conceived the Mo- 
tion was kgal, under the words of the 
«AG of Pailiament, which were sead ay 
follows: 2-0. © : - 


33. Gea, TEL, Caps 52. Se@ers. And 
be ie further cnafed. That during the 
continuance of she Exclufive Trade of 
yhe fatd Company, the weit preeceds of 
their Sales of Goods at home, with the 
Guties and allowances arifing by private 
trade, and al? olacr profits of “he faitt 

















Company in Great Britain, after pro-- 


viding for the payment of Bills of Ex. 
change already aceepred by the faid 
Company, as the fame thall becomet 
duc, and for the current payment, of 
“gthar debts, intereft, and cf bleeding s, 








fation and indem- 


charges. and capeaces of the faid Com- 
pany, &c-&e. - oe 

Ac Mr. Jackfon's requeft, the fole 
lowing Claufe of the At was -read, 
which Mr. Jackfon contended was i!-- 
luitrative of bis argument, in oppofition 
tu the conftrvétion put on the Act of 
Partiamentby Mr, Rous, the Company's. 
Couniel. as " ae 

33- Geo. TNN.- Cup. 52. See. 125.- 
And whereas for proredting the funds. 
of the faid Company, during their 
further term in the ‘faid Exclufivee 
‘Trade, from being burthened with 
any fmproper charges, it is expe: 
dient that the -faid Company fhauld 
be put under reafonable limitations, in, 
refpe& to the graxting of Penfioxs, or 
increafing the Salarits of their Officers 
Yand Servants, or creating new Eflublifox 
meats Beit fuether enadted, that for 
Grant or Refolution of the taid Come 
ps or their Court of Direétors, toe 

e made after the pafiing af this Adty 
and during the continuance of their 
right in the faid Exelufive Trade, 
whereby the faid Funds may become, 
chargeable with any netv Salary, ot. 
tucreale of Suloy, or any*new or ads 
ditional eftatipbment of Oficers or Sera 
wails, or any new Penfon, ox increafe. 
of Penfion, to any one Perfon exceeds 
ing #wo bundred pounds per. annumg 
fhall be avaiiable in law, unlefs. fucly 
Grant or Refolution fhall be approved 
and confirmed by the Board of Come 
millioners for the Affairs of India, ar-* 
tetied under the hand of the Prefident, 
of the faid Board. . 

This 125th fe€tion, it was contended 
by feverai ventlemen, referred only to 
the grant of Penfions, increafe of ai: 
ries, or the creation of new Eftan! 
mints, and confequently #9 dcarmny on 
thg import of che Propetition for an ‘in-, 
demmnifcation of Mr. Haflings, which 
was to he confidered as a mere outgoing, 
charge, and expence of the Company, 

“Mr. Jackfon’s Amendment was then 
fybmitred tw the vorg of she Court, -and 
negatived. its 








Mr.. Alderman Luthipgton peopofed 
te vote the fecong aad third Refojution 
together. : . 

A demurarofe as to the loofencts of 
the wording the latter part of the Refoa 
lution, and it was deemed neceffary 
io limit the indemnification to a ip 
cific funrs it became therefore a Que 
tron, what fur thould Be Specified ? | 

Major Scotr faid, the accounts of Mr. 
Hattings’s law charges wore at thiy 
time under the audi of twe Mafere 

a 
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‘tn Chancery, and that as nearly as could 
be afcertained, the amount was 72,0801 
“mart of which waa gad, and the ee 
remained as a debt due from Mr. Haf, 
tings. 
Some converfation here took place 
“upon the fuggeftion of a Proprietor, 
v thatir would be proper to appoint a 
Committee to infpe the account, and 
feport the amount. | k 
Lord Kinuaird thought it would be 
fafficiently fafe in the hands of the 
Direétors, and that no Committee was 
neceffary, 
* Mr. Jackfon faid, that Mr. Haftings 
Nad fad one cunfolation under his mil= 
fortunes, uamely, that cf falling into 
Jegal hands of the moit honourable 
kind, ‘The gentleman who, as solici« 
tor, had conduéted his defence, was 
‘kvown not only to have arranged the 
attonifhing mafs of matter which he 
had to colleét for the occafion, with 
wonderful accuracy, but ta have cons 
ducted himfelf throughout with the 
gutmott fairnets. Mir. Jackion thought, 
chowever, that fome fum thould be 
-aftaced, dnd fuggefted the filling up the 
-Refolution with the fum mentioned by 
the Hon. Major, viz, not exceeding 
pyosol, 3 
This idea was immediately adopted, 
jand the Chairman was about to pucthe 
Queftion, when age 
“Mr. Serjeant Watfou declared, he 


~ 


could not fuffer the Queftion to go te- 


the vote, without ftating that he enters 
stained very ferious doubts as té the lee 


gality of the Refolution, and the rybs 


"the Court had to pay, the money under 


uthe authority of the Claufe in the A& 
yaosth . 


which had been read. The 
Sedtion of the A& that authorizedehe 
Pavment of all outgoings, charges, Be. 
could only be confirued to mean ords= 
nary and cuffomury charges, and not an 
‘item of fo extraordinary a nature a 
Ahe. charges in queftion, Bue ‘at any 
Fatey the pofftbility of error in a mate 
ferof fo much importance, he thought 
was a fufficient reafon for the Court’s 
aéting with great caution, and therce 


fore he propofed to divide the Rafo-- 


tution, and, vote the firt part of itas an 
cinftruion to the Direétors to intpeét 


the accounts, and take the opinion of © 


the firfl Law Authorities, as tu the legat 
Power of the Company to difcharge 
the amount under the words of the 
A of Parliament. The Learred Ser- 
Jeant enforced this objetion by argu- 


ment, and faid, if ic thould turn out tion read (Mr. Rous’s) to which he 





that the firft Law Authorities entere 
tained the fame doubts on the mater 
that xorg Certaudly Wageatled bis mindy, 
the Proprietary might apply to Parlia- 
ment for a Bill to fanttion the meas 
ture ; if, however, the Proprietors pre+ 
fet did not approve of this propofition, 
he hoped at‘leaft that they would fo 
far guard the Refolution, as ‘to add the 
words, “ if the fame can be legally 
* done.” 

Mr. Tolfrey faid, that having been 
aware that an objection of this nature 
would be ftarted, he begged leave jutt 
to flate what hadoccurréd to himftelf as 
an antwer to it—The power is con- 
tended for under the rrath Claufe of 
the late Aét of Parliament, which au- 
thorizes the payment of all oxtgorazs, 
charges, &c. even antecedent to the 
dividend. But this, the learned Judge 
fays, mutt be confirued ro be ordinary 
and cuftomary charges, and rot an stem 
of this extraordinary nature. In his 
opinion there was nothing extraordinary 
in the nature of the charge, whatever 
there might be unufual in the amount 
of it; it was fuch an outgoing, as the 
Company had on many occafions dite 
charged, and the quantum would make 
no difference in the argument; or if 
it did, it would be in favour of Mr. 
Haflings ; for the more enormons thefe 
colts are, the heavier they fallon an 
individual ro pay, attaching to his ho- 
neurable acquitral all the pecuniary 
penalty, though. nor the ftigma, of a 
condemnation. . 

Mr. Alderman Luthington thought 
the adding the words propofed by the 
learned Serjeait would only embarrats 
the Proprietors, when they came to 
ballot; as the Queftion fo amended 
would throw a doubt on the face of ic, 
that might ‘flartle thofe who would 
otherwile be inclined to vore for it. é 

Mr. David Scott (the Deputy Chair- Z 
man) concurred with Mr, Alderman - 
Luthington, and faid, they might de 
affured thatthe Dire¢tors wouid take - 
care not to dof anything that was i! 
‘gal. i oe 

Mr. Gwen faid, he, lamented, as 
every man who wes not lof to hu- 
mamity muft lament, the late fituation 
of Mr. Haftings : he was anxious that’ 
-Mr. Hattings fhould by. fome means 
be reimburled the expences of his pro. 
fecution ; but being fomewhar accuf- 





‘tomed*to the confideration of legal 


Quettions, and having heard an 


could 
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tould not fubfcribe, he felt himfelf 
bound (however unpleafant the tatk) 
to deliver his fentiments. Mr. Owen 
clearly thought, that the larger part of 
the learned Counfel's opinion was ere 
yoneous, and chat the intended meafure 
for indemnifying Mr. Haftings, was 
cireétly contrary to the’ fpirit and to 
the exprefs letter of the Aét of Pare 
jJiament. The only power which the 
Company had to vore Mr. Hattings 
yo oocl, was under the words “out. 
. “goings, charges, and expences," 
mentioned in the 33¢ Geo, HLL. Cap. 52, 
Secirisr, When different Aas of Par- 
Hiament were founded. in pari ma. 
teria, it was ufual and fair to expound 
one of them by another ; and on the 
prefent occafion, Mr. Owen begged 
deave to call in aid the A& of the 1,th 
Geo, WIL. Cap. 64.. There a necef. 
fity for the moft rigid ceconomy was 
recognized, and from the 13th Seé?. of 
_ that A& it was apparent, that by the 
words ‘ outgoings, &c."’ the Legi-- 
flature meant’ necelfary payments and 
* deduétions® only. -Then what are 
neceflary payments ? If a mun is pros 
fecuted and acquitted, he cannot re- 
cover damages from thé profecutors, 
unlefs he proves’ that the profecution 
was founded in imalice, and that the 
fame was infticuted without probable 
caufe. Ifa fervant is profecuted cri- 
minally for an att done even by the 
order and with the approdation of his 
matter, yet the fave will not ailow that 
fervant to recover from the matter the 
cofts which he has incurred in his de- 
fence. The matter would certainly be 
bound in honour to indemnify his fer- 
vant, though not in Jaw. But ad- 
mitting (for the fake of the argument) 
that there is no differcnce between the 
ordinary cafe of mafter and fervane, 
and the relation ‘that exifled between 
the Company and Mr, Hattings at the 
time of his profecution,. and {uppofing 
that this, undoubtedly, was a debt of 
“honour, could the Directors place fuch 
a debt of honour-under the head 
of “ outgoings, charges, and expences? 
Mr. Owen contended that they could 
not. * ~ - * 
Could the Company do it by way 
of gratuity for paitfervices? To tay 
that they could, would be a monttrous 
conftruétion of the Act; for oy Sed, 
tas, the Company was fo reftrained, 
that they could not grant to Mr, Hatt. 
ings. an annuity or penfton of zorl, 
" per annum, without the approbation 
and confirmation of the Board or Com. 








miifigners. If Rowever the Company 
couid vote to Mr, Haftings 70,000b. 
they might eircuitoufly grant him a 
penfion to an unlimited amount. Lf 
the Company could grant Mr. Huftings 
the grols tum of 70,000]. by which 
he might probably procure an annuity 
of 10,0001. they might in like manner 
creare to him an anauity or penfion ta! 
any extent. Mr, Owen repeated his” 
anxious with that Mr. Haftings thould- 
“be reimburfed his expences of the pros 


-fecution, if potlible 5 but declared hime 


felf decidedly of opinion, that the 
mode then under confideration was il- 
legal. : . : a 
Sir Francis Baring faid, that the 
principle of che Refolution ivas by ng 
means a novelty. They had various: 
precedents on their books of indems 
nifications to their fervants, the only ° 
difference was the extent of the amount; ~ 
butif. the principle was right in itfelf, 
the magnitude of the fum could not af- 
Fe ite . 

Mr. Jackfon recommended it to the, 
Court to take the opinions of the At- 
torney and Solicitor General. * . 

After farther flight couverfation bee 
tween Mr.‘ Jackion, Mr. Chifwell, 
Mr. Henchman, Lord Kinnaird, and 
one or gwo- other Proprietors, the 
Queftion was. put on Serjeant Wat- 
fon's Amendinent, and the fame was 
negatived. L 
+ The fecond and third Refolutions 
conjoined were then put to the vote, 
aad carried with the Amendment, a6 
follows: : 

Refolved, That the Charges mide 

again Waraty Hastings, Ef.’ 
having becn founded upon the 
.* public ats of his Government ia 
@ A 
Bengal, and he having been ac- 
quicted of all fuch Charges, it is, 
. highly reafonable’ that the faid~ 
Warsen Hastises, Efg. thould 
be indemnified for the Legal Ex- 
pences incurred by him, in making © 
his Defence. oe 
* Refolved, therefore, that this Court 
do recommend to thé Court of | 
« Direétors to apply to Warren 
‘Hasrines, .Efq. for a ftatement 
of the faid expences, and that af. - 
-s ter having etlablithed the fame, by © 
* _a fulland fatisfa€tory inveftigation, 
they do difcharge the amount. 
* thereof, not exceeding 71,2801. 

Tt was agreed, chat although this © 
Queftion had paffed by a great majority 
of the Proprietors prefent, it ought © 


“to be referred to the decifion of a Bal- 


. lot, 


if 


Jot, and 2 Ballot was accordingty de- 
‘manded by Mr. Alderman Luthington, 
‘and eight other Proprietors, in dye 
form, and fixed by the Chairman, with 
the approbation of the Court, fur Tuef- 
day the ad of June. P 
Mr. Alderman Luthington propofed 
Dis lat Refolution, having firft amend. 
ed it, by leaving out the words “from 
the period of the return of Mr. 
“¥© Haftings,”’ and inferting ‘ from the 
“ xt of January 1793, to the expie 
© ration of the Company's Charter for 
an exclufive Tradé,’’ in order to 
obviate Mr. Jackfon's ubjeQions to its 
being retrofpeétive, and to mect whofe 
ideas, and protit by whofe fuggettions, 
Mr. Luthington profeffed himfelf to be 
atallcimes extremely anxious, It food 
therefore thus: ¢ 
Refolved, That it is the opinion of 
this Court, that, in confideration 
of the long, faithful, and important 
fervices of WARREN HasTINGsy 
Efq. and to mark the grateful 
fenic entertained by this Com- 
pany, of the extenfive bencfits 
which they have reccived from 
thefe fervices, a grant of an ane 
auity of soool. from the rf of 
January 1795, toiffuefrom the ter. 
- ritorial revenue, during the term 
~ of the Company's prefent exclufive 
trade, to WARREN HastTINGs, 
Efq. his heirs, executors, admini- 
" ftrators, and affigns, be prepared 
by the Court of Direétors, and 
~ fabmitted to the Board of Cem. 
milflioners for the affairs of India, 
for their. approval and confirm. 
ation, purfuant to the Aét of Par. 
“Hament. 
The Refolution was agreed to, and 
a converfation arofe, whether rhe Quef- 
tion ought, like the preceding onc, to 
go to a Ballot; feveral gentlemen 
thought that it ftood on pretty nearly 
the fame grounds with the Refolunan’ 
forthe indemaification, others mains 
tained-a contrary opinion. 
. Mr, Tolfrey faid, This Queftion ap- 
pears to me, to ‘ftand on very dif- 
Brent grounds from the laf, and that 
a Ballot upon ic is by no means necefs 
fary or proper, The former Refolu- 
tion was to be definitively decided by the 
Company. The prefent, afree it has 
patted this Court, and the Court of Di- 
refturs, is tobe fent to the Board of 
Controul, for their approval and con- 
firmation. In offering a remuneration 
to Mr. Haltings, his feetings should be 
Part VU. 
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confulted’; and as there has very pre- 
perly been no diftin€lion made, either 
in the amount or the nature of the 
penfion now propofzd, and that re- 
cently granted to Marquis Cornwallis, 
neither fhould there be any in the 
manner of beftowing it. The penfion 
to the Noble Murquis, was decided on 
in a General Court, and did not go to 
a Ballot—a Ballot may be conftrued to 
imply a doubr, and a difference of opi-+ 
nion. I beg leave to fubmit it to the 
Proprietors, that after the handfome 
and unanimous teftimony they have 
given as to Mr. Hattings's merits, they 
ought not to leave the Court without 
coming to a decifive vote, as far as it 
refts with them, on the Refolution for 
his penfion. f 
It being ftill contended, that the Ree - 
folution ought to be referred to the de- 
cifion of a Ballot, Mr. Alderman 
Lufhington, and the Gentlanen who 
had flood forwardas the moft firenuons 
fupporters of the Motion, confented 
that ft thould be fo referred. , 
The Ballot on the Refolution to grant 
the ANNUITY was fixed for Wed», 
nefday, the 3d of June. 
AT A GENERAL COURT, 
Held at the India Houfe, on the ad of 
June 1795, to determine by Ballot 
the following queftion : 
« That this Court do recommend, 
* thartheCourt of Direétors thould 
s apply to Warren Hastincs, 
* Eig, fora ftatemert of the legal 
“expences incurred by him in 
** making his defence ; and that 
after having afcertained the 
“ fame,by afull and fatisfactory in- 
“ veitigation, they do difcharge the 
*€ ammount thereof, not exceeding 
*¢ the fum of 71,c8al.”” 
‘On cafting up the Vorcs, the numbers 
were, . 


‘For the Queftion, ‘ $34 
‘Agunt : 254 


Majority for the Queftion, 
AT A GENERAL COURT, 
Hejd at the India Houte, on the gd of 
Jone 1795, to determine by Balloe 
the following Queftion: , int 
« That it is the opinion of this 
Court, that in confidération of the 
long, faithful, and importady fervices 
of WakREN Hastinas, Efq. and to 
mark the grateful fenfe entertained 
«by this Company of the extenfive be- 
Pp nefits 
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&e 
“ 
“ 
“ 


@ nefits which they have received from“ the. Affairs of Fadia, for their ap+ 
® thofe fervices, a grantofan Aunuity proval and confirmation, purtuant 10 
“ of socal. from che if January 1795, the A& of Parliamenr,’’ 


“ toifuefromtheTerritorial Revenues, On‘catiing up the Votes, the num 
© during the tcrin of the Company's bers were, ; 

“ prefent exclufive trade, to Warren For the queflion  -i gc8 

_& Haftings, Efq. his Executors, Admi- Againk it * - 220 4° 
«* nittraturs and dilligns, be prepared by ae 
«“ the Court of Direétors, and fubmit~ Majority 283 * 


* ted to the Board of Commiffioners for f 
: - : - oo, The 


* On the fame evening My. M. A. Taylor rofe, in the Houle of Commonis, and faid, chat 
fecing the Right Hon. Secretary Dundas in his place, he. wifhed to afk lim a queflion, and 
hoped he wou'd have no. objvétion to give an anfwer, affuri g the Houft that he was nos 
aftuated in ic by any motive of fpite or malevolence, 

The Houfe knew that Mr. Haitings had been acquitted ; he would not prefume to fag 
bat he was innocent, or at leat legally fo. But a propofal had been made at the India~ 
Houfe, that that Gantleman’s expences in the protecution fhould be paid by the 
Company; and yeltcrday 73,0001. had been voted as Law Charges, but not fubjeét to” 
the Board of Controul, while on’ the Annuity to be granted to him, a queftion remained 


“whether it was not fubjedt to the will of that Board? He wifhed to know whether the 





Right Hon. 4;entleman agreed to the propofition that the Board of Centroul had no power 
dover the fum vored for Law Charges; and if money whether it had over the Annuiy ? 
Jt was, he fad, aferious puNic contideration, for they could look for refponfibility nowhere, 
if not in the Board of Controul; and ifthe Company had {uch a power independent ef it, the: 
‘feoner the Houfs took it the better. 

Mr. Secretary Dundas faid, that though little entitled to fpeak on the authority of 
an A&t of Parliament, he would. give the bett anfwer be could to the Hon. Gentleman's 


-‘queftion, By the Aét of the year 179%, there were two diitinét appropriations ; oney 


relative to the Revenues in India, the other to che Seles at home 3 and the terms of them 
were diffirent. As tothe Revenuce collected in India, the firft provifion was for payment 
of Military Charges 3 the fecond for payment of Debts y the third, for the Charges of 
‘Covernment 5 the fourth, for providing an 'nveftment ; and by the fifth, after pays 
ment of the 500,0c0]. to Government, the Surplus was to be d.fpofed of agreeably to the 
orders of the Dire€tors. It was therefore, he conceived, out of the power of the Court of 
Piredtors to apply iton any account till che debts were cntirely fatisfied. 

As to the appropriation of the fales at home, after the outgoings and the charges of 
the Company, there was provifioa for the inteveft of all debts— the payment of bilis of 
India in way of «ransfer—so0,eact. to the public—and, Lafily, the guarantee to accumue 
fate co twelve millions for capital for the Company, as public property. He would fay 
then, fince it was mentioned, that be was clear the payment alluded to by the Hon, 
Gentleman coald not fall in thof2.—The queition therefore was, whether Mr. Haftings’s Law 
Charges could be brought under the head of Quigoings ? The Proprietors had no posery 
and the Diretors thould be cautious; for unlefs they could juitify the propofition, they were 

wpertonally hable. ¢ 
TOIT a 

ON Friday May 22, a moft magnificent entertainment was given at Willis's Rooms, by 
the Bengal Club to Mr. Huftings, in celebration of his acquittal, It partook more of the 
apfendor of the Eaft than any thing that ever was feen in this country. Upwards of five 
hundred pefons were prcfent, and Mrs, Haftings prefided, to whom the company were ree 
‘fpeetively introduced. Lord ‘Churlaw was one of this Affembly, 

Ané@ on‘Tuetéay, July 21, Fete Champ! tre wasgiven by Sir Jomw and Lapy D" Otay, 
at their cottage in Hampfhure, to a very numerous and fafhionable company. 

‘The day was ufhered in with the ringing of bel!s, and other dementtrations of joy. The 
cempany affembled at twelve o'clock in a large open Pavilion, furrounded with wood, ex 
exptan front, which opened so a lovely lake, the bunks of wh sh were fringed with weep~ 
ing wulows, laburnums, rofes, &c. ‘The eight pillars which fupperted the roof of the Pavi+ 
Jion, were ornamented with wreaths of natural flowers, winding to the top. In the centre 
of the reef, in front, Mr, Haftings’s arms, piaced like a medallion, in a wreath of flowers, 
*made a very handfome appemranc:, Wreaths of Gowers and laurely bung fem the roof ing 


. igh 


-eTPhe following Opinion of the Com 
panv’s ftancing Counfel was laid before 
the General Courts at which the Refo- 
lutions whereon the above batlots were 
taken were pro ofed. 
CASE, x 
A fpecial General Court of the Com- 
By called at the requef%t of nine 
roprictors, is to be heid to take into 
seontideration the long, faithful and im- 
portant feevices of Warren Haftings, 
£fq. late Governor General of Bengal, 


+ with a notice, that it is intended to 


effer to the General Court, a propofition 
for a pecuniary compenfation fuitable to 
the importance of Mr. Haftiags’s fer- 
¥ices and hts prefent fitvation. 

The Refolutions intended to be pro- 
pofed at this Court have Gince been 
handed to the Court of Direétors; a 
copy whereof you have herewith. 
our opinion is defired—Whether it 
ig, or is not, competent to the Company 
to make the invemni y propofed, with- 
out the approval and confirmation of 
Hie Commiffioners for the affairs for 
india ? 








OPINION. 

» The penfion of 50001. per annum is 
within the exprefs words of the A@ > 
and the orant of the Company cannot 
be available in law unlels fuch grant 
Shell be approved and confirmed by the 
Board of Controul- ia the manner pre- 
feribed by the Aét. 
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With refpeét to the propefed indem. 
Bity for the expences incurred by Mr. 
Haftings under the impeachment, the- 
power of the Company to difcharge 
fuch expences depends on the qucttion, 
whether this payment may be claifed 
ander the general defcription of out- 
goings, charges, and expences of the 
Company? In the ordisary cafe of 
protecting their Servants under profe- 
cutions, no man could doubt it, efpee 
cially when the event of a profecution 
proves that thefe aéts done in their 
fervice were really innocent, perhaps 
in the difcharge of a neceffary dury, 
Wirth ail due refpeét to the Houfe of 
Commons, I can over no ground for 
a legal dittis€tion between their im~ 
prachment and the profecution of the 
loweft member of the community, nor 





“between an indiétment, the defence ta 


which may coft a very fmall fum, or an 

impeachment, which may involve the 
accufed in the moft enormous expence 5 * 

the principle of law muft be the fame,, 

Itherefore do think it enmpctent for 

the Company to pay the expences Mr, 

Hattings may have ineurred in his de» 
fence. 3 
GrorGE 

Temple, May 29th, 

1795+ . 
The Court of Dire€tors afterwards 
received the following Opinions upon 


Rous. 


Jight fettoons : the infide of the Pavilion was hung with pictures applicable to the occafion $ 
Mr. Hattings’s occupied the centre, elegantly decorated with a wreath of white illies and 


lacs: on one fide was that cf Lord Thurlow 
1 the remainder confitted of the arms of 





don 5 the print of the « Judgment of Britannia ;” 
Laft Scene of the Managers’ Farce,’ by Sayer, 
and taffels, hung in feftoons above the piQures. 
placed a martial band, over whofe heads waved a filk banner. 


j on the othes, the late venerable Lord Mans- 
the Eaft-India Company and the City of Lon~ 

and the admirable caricature of “ The 
A curtain of white filk, with gold fringe 
On a fnsll wooded iftand in the lake was. 
Befides the Pavilion there 





were many tents erected on the lawn for the entertainment of the company. 


An elegant breakfaft, with fruits, ices, &c. 


was laid out in the Pavilion: in’ the centre 


of the table was a very beautiful temple, in which. was a figure of Juftice holding in her 
hand a pair of golden fcdles, In one fcale were the Charges that had been exhibited againtt 
Mr. Haftings ; in the other, on a fmall {crol! of white Gik, in letters of gold, the names of 
all thofe Noble Peers who fo honourably acquitted him, 

The Ladies and Gentlemen were prefented with bouquets tied with white ribbons, on 


each fidg of which was the motto of ¢ Virtm 


bouquets were prefented by children dre ffed alike in white. 


Triumphanc,’* im letters of gold. Thefe 


Dancing, mufic, and various other amufements, filled up the bours till dinner was ferved 


‘in the Pavilion. 
2: After dinner the following 
. King and Confticution,”” 


toafts were drank + 


cf Mr. and Mrs, Haftings ; and may they tive long to enjoy the triumph of their merits !"* 


: © Lord Thuslow and Peerage of Engiand, 
honour and juftice of the Country.” 


for their firm and conftitwtionat fupport of the 


y { The Eaft-India Company, for their uniform and liberal patronage of oppreffed merit,” 


ARe 


«-Thele were followed by the ufual public goaits, 


Ppe the 


{ .2g2 } 


the following Queflions arifing out of: 
“the preceding Refolutions, from the 
feveral Counfel whofe names awe fub« 
Joined to eachOpinion. 
at CASE. 

Firt.—Whether it is competent to 
them to carry into execution this Refo- 
Juuion of the General Court *, confiftent 
with the {everal provifions and reftric- 
tions above recited, with or wichout the 
sonfent of the Commiffioners for the 
Affairs of India? 

Second.—-Whether the Court of Di. 
yeétors are refponfible themfelves, fup- 
pofing they direé&t the payment agree- 
able to the faid Refolution of the Ge- 
neral Court, without the confent of the 
Commmiffioners for the Affairs of India? 


Ma. Senseant Abarr's OPINION, 
This Cafe is by no means free from 
difficulty ; the Legiflature having fo 
Winutely directed the application of all 
the Eaft-India Company's funds, re- 
venues, and profits, both in Europe and 
India, and fo trongly reftriGed them 
to the fpecifie modes of application 
pointed our by the Statute of the 33d of 
the prefent King. 
“ T know of no legal authorities, nor 
clearly eftablithed principles, whieh can 
ferve asland marks to gutde me toacer- 
tain and décifive opinion upon the quef- 
tion above tated, and I can, therefore, 
only ftate the refult of the bet confide- 
ration Ihave been able to give to the 
feveral provifions of the Aé of Purlia- 
ment referred to, as applicable to the 
fituation of the Company, and the Re- 
folutions of the General Court. 
The whole of the Company’s funds 
and revenues ia India, {eem to be fo 
appropriated by the Aét, as to leave no 
-part of them applicable to the purpofe 
lated in the Refclutions in queition. 
4nd the ‘ net proceeds of their (ales 
of goods at heme, with the duties 
“ and allowances arifing by private 
“trade, and other profits of the Com- 
*¢ pany in Great Britain,” after pro- 
yiding for certain payments mentioned 
in the firft part of arith Sec. are in 
Tike manncr completely tied up from 
‘any fuch «pplication of them. Ir ap- 
pears therdtore fo fay clear, that the 
obje&t ia queftion cannot be legally car- 
Tied into effeét, unlets it can be fairly 
brought within fome of thofe claffes of 
payinent which are allowed to be pro~ 
vided for, antecedent to th. fpecific ap- 
propriations. Tlie words “ current 
+ pay.pents of other deuts, intcreft, and 


> 


_ Mearing that which was voted on the 2d of June 1795 [and which fee P38.) 


“* other outgoings, churges. and expences 
“€ of the faid Company,” are in theme 
Jves large enough to extend to almoft 
any difburfement; bat, I think every 


~ found principle of conftruétion will rem 


ftrain them to fuch « outgoings, 
charges, and expences,” as were ufual 
previous to the pailing of the A@, and 
might property be ftiled the “ exrent 
“ expences of the Company.” Amengt 
thefe, the proper and neceffary Jaw 
charges of the Company feem.to me to 
be clearly included. The true queftion, 
therefore, appears to be, how far the 
law charges of dcfending thufe who have 
been fued or profecured for aQs done 
by the order, or direLily in the fervice of 
the Compary, may be confidered as 
within the fame principle, —I could with 
ic had been exprefl; flated, whether or 
net it has been ufeal for the Ccompany,: 
citler previoufly to undertake the des 
fence of perfans fo eircumflanced, or 
Subleqvently to repay them the expences 
they have legaliy incurred by reafon of 

fuch fuits or profecutions. - 
Trather conceive that both bave bern 
ufual, and the only difference beeween 
thofe two cafes feems to be, that in the 
latter cafe (as the party has conduéted 
his own defence) it is open tothe ens 
guirgs bow far it has been properly cone 
uéted, and the expences arerfarily ine 
curred. Suppofirg therefore( upon zebich 
J defive to be undrrficod as giving ia 
opinion of my own) “ the charges made 
“ againft Mr. Haftings, of which ha 
“has been acquitted, to have been 
“* founded upen the public a&ts of his 
“© povernment, uader the aulbority, of 
‘* diredily in the empluy and fervice of the 
“ Company,” the inclination of my 
opinicn is, that the Company are of 
reftrained, by the fair. confiruétion of 
the Stature in queftion, from resmburs 
fing him fuch charges as he has neccfae 
rily.and legally incurred in conducting 
his deferce. : f 
If this can be legally done af all, 1 
am of opinion it may be done withowgt 
efsing the confent of the Commiffiuners 
for the Affairs of Indiag beeaufe E 
think the payment cannot be made 
even vb their confent, unlefs ir comes 
fairly within the defcription of the 
‘ exrrent outgoings, charges. and exy 
§* pences’’ of the Company,. for.which 
no fuch confent is required. 2 + +; 
Jf my opinion on this fubje@ 4s mitt 
taken, the regulations of the A& are 
fo flyiG, and the public have fuch an 
intereft in the ultimate furplus of thg 
5 Come 
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Comipany’s funds, as well as in fome of 
the {pecific applications of them, that 
not only the Company colle étively, but 


even the Directors perfonally, may be - 


peld to be refponfible to the Crown, 4s 
truftees for the Public, for any mifap- 
ication of thofe funds. 


“rgth June 1795+ J. Aparn. 





-? Mr. Mansrierp’'s OPINION, 

Firtt.—-Whether it is competent to 
them to carry into execution this Refo- 
lution of the General Court, confiltent 
with the feveral provitions -and reftric- 
tions above pecited, with or without 
the confent of the Commiffioners for the 
Affairs of India ? 

This queftion depends upon the tr rth 
Scétion of the A& uf Paritament which 
provides for the appropriation cf the 
profits of the Company in Great Britain, 

y which, before that appropriation 
tukes place, all the outgoings, charges, 
and expences of the Company are to be 
paid. Amongf the outgeings, chareés, 
and expences of the Company, any ine 
demnifcation which theCompany think 

roper to give for expences which they 
fuppofe to have been incurred by their 
Scrvants in ‘the diicharge their 
duty,-or ating fer the intereft or be< 
nefit of the Company, or any reward 
which they think they ought to con- 
fer upon a meritorious Servant, are, f 
think, to be included. If this be a fair 
conftiruétion of thofe wards, then & 
think that no diftinétion can be made 
between the propofed indemnification 
of Mr. Haftings, and that of any other 
Sgcvant profecured for adts done by him 
in his ftation or, employment in India. 
The largenefs of the fum, aad the pro- 
fecutionagaingt Mr Haltings having been 
inftitured and carried on by the Ueule 
of Commons, may beget doubts aipos 
this queftion ; but Mili I think that the 
Company mutt have a power to indem- 
nify him, if they have a power to ins 
demnify any Servant apainit the confes 
quetces of a profecution ; and the Com, 
pany alone-muft be the judges, whether 
they are called upon in juftice or ho- 
nourto give fach an indemnification. ° 
The confituftion which I give te the 
rixth Seftion is, I chink, ttronyly fup- 
ported by the provilion in the 129th 
$eGinn's for the latter fauppotes, that 
without the reftridtion which is there. 
by put apon the Company, they might, 
in their diferetion, grant annual pen- 
fions,. apd if they might grant annual 
pinficns, where they thought they were 


merited, fo they’ tay “give fuins oft: 
moncy to perfons who sppear fo them 
to be entitled to their bounty. ~~ S 
Tam therefore of epiaion, that jt is 
competent for the Comt of Direétors to 
carry into execution the Refolution of 
the General Court without the confeng 
of the Commitfioners for the Affairs of 
Jadia. : ote : 
Indeed, if they could not do it without 
fuch confent, they could not do it wit lr 
it 5 for if the A& of Parliament can be 
{> cunfirned as to reftrain the Compiny 
from doing fuch an act, it reftraing 
them abfolurely, without any reference. 
to the approbation or confeat of thofe 
Commiffioners. u v 
Second.—W hether the Court of Di+ 
regtors are refponfibte themfelves, fup- 
pofing they direé the payment agreeabie 
to the faid Refolution of the General 
Court, without the confent of the Com- 
miffioners for the Affa.rs of India? * 
Tam of opinion that the Court of Dio 
reétors cannot be perfonally refponfible 
for carryiag into exccution the Refolu~ 
tion of the General Court. : 
Temple, June 15, T. MansPikLp. 
1595. x a 
— 
Mr. BearcroFt’s OTINION, 
Firf—Whether it is competent to 
them to‘carry into execution this Refo~’ 
jution of the General Court, coniftert 
with the fevcral provifioas, and reftrjc-" 
tions above recited, with or without the 
confent of the Commiffioners for the 
Affairs of India? : : 
Lam of opinion, that the Direétors are 
not legally authorifed to carry into exe~ 
cution this Refolution ef the General 
Court, and that they cannot do fo con, 
fiftently with the provifions and reftrice , 
tions-of the Statute. For it-feems to mey 
that this grant, both with regard tothe 
occafion and the largenefs of the fum, 
cannot with propriety be confidered ag 
falling under the general words of the 
A& of Parliament, “ other outgoings, 
© charges, and payments of the Com- 
pany,” which words, as £ CONCEIVE, 
only mean the current, ufual, and ‘rea- 
fonable expetices of carrying on the bu- 
finefs uf the Compavy. 
Second.z-Whether the Court of Di- 
reétors are refponfibte themfelves, fup- 
pofing they direét the payment agree> 
able to the faid Refolution cf the Gene- 
ral Court, without the confent of the 
Commiilioners for the affairs of Iadia? 
It is more than I can venture to fay, 
that the Directors will not be refpen- 
ane fible | 











[ 


Bibles themfelves if they. dire€t the payo- 


Brent propofed. ‘ 

~ Ivis true, anaétion- at law, or a fuir 
a equity, could hardly be framed or 
maintained againft them in fuch a cafe; 
but it is-by no means clear, that they 
might not,be liable to a criminal, profe- 
sution by way of indiQment or infor- 
mation, inaimuch as-the Public at large 
aay be ultimately interefted in the ap- 
plication of the prorits of the Company ; 
mor to fay any thing of a poffible notice 
by Parliament. of a tranfattion of this 
mature, wet : 
.« Epwanp Bearcrort. 





nealn’s-Inn, 16th June, 
EP RIQSe: 


Mr. Ersktne's OPINION. 


‘Y¥ Have confidered the different Aas 
of Pariiament with fovery ftrong a with 
shat the law mighr Be found to vindi- 
ate a meafure which apyears to me to 
be fanctioned by every pringiple of 
public policy and private juttice, that 
perhaps I may have overlooked diffi- 
cultics which have occurred to others, 
oe which, may really belong to the fub- 





The Ads of Parliament, taken ta. 
gether, refent to my mind but one fen 
ible or legal contruction, 

The public force uf the Nation haviag 
at differeut times been employed in ex- 
tending the pofteifions, revenues and 
commerce of the Company, exclufively 
granted toit by charter, claims of Go-~ 
wernment were upon feveral oceaitons 
advanced, which ended in compacts of 
participation eantirmed by the autho- 
rity of the A&s of Parliament in quef- 
tion. Thefe A@s mark our in whae 
proportions, and fubject to what qua. 
Fitications, this participation of the Pub- 





Kc in’ the Company's .property is to . 


attaci. : s 

With revard to the Territorial Re. 
venues, ‘they are devoted in the firft 
place, before any participation of the 
Public, to the defraying the Compiny’s 
Military and Marine Eiiablifhments in 
India :=-Second, Ta the Untereit of their 
debts incurred in India: and—Thigd, 
which is matedal to the prefent en- 
quiry, th the defravjng of the expences 
of their Civa! and Commercial Eftabith- 
ments at their feverai sertlements. 

No rational conftruction ean be put 
wpoa thefe members of cie-Se 
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cept, thatthe Terit t ’ 
fore any tile to public participation, 
accrues to Government, are to be apy 
Propriated to ali expenditures dona fide’ 
incurred by-the Company ia fupport off 
the Military and Civil z 
the Eafe ode 
Tam aware that the Board of Con 
troyl has 4 fuperinendence of the exer- 
cife of thefe authorities, and that it? 
would not be a legal expenditure to: 
create efablifments rot fanstioned by* 
that body, nor ro carry intoeffeét mea-”. 
fures which it had interdiéted ; haar? 
fubje& to that controu! in the exercite of- 
their governments, the revenues are in’ 
the firé place expreffly pledged, of ra” 
ther appropriated by Parlizment to the: 
expences of their fuppart. ane 
Now it feems tome impolible ts con ‘ 
fine this expendirure to the mere fixed” 
or calculable expenees of eftablithment:;. 
for if this were fo, the Company could™ 
meither reward nor proteét, nor in.” 
demnify their Servants,nor prove fur’ 
the innumerablecontingencicsof rhemofty 
extenfive and important governments, 
Norhing but the magnitude and fingu-* 
larity of the eccafien can occation the’? 
doubts for it mut be remembered, that. 
ifehe confiru€ion of the AL were WF 
be narrowed to fixed efablithments ca- 
pabic of previous calenlation, the Con-" 
pany would have as little right to ine'* 
demnify a Civil or Military Servant, 
who had lof his baggage ina river in™ 
the courfe of fervice, as Mr. Haftings’” 
for the expence of his impeachment. “!* 
But the Actarfelf in anorher part of * 
it thews taat the narrow confrudtion is 
not the true one; becaufe it limits the”: 
power of granting penfions to col, 
which is-a recognitiop that the-power of * 
rewarding merit from the’ funds~ of 
the Company was before that time a'? 
legal appropriation of tem: to apy tx’ 
ten ~~ - z 
Indeed, if the public: participation 1s 
aly to commence afcer defraying the # 
expences of the Eaft-Indian Govérn- 
Mecnts, no-rational confiruétion can be?® 
put upon {uch « compattybut thar every 7 
expence dona file inctivred bythe Comes 
pany in the jutt and politi 
their authority tw India, is to contrat: 













































the firf appropriation of theirrevenués, 9? 
7 2 





which brings the queftion ‘to ‘this, viz, 
Whether the propoled indemnification 
of Mr. Hatiisgs isa fair and dona file 7 
expence ariting from their character? ? 
and thuation as Governors of India ? 


Ee 
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__ Every man acquainted with human 
ite mutt adic that it is impoffidle to 
carry on the moft infignificant bulinefs, 
mach le(s the mighty.truft.of diftant 
and .extenfive empire, withouc the 
Means of giving fecurity and indemnity 
to thofe who are engaged in the per- 
formance -of consplécated and perilous 


dutics.—The aéts for which Mr. Haft-” 


ings was impeached were the public 


atts of the. Company’s Govermment,- 


and now appew by theacquitting judg- 
ment to have been acts vindicated by 
his obiigat:on of fervice to his matters 5 
it appears therefure to me, that if Mr. 
»,Hallings muft neceffarity be charged 
with the lofs of £.70,000 for the ex- 
ences of his.trial, witnout any power 
an the Eatt-India Campany to tax their 
“revenues with his indemn:Gcation, as 
am expence incidcns to their Eftabliih- 
meots in India, the very exiftence of 
their Governments is endangered, bes 
caufe no Goveroment can be adminif- 
tered with vigour and firmnef¥, and 
‘confequently not with fafety, unlefs irs 
.Minifters and Officers, whilft tney ‘are 
honett, are indemaitied and proteéted in 
othe exercife of their ftations. 
«When I find, therefore, the partici- 
pation of the Public in the Company’s 
revenues poltponed until the expences 
of the Settleinents abroad are defrayed 
and provided for, I cannot but contider 
~them as legally devoted to every dora 
Side expence which wife policy or pri 
vate jultice may call upon men who 
are Governors of diftant provinces to 
"socur, And I am moft clearly of opinion, 
“that the indemnification of Mr. Hait- 
“ings falls within bath thefe principles. 
The conftraétion which I have ven- 
tured to put upon the Statute, as it ré- 
gaxds the Territorial Revenues, is ama 
ly confirmed by the Sec. 112: relative 
“tothe Company’s profits in Great Bri- 
fain, where the participatiun of the 
Public is poftponed till every ourgoing, 
charge, and expence is provided for. 
Thefa words, which are of the largeft 
gend amplett Ggnification, would be fuf- 
ficient tocarry the decifion of this quef- 
tion, looking only to the funds which 
that Se@ion had in view, and flanding 
Gngly upon, ie; but Iam of opinion, 





“that this 113th Sec. does much more thar - 
fubftantively fapport the a& of the Di--- 


rectors as tar as it relates te that fund 5 
it refle&ts.a Arong light uponthe an» 
terior members. & the Statute, which 
the whole hitlory of the regutations 
revagerning India mult confirm tg every 


smn who Ts degadinted wit 
With regard to refponfidilicy,: fup- 
fing the apprepriation not-to be jut 
tified by the-A&, the Company would: 
undoubtedly be obliged to refund to the’ 
Public, reprefented by the Attorney 
General in an information filed fur that? 
purpofe; but I have not materials before® 
me for judging whether the refponGbi 
lity would extend te the whole Come). 
pany or be confined perfonally 10‘ thei 
ireétors. Sel eat ie 8 
Serjeanc’s.Inn, Junes » T. Easxines 
= 











. Me Giees’s Oriniox. 

¥ Aw of opinion, that it is competent 
to the Dire@ors to curry into-execurioa 
the Refolution of the General Court 
without the donfent of the Commif- 
fioners for the Affairs in India. The 
indemnifying an Olicer cf the Com- 
pany againit the expences of a profecu- 
tion founded on aéts done by him in the - 
execution of his office may, I think,” 
fairly be reckoned among thofe out-_ 


‘goings, charges, and expences. whictt ~ 


the Company are dircéted by the sitth 

Sec. of the Statute to provide for. Tris 
highly reafonable that they fhould pof=- 
fels a power of fo doing, for in many _ 
cafes the exercife of it mutt be effentiat 

to the carrying on of their fervice; the 

words of the Statute are, in my opinion, 
large cnough to give it to them, and 
the Legiflacure muft, I chink, have fupe 
pofed that the Statute had given it, foe 
by the z2sth Sec. the Company are 
reftrained from granting or increafing 
any falary or. penfion beyond £.200 per 
ann. without the confent of the Com. 
miffioners; which thews that rhe Legit 
lature thought they would have been 
impowered “with this reftraiat to re- 
ward «heir Servants by penfions and 
falaries to any amount; and if they 
might reward, it feems to follow, chat 
they might indemnify them again 
loffes and expences arifing in the cour fe 
of their fervice, It is obfervable ceo, 
that the Company has ftill under the’ 
125th See. a power of rewarding by 
penfion or falary, to any amount, with 
the confent of the Commiffioners ; but, 
if they have nota power of indemnifying 
under the werds ahove referred to in 
the t1ath SeAlicn, they have it svt ai 

all, not even with the confent of the 
ComauHioncrs, and im no cafe can the 
lofs. oF expences of "a Company's 
wang be legally difcharged Cut ef the 
funds of the Company. [ catinot think 
thay this wag the meaning of thofe wig 
< framed 
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framed the Statute; the words of the 
arith Seétion feem to-me capacle of a 
conltrudliea more conformanle ro the 
iatent of the Legiflarure, as I collc& it 
from the 125:h Scétion, and therefore £ 
think that they ought to i¢gccive this 
conftrudtion. e 
Neither the. mode of profecution 
+ againft Mr. Haftings, nor the amount 
of his expences, can in my opiaion af- 
fee the queftion upon the Company’s 
right to indemnify hint, fo what cafes 
and to what extent they lali exercife 
this right muft be lefr to (heir difere- 
tions which cannat, as I think, be quef- 
tioned, unlefs they act corruptly. : 
Secund.—eLt fullows from my anfwer 
yto the firft quettion, that T think the 
Diregtors wil not be refpontivle for 
direéting a payment agreeable to the 
Refolution of the General Court. If 
fuch payment were prohibited by the 
Statute, & thould incline to think that 
the Dircétors would be perfonaily re- 
{pon fibie for making it 5, but Lam not 
dufficiently acquainted with the cuniti- 
tution of the Bait-India Compan? and 
the paweis vetted in the Directors, to 
dpeak peficively oa chis Lubjett 
f Temple, June s4chy 1795- 
. ce V. Gibss., 














—_——— 
Mr. Rovs’s OPINION, ~ 

The fir queflien propofed is nearly 
the fame on whiah J bave already given’ 
cn opinion, After revolving the f hije& 
in my mind with. anxious attention, J 
retain my former fentiments. 

The funds of the Kaft-India Com- 
pany are appropriated by comprét with 
the State, canticmed by A& of Parliae 
anent, and this Aét muft doubtiefs ob- 
Yain a liberal conirudtion to edectuate 
abe ietention of the partics. The wef 
tion is, whether, under fuch a conftruc- 
tion, “ The payment of the expences 
of a Governor General, defending him- 
felf againit a criminal charge ot which 
he is not guilty,” can be comprifed un- 
der the general detcriptinn of var yoings 
and expences of the Cempary, which 
by the rern-sof the A@ are to be dit 
charged before any appropriaticn tai 
piece. : 

The fict view of the fubje& which oc- 
urs is, Can thefe weeds reccive the 
 ennfued and limited conftruétios of 
Mebts or. duties which a Court of Law 
wil inforce } This, ic appears to me, 
would be an incorrect conftruion af 
“eutgoings and expences, 38 predicated 
ef an individual; ter is will exclude aii 






duties, which moral writers diftinzniy. 
ay duties of imperfedt obligation, ducics 

obligatory on the confoience, the pers 

formance of which cannot be campelleds~ 
Thefe terms, like all general terms, 

muft be expounded, wich reference to 

the fubje€t matter to which they are 

applied. In the great and complicated 

concerns of the Eaft-India Company; - 
political and commercial, I cannot con-* 
ccive theirjuft expences fo limited as to 

exciude the protection of their Servants, 
whom the event of a trial has proved tu. 
be innccent. How can it be expected, 
that the’ Servants of the Eaft-India, 
Company, in the arduous duties to 

which they;are called, ‘thou'd forget, 
their own perfonal hazards, if the Come, 
pany have not. the means of affurding. 
proteétion to innocence, and even to; 
error? I doubt the poflivility of manag= | 
ing thefe important interefts. wathour an. 
expendicure direéted to fiich chjcéts. I 
ani the more iuctined to think mine the; 
found *confrugtion of the A&,, bes, 
caule Section rag provides that nox 
grant of a penflun, exceeding a limited), 
fum made by the Company, fhad be 

valid in Law, withuar the confent of, 

the Board of Commifiioners for the, 
Affaics of India; by which provifion, 
the Legiflature fecmis to aflume, that out. ¢ 
guings and expences would, without, 
fuch a reftridtion, comprehend indefinite. 





-rewards to the Servants of the Com., 


pany; aud by neceffary implication afw, 
nvm, that thefe grants even of pention, , 
within cue preferibed limit, will be de. 
gal, under the gencral defeription. of 
expences of the Compiny. wt 

"The charvéter of the aéculers of Mr,, 
Hajings, aud the mignitude of the fumy 
appear tome to have created the deubt.. 
With, cil due refpe@ to the Houfe of., 
Commons, I cannot diftinguith between, , 
their impeachment and an indiétment. 
by the joweli member of the commu, 
mity, or between a profecution which 
cofts the party a (mail fum, and one. 
which involves him in the moft enor-: 
maus expence. Thete circum@ancys;, 
may have their influence ia the exercile... 
of the diferctfonary ttuft, but affurd no 
privcipic of legal diftinétion, The 
power muft extend to doth cafes or to 
Acither, -. 





I have affumcd, as one of the terms: 
ef the propsfition, the innocence of the 
party 


acculed 5 and bave thought the. 
&& due to the decifiom of the Huul 
me in 70 doing. Nat 





ores warranted 





thar Lauink this fo ellenuial, becaufe _ 


sty many 





mi 


paffed in 1793} to be materially involv- 
ed in the propofed meafure, and obferv- 
ing the difference of opinion refpecting 
ats legality, which appears in the an~ 
fwers of the Counfel who have been 
confulted, I have felt it my duty to di- 
reé&t the cafe to be referred to His Ma- 
jefty’s Law Servants; and I mut beg 
to defer ftating any fentiments of mine 
“on the point of quettion, ‘till I have 
been furnithed with their opinions. 
I am, Siry 7 
Your obedient humble Servant, 
W. Piet. 
Chairman of the Eaft-India Company. 





Treasugy-Cnamsers, Serr. 7th, 


1195 ‘ 
SIR, < 
J Am commanded by the Lords Com- 
tmiffioners of His Majetty’s Treafury 
to acquaint you, that the Chancellor of 
the Exchequer having laid before their 

Lordthips the letter which he had re- 

ceived from you, enclofing the Cafe ftat- 

ed in confequence of the Refalution of 
the General Court of Proprictors of 

India Stock to grant an allowance to 

‘Mr. Haftings, for the purpofe of de- 

fraying the expences incurred by him 

during his crial, tegether with the opi- 
nions of Mr. Sergeant Adair, Mr. Mans- 
“tield, Mr. Rous, Mr, Ertkino, Mr. 
‘ Gibbs, and Mr. Bearcroft, upon the 
faid cafe; ‘Their’ Lordthips thought 
proper to refer the fame to the Atcor- 
ney and Solicitor General, for thei¢ 
opinion thereon : and J am now com~ 
manded to tranfmit to-you the opinion 
of the Attorney and Solicitor General 
upon this queftion, and to re ued that 
you will lay the fame before the Court 
¥ of Direétors at their next meeting. — - 
Tam, Sir, ‘ 
Your moft humble Servant, 
< A Cuaries Lone. 

Chairtiaii ‘of the' Enft-Lidia Company. 
Phe Queffions propofed by the Lords 
oF the Treafury to the Attorney and 

Bolicitar General were as follow : 
: Firf,—Whether it 1s competent 
> to them togarry into execution this 
~ Refolution of the General Court, 
” ~S confiftenr with the feveral provifions 
‘ “and reftrictions above recited, with 
or without the confent of the Com- 
milfioners for the Affairs of India? 
~ QPINTON. 

“‘DULE funds underthe management of 
the Court of Direétors of the Eaft-In- 
dia Company are not applicable accord~ 
- , Eng to the pleafure of the Court ef Pro-- 
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prietors. The Proprietors are not the 
only perfons interefted in thofe funds, 
and the Legiflature has by exprefs law 
refrained the application of the funds 
to certain purpoles, by provifions ins 
tended for the benefit of the creditors of 
the Company, the individual Proprie- 
tors. and the Public, who are all inte- 
refted in the management and applica~ 
tion of thofe funds.—The provifions 
thus made, form various ceconomical 


_arrangements for the purpofe of prow 


venting abufes ia the management of 
the Affairs of the Company, for fecuring 
the payment of the ‘debts of the Com- 
pany, and prcferving and extending the 
trade to the Eaft Indies, and alfo for re- 
gulating the adminifiration of large terri+ 
torial revenues, applicable to the ex. 
penecs of the Military and Civil Go- 
vernment of the Britith poffeffions in 
India, of the- Commercial Eftablifi- 
ments of the Company in that country, 
and the inveftments for the purpofes of 
their trade, and finally, bringing to thie 
country am annual income and profit, a 
confiderable portion of which is appli- 
cable to the direét benefit of the Public. 
We therefore think that all the reftric- 
tions impofed by the Legiflature on the 
application of the funds under the ma- 
nagement of the Court of Directors, 
are to be conftrued with as much firiét- 
nefs as the nature and circumftances of 
every cafe to which they are applicable, 
and the gencral purpofes of the Legiflae 
ture in impofing thofe reftrictions, will 
allow, : 
The objeét of the Legiflature, in the 
A@s which have been made on this 
fubjeét, and particularly inthe 43. Gea. 3 
Cap. 52. feems to have been to prevent 
mifapplication.of the funds intrufted to 
the Directors, — Firft, By appropriatidns 
of the funds to fpecific purpofes ;~~and, 
Secondly, By creating fuch controul ax 
might fecure the obfervance of thofe ap~ 
propriations, and particularly in cafed 
which required the exercife of any cone: * 
fiderable degree of perfonal difcretion. 
The immediate controul is principally 
vefted in the Board of. Commiffioners 5 
‘and this controul is enforced and ex~ 
tended by the obligation to fubmir an- 
nuaily ali the accounts of the Company, 
ranged. under proper beads, to the in- 
f{petion, and confequently to the Pete. 
fure of Parliament. b 4 
The Refolution of the Court of Pro- * 
prietors, to which the Firft Queftion put 
to us refers, dues not exprefs out of 
‘what fund, under the management of 
the Diregtors, they’ arc to difcharge the 
a : e s aw 


! Jaw expences incurred by. Mr, Haftings 
in his defence of the Impeachment pre- 
ferred againft him. Weapprehend the 
whole of the funds under the Manage~ 
fnent of the Direétors (except what is 
falled in the 33. Geo. 3. the Separate 
Fund, which we prefume is not intended 
vo be applied for the difcharge of the 
law expences in queftion, if it could be 
fo applied) is deferibed in the A& of 
the 33. Geo. 4. Cap. 52. under twodif- 
tind heads.—#irf#, The Revenues of 
the Territories in the’ Eaft Indies im 
and, Sécond, The proceeds of the Sales 
of Goods at home, and other Profits of 
the Company in Great Britain. The 
At appears to have had in view the 
keeping thofe two-funds, and the ex- 
penditure chargeable on each fund, per- 
feétly distin ; and it dircés the dif- 
rin& application of each fund refpec- 
tively. The fame diin@ion had not 
been provided for by the former Aéts 
impofing controul on the expenditure of 
the Company; but it feems effentially 
neceflary to the whole policy of this 
Aé&, that the diftingion thould be 
Rriétly obferved. 
‘The firft point, cherefore, neceffary 
“tO be difcuffed, to enable us to anfwer 
* the Queftion propofed to us, feems to be 
out of which of thefe two funds the law 
~° charges of My. Haftings can be paid 
confiltently with the diftingt appropria~ 
- .tions made by the Legiflature, uppofing 
‘it proper that thofe charges thould be 
Paid out of the funds in the hands of 
the Direétors ; or, in other words, un- 
\ der what head of expence, allowed by 
the AG of Parliament, thie expence 
‘can be placed. 
5, it feems fairly to be colleéted from 
the A&, that the Legiflarure intended 
that the expences attending the admi« 
uiftration of the affairs of the Company 
+ In India thould be wholly defrayed out 
of the Territorial Revenues; and it 
‘{cems to us, that the allowance propofed 
‘to be made to Mr. Haftings mut be 
“gonfidered, either as a reward for pak 
Aerviccs in his charaer of Governor 
General of Bengal, or as an indemnity 
for a lofsfuttained by him im confe~ 
uence of this difcharge of rhe duties of 
thac charaéter ; rhat the allowance, 
‘therefore, if made, muft be conidcred 
set expence incurred by the Company 
in the adminiftration of their affairs in 
India, and therefore intended by the 
Legiflature to be defrayed out of the 
jl Territorial Revenues. 
+3, The application .of the Territorial 
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Revenues is confined by the 107th Sece 
tion of the 33. Geo. 3. in the firft place 
to various {pecified purpefes ; although 
after anfwering all {pecified purpofes, 
the furplus is applicable to purpofes ix 
fome degree diferctionary. Qne of the 
{peciGe purpofes for which thefe res 
venues are applicable is, rhe defraying 
the Civil and Commercial Eftablifh. 
ments of the Company at their fettic- 
menis in India: and it feems to us that 
there is no other head of fpecified ex 
pence under which the Direétors can 
have a right to appty any part of the 
Territorial Revenues to defray the law 
charges of Mr. Hattings. We think 
that the payment of thefe-law charges 
‘may be deemed part of the expences of 
the Civil Eftablithment in India ; if it 
can be deemed an extraordinary ale 
Jowance made to Mr. Haftings, either: 
as a reward for his fervices in India, as 
Governor General of Bengal, or as an 
indemnity to him, in confideration of 
his having been put to thofe charges in 
confequence of aéts done by him in dif= 
charge of the duties of that office, 
From the 18th feétion of the AG, we 
think it is to be gaile&ed, thatthe Le. 

lature intended that the Court of 

ircétors fhould be at liberty to make 
extraordinary allowances oyt of the 
Territorial Revenues for fervices pera 
formed in India, or on any other ace 
count concerning their affairs in India, 
with the approbation of elie Commift 
fioners ; adding fych allowance, under 
its proper head, to the*next lift of 
Eftablithmenss to be laid before Parlia- 
ment, and confequently fubje& to the 
future approbation or cenfure of Pare 
liament. — Suppofing, therefore, the 


payment of the law charges in queftion . 


can be juftified as an extraordinary ale 
fowance under this head of fpecified 
¢xpence, namely, as part of rhe expence 
of the Civil Eftablifhment in Bengal, - 
we think the Court of Dirgétors may 
carry the Refolution of the Court of 
Proprietors into execution, with the 
approbation of the Commiffioners, b: 

dire@ing the application of a part of the: 
Territorial Reveaucs for the purpofe, 
in a difparch propofed by rhe Direétors 
to be fent to India, and tranfmitted by 
them tothe Commiffioners for their ape 
probation ; and (having received that 
approbation) fending the difpatch ta 


* 


India, and afterwards adding the ale - 


lowance, as an extraordinary allosvance,. 
under its 
Eftablifhments co be laid before Parlia. 

Q q2 oe sie be mene. 


proper head, tothe next lift of . 


+ — go ] 


ment. But we apprehend the Com- 
‘mifioners may with-hold their appro~ 
bation of fuch extragrdinary allowance, 
not only under the implied authority 
given them by the 18th fe€tion of the 
43. Geo, 3. and their general controul 
over difpatches fent to India, but allo 
under the expre(s provifions in the gth 
feétion of that Aét, which gives them 
full power and authority to fuperintend, 
dirca and controul all aéts, operations, 
and concerns, which in anywife relate 
to or concern the Civil or Military Go- 
vernment or Revenues of the territories 
in India, fubjeét to fuch direétions, 
tules, regulatiuns, and reftrictions, and 
to fuch appropriations of thofe revenues 
as are provided by the A&. 

We apprehend, therefore, that if the 
Commiffioners hall with-held their ap- 
probation of the application of the 
Territorial Revenues in India to the 
payment of the law charges in queftion, 


ae reafonable expences of the Civil” 


Eftablifhments in India; and more 
efpecially if the Commiffioners fhall 
fignify their difapprobation of fuch pay: 
mient, the Direttors eannot juftify the 
payment out of the Territorial Reve- 
nucs in India 4 and we think fuch pay- 
ment, if it could be effeéted, would te 
an aét in contradiction to the provifions 
ga the 33. Gro. 3. Cap. 52 -—If the 
Commiffioners thall approve the pay 
ment, it muit be made in due order, after 
the revenues thal! have anfwered the 
"expences to be difcharged prior to thofe 
“of the Civil Efablithments; the Aa, 
in giving the general controul to the 
Commithoners, exprefaly confiningthem 
ro a firiét obfervance of. the appro~ 
priations made by the At. 
_. The othef fund under the manages 
ment of the Direétors, namely, the prow 
. eeeds of the fales of goods at home, and 
other profits of the Company in Great 
Britain, is appropriated to particular 
parpofes by the xirth feétion of the 
- A&; after providing for the payment 
' ‘ef bills accepted, and for the current 
“payment of orber debts, intereft, and 
other outgsings, charges, and expences: 
_of the Company, their bond debt ¢x- 
‘cepted. The particular purpofes, for 
which this appropriation ts made, ane 
fuch as cannot include the law expences 
in queftion ; and therefore, if thofeex- 
pences can be paid out of this fund, the 
payment muft be authorifed by the 
general words outgoings, charges and 
~ expences of the Company, fubjeé to 
which. the. fgecific. appeoptiation.. is, 
cr 
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“and: provided 


made ;"—but we think thofe tords 
were not intended to comprife the out- - 
goings, charges and expences of the 
Company before provided for, by the 
fpecific appropriations of the Territo- 
rial Revenues made by the tazth fec- 
tion. The words therefore, we think, 
mutt have been intended to be ufed in 
alimited fenfe ; and the queftion is, In 
what fenfe they were intended to be 
ufed? We think, upon a view of the 
general policy of the A&, as well as of 
many of the particular provifions, the 
words mutt at leaft be fo confined in ~ 
conftruétion as to exclude the outgoings, 
charges and expences of the Company. 
jn the adminiftration of the government 
of-India ; and we incline tothink, that 
every outgoing, charge and expences 
relative to the tranfadlion of the affairs 
of the Company in India, ought alfoto 
be. excluded, fo far as it is provided for 
by the appropriation of the Territorial 
Revegue toitsdifcharge. If the means 
ing of thofe general words cannot be f 
confined in conftruétion, the whole pos 
Hicy of the Aét, in creating a diftincs ~ 
tion between the two funds, and ail the 
arrangements founded on that diftizcs 
tion, and the controul on expenditure 
provided by means of the Board of 
Commiffioners, and particularly the res 
firiétions contained in the 18th fection 
of the Aét, may be defeated or evaded 3 
and any allowance, reward, gratuity, 
or other expenditure propofed to be 
made out of the Indian revenue, and 
difapproved by the Commiffioners, may 
be made out of the fund in Great 
Britain, although that fund will have 
been in a confiderable degree produced 
by the invefments made with the prow 
duce of the Territorial Revenues in 
India. ae 
‘As we conceive that the payment of 
the law charges of Mr. Haftings, in de~ 
fending an Impeachment for his condu& 
in India, as Governor General of Ben- 
gal, if it can be deemed an expence of 
the Company, muft be deemed ah ex~ 
pence relative to their affairs in India, 
for as fuch out of the 
revenues under their management in 
India, we think that the application of 
any part of the fund arifing from the 
proceeds of the fales at home, or other: 
profit of the Company in Great Britt 
to defray thofe law charges, will be in. 
contradiétion to what we conceive to 
hhave been the intent of the Aé of the: 
33- Geo. 3. Cap. 52. and we therefore. 
think thofe charges cannot be paid by- 
= 7 hes the 





= - ‘ 
the Direétors under any authority (ex. 
cept that of the Legiflarure) out of the 
funds under their manzgement, unlefs 
the payment can be made out of the 
Territoriat Revenues in India, 

The r2zsth fegtion of the 33- Geo. s. 
on which reliance feems to have-been 
had te fupport an opinion, chat the 
Dircétors might pay the law charges in 
gueftion without controul, appears to 
us to.be capable of a conttruétion con. 
fiftent with what we conceive to shave 
been the general policy of the A&, 
The claufe is exprefily made for pro. 
tecting the funds of the Company from 
being burthened with any improper 
charges 5 and it appears’ to’ us to have 
been intended to reftrain abufe in the 
exercife of the powers allowed by the 
AG, by preventing the burthening of 
_thofe funds, either in Great Britain or 
“sin India, with any new falary or jn- 

creafe of falary, or any new or addi. 

.tional eftablithment, or any new pen 

fion. or increafe of penfion, to any one 

Perfon, exceeding 200). a year, by any 
i grant or refolution of the Company or 

-Direétors, without the exprefs confir. 
‘eMation of the Commiffioners, attetted 

“under the hand of the Prefident of the 

Board; fothat no new permanent charge 
" exceeding 2ool. a year, can he brougit 
« either on the funds jn Great Britain oF 

pa thofe in India, under pretence of 

falary or penfion, or neceffury eftablida. 

Ment for any of the purpofes of the 

Company, without the exprefs autho- 

vity and confequent refponhibitity of the 

Committioners; andparticularlythe mere” 

approbation by the Commiffioners, figni- 

fied by their Secretary, ofa difpatch to be 
fent to India, in which fuch new perma- 
" ment charge might-be dire&ted, will not 
warrant tuch charge ; 
> refolution mutt be dilinly and pofitives 
ly confirmed by the Commiffioners, and 
that confirmation muft be fignified by an 
adtof the Commiffioners, authenticated 
by the fignature of their Prefident. Tr 
appears co us alfo, that inlets this claufe 
is-conftrued with’ reference to the pre~ 
ceding appropriations made by the A&, 
and if. it can be ufed to infer an unre. 
trained power in the Dire@tors to grant 
money in any thape; except thofe fpe- 
etfied in the claufe, it may be extended 
ow beinférence wholly to defeat the clanfe 
itfetf, by enabling-the Direétors to pay, 
in any other fhape, that which the 

Commiffioners may have refufed to ape 

Prove when. offered to them in the thane 
77 of penfion; falany, or eftablithment.- 


but the grant or” 
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The furplus of the Pervitérial Ree 
venues, after antwering all the {pecifie 
purpofes mentioned in the 32 Geo. 34 
may be applied, either in reduion of 
the debrs of the Compeny in India, o 
for fuch other ufes or purpofes as the 
Dire&tors, with the approbation of the 
Commitiioners, fhail direét. We ap- 
prehend, however, that no fuch furplus 
Aas arifen, or is likely toarife for acon. . 
fiderable time ; and that, therefore, it 
is ‘of little importance to the queftion 
put fo us, to confider what is the extent 
of the :powers of the Direétors aud 
Commiffioners over fuch furplus; but 
ic feems to us that thofe powers mut 
neceflarily be contined to Purpofes be. 
neficial to the Company, their creditors, . 
and the Public. oe wn 

Upon the whole, we think the Les 
giflature intended toauthorize the Direc. 
tors to reward any fervantof the Come 
pany for any fervice done, and to ine 
demnify any fervant for any lofs fuftain. 
ed in the ‘difchargetof his duty, as a 
fervant to the Company, out of the , 
funds under their management, accord. 
ing to the appropriations made by the 
33, Geo. 3. Cap, g2.and under the ree 
ftriétions and controu} provided by that 
Aé&t: And we conceive, that the A& 


“has appropriated the revenues in India, 


to the difcharge of the obligations 
created by fervice done in India, or lole 
futtained in the difcharge, or in confex 
guenee of the difeharge, uf duty pers 
ormed in India; and in like manner 
has appropriated the funds in Great. . 
Britain to the difcharge of like obligae 
tions created by fervice done, or lofs 
fuftained in conlequence of duties. per« 
formed, in Great Britain. dt alfo ap. 
Pears to us, that the Legiflature has 
impofed the reflraint and controul of the 
Commiffioners upon all aéts of the Di. 
reétors in making out of the revenues 
in. India, remunerations for fervices, 
done in India, and indemnities for loffe. 
futtained in the difcharge of duties ere, 
formed in India; fo that the Dire tors’ 
cannot apply any part of the revenues. 
in India tor fuch purpofes without the 
approbation of the Commiffioners. 

It appears to us, therefore, that if 
the law expences incurred by Mr. © 
Hattings, in the defence of his‘Impeach. * 
ment, ought to be defrayed by the 
Direétors our of funds under their ma~ 
nagement, either as a gratuity for paft 
fervices, as Governor General of Ben- 
gal; or as an aligwance by way of in. 
demnaity fox lois Yuftained by him, in 

> ay confequence _- 
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confequence of the difcharge of the 
dutics of that office; thére is power 
under the provifions of the 33. Geo 3. 
Cap. 52. to defray fuch expences out of 
the Territorial Revenues in manner 
before-mentioned, but not out of the 
funds in Great Britain. Whether the 
payment of thofe charges is an extra- 
ordinary allowance, which can properly 
be deemed part of the expence of the, 
Civil Ettablifhments in India, either as. 
a gratuity or indemnity to Mr. Haftings 
| in his charaéter of Governor Genzral, 
within the meaning of the 33. Geo. 3.? 
and if ic is fuch an allowance, Whether 
itis it and proper that it fhould be made 
to Mr, Haftings ? are queftions to fie 
decided by found diferetion, upon a full 
ftatement of all the circumftances, none 
of which are fated tous. We conceive 
thofe quettions are proper fubjeéts for 
the ditcutfion of the Direétors in the 
firf inftance, and of the Commiftioners 


afterwards, upon a full view of ail the ~ 


giredmftances 3 and the Legiflacure 
teems to have left the decifion, in a 
yreat degree at tcalt, ro their difcretion,, 
Fibject tothe refpoufidility neceffarily 
impofed on their refpeétive fituations. 
The Refolution of the Court of Pro- 
rietors can oniy operate accgrding to 
}ts terms, asa recommendation to the 
Court of Direétors, to which they are 
yndoubtedly bound to pay due attention, 
but upon which they mutt exereife thetr 
own judgment, the cefponfibility re- 
maining with them for any aéts which 
they may do in confequence of fuck re- 
commendation. 
: Szcord,—-Whether the Court of 
° Dire€tors are refgonfible them- 
felves, fuppofing they direct the 
_” payment agreeable to the faid Re~ 
* fotution of the General Court, 
“ without the confent of the Com- 
milfioners fur the Affairs of India? 
* We have already ftated in what man- 
ner we conceive the law charges in 
queftion mutt be paid, if they can be’ 
‘paid by the Court of Dircétors out of 
Finds under their management ; and 
we have alfo fated our opinion, that the: 
Direétors cannot, according ro what we 
éonceive to be the true meaning of the 
A&t of the 33. Geo 3. although, per~ 
haps, imperfectly expreffed in the terms 
of the A, pay thofe charges our of 
any fund but that of the Territorial 
Revenucs in India; and that they can- 
“not pay the charges out of that fund 


, avithout tle approbation of the Com-_ 


gufia 








; who have, as we appre. 





hend, full power to with-hold that aps. 

robation, and to forbid the paymen 

We think if the Court of Digcé 
hall make the payment in. contradic< 
tion to the provifions of the Aé&t, eithe# 
out of a fund not appl.cable to the pur 
pofe, or out of a fund applicable to thé 
purpofe, but without the approbation 
required by the Aét, the Direiors wha 
hall concur in making fuch payment 
will be refpeétively perfonally refpons 
fible, criminally as well as civilly, for 
their mifconduét, in the fame manner 
as they would be for any other mifape 
plication of the funds under their mag 
nagement in breach of the previfions 
contained in the AG, - * 

Lincoln's bin, Joun Scort. 
33th duge 1795.  Joun MjTFOKD), 
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THE EAST INDIA COMPANY. 7@ 
WARREN HASTINGS, £8Q, 
sin, Harley: flreel, 17th Sept. 17958 
THE late Refolutions of the Geneiat 
Court in your favour, with refpeét 
tothe Chargss incurred by you in confee! 
quence of the Impeachment; and the" 
Annuity, as a reward for your fervices to 
the Eatt India Company; are fufficient 
proofs of the high eitimation in which 
you ftand with the Proprietcrs at large? 
. Thefe Refolutions have not been cary 
ried into immediate effeét, becaufé 
doubts have arifen as to the legality of 
,the meefure under the provifions of the 
Ac of Parliament, as to the applica’ 
tion of the profits of the Company, 
after certain detined payments are made; 
and with regard tothe Annuity, the ap+ 
probation and confirmation thereof be=! 
ing exprefsly, under the provifions “of 
the A@, with the Commiffioners for 
the Affairs of India. di 
Whilt thefe queftions have ‘heet” 
agitated, and remain undecided, the 
Public and every individual Proprieto¥ 
have, ta the exercife of their judgine tt 
upon the propriety of the meafures: “ 
which they moft undoubtedly -have >. 
right), Canvaffed wit précifion your, 
character and condvéi whilft exercifin 
the high office of Governor: General of 
all their aftairs in “India, and particu= 
Jarly the fortune you acqhired in-their 
Service.» Upon the two lirft points, 1 
truft, there is ne doubt; but as to the 
latter, variety of opinions are-enteftaine = 
ed by men ‘of the firft charaéter and: 
honour in the country, from fome haftyy" 
‘and perhaps “unnecetfary'idetlarations 
made fome time ago, and f¥ém ‘appeayet , 
i ne A antag 
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tices ince. “Gentlemen of” this de. 
f iption have entertained doubts of the 
trath of the affertions; and though a 
Printed paper has-been in circulation 
as to the ftate of your fortune, yet your 
immediate conftituents, the Eatt-India 
Gompany and the Public, whofe in- 
terelts T confider as infeparable, remain 
without any declaration or avowal from 
You perfonally as to the true flate of 
your affairs. 

Ir is fuggefted, that a diftindion is 
attempted to be made between your 
fortune and Mrs. Hattings’s : this is a 
fubterfuge unworthy of your honour 
and charaéter, and“I am fure jt is un. 
neceflary. for me to point ont to you 
how impoilible it is to make this dif 
tinétion with any degree of juftice. 

. Thave, Sir, no pretenfions, in my in- 
dividual capacity, to enquire into the 
tate of your private affairs ; I thould 
think mytelf impertinent {9 to do; bur, 
as Chairman of the Eatt-India Com-, 
Pany, anxious for the honour and cha- 
raéter of their Servants of every de- 
{cription, efpecially thofe who have held 
» fuch high and confidential offices, I 
have taken upon mylelf to defire of you 
to ftate to me in writing, upon your 
honour, a full, plain, and unequivocal 
“account of your fostune, for the pur- 
pofe of availing myfelf, if I fee a fit and 
-Ptoper ozcafion, for removing thofe 
Houbts, which, L muft repeat, do at pre» 
fent exit inthe minds of perfons of dif- 
tinguithed honour and charaéter. 

f, Sir, you chufe to give me an ex- 
plicit anfwer, ie may be of ufe; if nor, 
you will coniider my fetter as coming 

-drom a G¢ntleman holding (however 
unworthil¥) a very honourable and re- 
Apectable fituation, and not the imperti« 
nent curiofity of an individual. 

2 y fituation muft be my apology, and 
omy objeét can only be to refcue, or rae 
ther preferve pure, your character from 
thy luggeftions before flated. 

.. { have the honour to be, SIB, ; 

a Your very obedient Servant, 

(Signed) StKrHEN Lusuineron.’ 
Warren Haftings, Eq. : 


MR. HASTINGS'’S ANSWER, 
. Daylesford Houfe, Sept. ard, 179 Se 
2 SIR is 
wT AVE hadthe honour te receive your 
Setter, in which, after infotming me of 
the legal difficulties which have hitherto 
. Occurred ta..prevent the Court of Di-~ 
fetors from. carrying into effcé& the 
“Wwte Refolutions of the General Court,. 
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you aré pleafed in fubftance to add, shat 
other objefions were likely to arife, 
from a variety of opinions entertained 
by men of the firtt charaéter and ho- 
nour in this country, refpefting the 
fortune which I acquired in the Com-~ 
Pany’s fervice, on comparing the de- 
clarations formerly made of its amount, 
whether prudently made ‘or not, wick 
appearances fincea, and to defire of me. 
to ftate to you in writing, “ upon my. 
 hanour,’a full, plain, and unequivo~ 
“cal account of my fortune, for the. 
“ purpofe of avuiling yourfelf of it, if 
* you thould fee a ft and proper occa-’ 
“ fion, for removing thofe doubts which, 
“ you repeat, dis at prefent exift in the 
“* minds of perfons of diftinguifhed hoe. 
“ nour and charaéter.’? 

Whatever fenfe of’ public duty may" 
have diétated this reference, or with to’ 
obtain for the Proprictots the fulleft ine. 
formation to aifit their deliberations: 
upon a matter likely to be foon again 
brought before them, flill I cannot but 
feel mytelf impreffed with the warmest 
fentiments of gratitude for the thare 
which I have in the immediate obje& 
of it; which is by fating to me the ree 

orté which have prevailed, to the 
injury both of my charaéter and preten.’ 
fions, to afford me the means o! repel= 
ling them, and of juftifying the paft ape 
probation and beneficence of my gene- 
Tous and “ever-refpeéted employers. I 
now with pleafure acknowiedge the 
you my fincere 
and imoft grateful thanks for it, 

Tothe demand which you have made, 
and expreffed in terms of the mof im- 
preffive folemnity, I fhall reply, as FE 
ought, with the pledge of my Honour, 
which it requires for the verification of 
it, aud with as facred_and awful a rea 
gard to truth, as if I was ftiil in the 
prefence of that tribunal, before which _ 
I have already made a-fimilar declara~ 
tion upon the fame fubjeét, and called 
upon the Almighty to attett it. 

I will firftt endeavour to lay before 
you, in as few words as polfible, thar 


- full, plain, and unequivocal account of 


my fortune as it ftands at the prefent — 
moment, shich you are pleafed to ree 
quire from me. 2 


~; J owe to my Solicitors. and to various 


individuals 97,0001. s Bit vce 
“To anfwer this fam, 1 poie® the 
eftate of Daylesford, in Worcefterthire,- 
which coft me, includiag the original 
purchafe, and what I have expended 
upon .the boule, gardens, and lands, 
: +. about + 


about 60,000]. The efiate is 650 acres, 
and may be valued at sool. clear yearly 
refit. I have a diamond which | pur- 
chafed for a remittance twenty-one years 
ago; itis fill unfold, and its etimated 
value is joool—I paid for it 33,000 
ficca rupees. I have oe fhare in the 
Berrington, and another in the Phoenix 
Indiamen, valued at the firft coft, 
4,2321. I have fome furniture, horfes, 
and other farming ftock, which it is: 
impoffible to- appreciate ; I believe I 
over-rate them at 2,o0ol, and L have 
recoverable debts, owing to me in Eng-- 
land, amounting to about 3,0001. I do: 
moft folemnly affirm to you, Sir, upon 
my honour, that 1 have no other pro- 
perty in any part of the world which 
can properly be called fuch ; fome debts’ 
in India, and a few in England, which 
Y have not included, and thole cf ne. 
very great antount, being, as I conceive 
them, abfolutely irrecoverable. For pro- 
dential reafons, [ do not choofe to un-t 
dervalue that property, which it is pof- 
fiole that I may be eventually compel- 
led to realize ; and as the probable fum, 
which it would yield in that cafe, is a 
Cubjedt of mere calbulation, which any: 
perton mt be as competent to form as. 
myfelt, 1 thall not undertake, nor is it 
therefore neceflary to ftate my own cop~ 
jetures upon it. ; . 

I mu. avow, notwithftanding the 
feverity with which you fezm to repro- 
bate the diftingtion, that in cftimating 
my ‘own fortune, I never did mean 

| to include that which is exclufively the 
property of Mrs. Hastings; de is, 
true, the principal fum, from which it 
has accrued, was ance my own. I be- 
, ftowed it upon her as a marritge fertle- 
ment in 1777, not as an aé of liberality, 
put as a compliauee in courfe with the 
ufage, which I believe to be univerfal, 
of the community of which I wag a 
member. The fum was one: lack of . 
dicca rupees, and paid bya bill upon my 
atrornies in Eygland, the proceeds of 
which were to he velted in the hands of 
truftees for her ute. At that time all 
my fortune was lent upon mortysges 5 
-and the bill was returned. When it 
was ultimately paid, the furn, with the 
intereft, amounted to 22,234l-—this, by 
the fale of jewels, grew to 40,0001. 
from which 10,0001. were deducted for 
thé purchafe of a houfe and furnitute | 
in Park-lane, lately made over asa fe- 
curity for that fum affigned for the mar~ 
_ Hage ferttement of Mrs. Imhoff, the 
wife of her fon, I-declaye- upon my. 


. 





Honour, ‘and even’ by all that BK more 
facred, if any thing can be more facredy 
thar I have never added to her fortune 
fince the day of my marriage. ‘That 
never, either in India or in England, 
dire@tly or indire€tly, made over ong 
rupee or one fhilling ef my property ta 
Mrs. Haftings, or ta any perfon or 
porione in truft for her, nor, to my 

nowledge or belief, does the poffefs any 
property beyond the fum which I have 
fpecified, 

If it thould be furmifed (and God 
help me! 1 have too much experience 
of the inventive malice of one fpecies of 
mankind, not to fufpeét and obviate 
fuch acalumny ) that though Fabftained 
from the acquifition of wealth by indie: 
reé& means in my own perlon, 1 pere 
mitted it in hers 3 or that fhe may have 
availed herfelf of the influence of. my. 
ftation ‘to raife money without my conn- 
nivance; I.know not how co refute 
fucb an imputation, but by a folemn des. 
claration, and £ do moft folemnly dew 
clare, that I never did, knowingly, pers. 
mit her to-receive moncy in prefeats g. 
that I do not believe fhe could have ren; | 
ceived them, without fome intimation 
or notice of it reaching me; and thar E 
am morally certain the poffeffes, and has’ 
ever poffeffed, too fenfible an anxiety 
for my reputation, to attempt, or me~ 
ditate an aét, which either in my fenfe~ 
of it, or in that of the world, avould re~ 
fic&t difhonour upon it...” 3 

Bur I will not leave this fufpicion 
entirely to he done away by my own 
affirmation, though on oath; much lefe 
by my belief.—One legal proof of my; 
general conduct, as it relates to the fubs. 
ject in queftion, has been exhibited im 
Weftminfter Hall, in the prefent.of tens 
lacks of supees, which J received at; 
Benarcs in the year 1781, from the Nae 
bob Vizier and his Minifters. OF this: 
fum, one lack was exprelsly given in 
the name of Mrs. Haltings, and was' 
equally with the reft appropriated to 
the fervice of the Company. It is not 
judeed on record, that the was confenty 
ing to this applicationof it; but every’ 
circumilance of that tranfaétion, to thofe 
who read. the ‘minutes of evidence con- — 
taining -it, ‘will afford the: cleareft cone 
vidtion that’ this fum could nor have 
been made an exception from the apo 
plication of the reft;.and that a part of* 
the general fum was applied, ated haves 
faid- it’ was, before the communication: 
between my Station and the province oft 
Bahar was opea—ein sruth, fa brite did_ 

dcvns 


tonceive Mrs. Haftings -to” be im= 
plicated in this tranfaétion, or that it 
was a matter of which ic was incumbent 
Upon me, even in point of delicacy, to 
+ make her acquainted with it, that I do 
not believe the ever knew it, until it 
« became a matter of Public netice In 
England; for I well recojle& my mens 
tioning it to her myfelf, as a fubjee& 
then unknown to her, and telling her, 
jettingly, that among other a&s of in- 
Juftice and oppreffion, I had been ac- 
cufed of defrauding her of her right, in 
difpofing of her property without her 
’ permiffion. ag 
I will aow proceed to ftate, in as clear 
and diftin&t a manner as I can, the 
amount of my fortune ds it ftoed when 
Icame to England; the additions which 
it has fince received ; and the mode in 
which I have lived fince my arrivals, 
declaring, in the firt place, and with 
the fame folemn appeal which I made 
. in Weftmintter-Hall, that I never. was 
worth, at any time of my life, the fum 
‘ef 100,000!. and that, in this calcula. 
‘: tion, L include every kind and deferip~ 
tion of property whatfoever, 

» On the 3rft of fanuary 1786, I de- 
fired my. Agent, Mr. Woodman, to 
draw out a ftate of the fortune which [ 
then poffeffed in England, and of which 

"he at that time kept the accounts ; and 
which I conceived to comprehend the 
whole amount that I was worth, ba- 
Jancing the amount of my debts, and 
running expences in India, with the 
debts which were owing © me, and 
which I had a probability of Tecovering; 
many of them being of @ nature which 
forbade me to confider them as debts, 

“even at the time in which they were 
contraéted. This account, with Mr. 
“Woodman’a name. fubferibed to it, 
and fince attefted by him on oark before 
the Court of Peers in Weftminfter-Hall, 
T put into the hands of my friend Major 
Scott, who was at that time a Mem- 
der of-the Houfe of Commons, and au- 
thorifed him to 
and in what way foever he fhould judge 
it neceffary, to repel the falfe reporrs. 
- which did prevail, and were induftriouf~ 
ly circulated, ref ecting the amount of 
my'fortune. Of the prudence or ne-. 
eeffity of this cautionary expedient I 

“Will not pretend to judge : it appeared 
tome indifpenfable at the time ; and 
when the fubjedt was firtt mentioned by.- 
Major Scott in the Houfe of Com. 

afoons, he citfier did it by my exprefy. 
dctite, or with my concurrence. I had 
Pars V11l. © y 


produce it wherever, - 
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information, that an attempt would -b> 
made in the ‘month of February 1787, 

to obtain an order to fecure my perfon 

and my property, 

venting me from withdrawing myfel£ 

from the kingdom, or making over my. 
fortune : no Motion to- that effet was 
formally made, but the neceflity of it 

urged, and fupported’ byea declaration, 

that large fms had, on the preceding 

day, been fold out of the ftocks, leaya 

ing an impreffion undoubtedly upon the 
minds of the Members who heard it, 

that I had fold Property to a confiderae 

ble amount ; it-was upon that eccafion 

that my friend truly ftated both the. 

amount of my fortune, and the fecurie 

ties in which it was veltéd, no part of ig 

being in the funds, : - 

Mr. Woodman’s account is inferts 
ed in the. printed Paper to which you: 
allude ; it was circulated, at my defire, . 
amongft the Proprietors, and I requcft+ 
ed Mr, Luthington to declare, in my 
name, that J was ready to verify 
the contents of ir upon oath, to the heft 
of my knowledge. Allow me, Sir, to 
refer you to that printed paper, for any. 
points which may not be fuficiently ex. 
Plained in thir Letter, defiring you ta. 
notice, that in that paper I have undera. 
flated my law expences, and my debts 5 
not including all the intereft oa the rf, 
nor all that were outftanding of the late, 
ter, nor, of neceffity, the expences fince 
incurred, : 

By Mr. Woodman’s account you 
will fee, that the balance of my fortune 
on the 33ft of January 1786 was 
65,3131, 135. 6d. 5 to this fum 10,090]. 
are to be added, as explained in that: 

aper, being a debt duc to me in Engs 
land, and fince paid; together with 
4,000l, of money recovered in Todia, - 
and fince remitted : fo that the rea}. 
amount of ‘my produétive fortune on - 
the 3rft of January 1785 was 7953031, - 
Teis true, 1 have received a further fam - 
of 17,0001. from India, which is alfo ins . 
cluded in that paper, as « Remittances | 
from India ;” but that was not a debs 
Tecovered ; it was a remittance made to 
me in confeguence of my Trial, in-a 
manner which I will freely explain to 
you in the fubfequent part of this let. 
ter; I confine 
meration of al! the money that has come 
into my pofleffion fince I arrived in Eng. 
land, for the purpofe of fhewing how it 
was all expended. ; siden d ae 

The debit fide of the account ftates 
various debts which Were-to be paid out 

: pat 


r 


myfelf now, to an enue Se 


under the plea of pre~ . 


2 
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of the affets on the other fide; in effect 
atl were paid, except the fum of 3,0e0l. 
ftated ‘to be due to Mr. Barwell, 
which has been already explained -not 
to have been due, and 5,o00l. due on 
bond to Major Scott, for cafh borrow- 
ed of-him in India; that articte remain- 
‘ing ftiil unpaid, the whole amount of 
moncy in my h@nds fince January 1786, 
exclufive of moncy Jately borrowed, 
which I thali mention in the general re- 
. fult, is 1r01,313l.as Rated in the printed 
account. ‘ 
Before I proceed to thew how this 
fum was expended, I muf beg leave to 
obferve, thar it was not merely “ from 
appearances,’ but from reports injuri- 
. oufly propagated, that men of character 
and honour have found it dificult to 1e« 


concile the fate of my fortune with the ° 


‘mode in which I have lived, and the 
enormous expences which I fupported ; 
for fuch is the interpretation which I 
take the liberty to put upon the ex. 
preflion of your Letter to which £ 
allude, and which a fenfe of delicacy 
perhaps indueed you to convey in that 
allufive term. 

I have been told, and } think it pros 

ry and it -peint, to mention wharf 
Pave heard, as it appertains fo imme- 
diately #0 the fubject before me, that 
my expences have been eftimated at 
rosa6cl: a year; that I am fuppofed to 
have laid out more than 100,000}. on 
my eftate at Daylesferd 5 and that the 
various extra expences, attending my 
Trial, many of which were reprefented 
to be ef fuch a nature as made them 
unfit to be expofed to the public cye, 
were fo enormoufly large, that it was 
affirmed, in a place which T reverence 
too highly to name it on fuch an occa- 
fion, and with the pledge of authority 

iven for the affirmation, that I had 
Been “able to buy up ail the News-pa~ 
pers, and that 20,000 shad becn expend~ 
ed im the publication of Mr. Haf- 
tings’s Libels:” This declaration was 
«made fo far back as the year 1790, and 
Jenves the fuggeftion of a fum_ moft 
enormous, included in the preportion of 
the other expences, and in the peried 
cwhich has fince elapfed. 

To each of thefe points I fhall reply 
fucceflively, by thewing what was my 
real charge on cach. 

came to Engiand in the year 1785, 
. and lived in a hired ready-furnithed 

shoufe, fyt in St. Fames’s Place, and 
mwxt jim Winrpole-ltxeet, until the ycar 


1790, when Mrs, Haftings purchafed 
the houfe in Park Lane, as I have ber . 
fore mentioned. : “et 
I purchafed a fmali eftatein Old Winde 
for, called’ Beaumont Lodge, 1786, and 
refald it in 1789, for the exaé fum thar 
I_ had given and expended upon it, / 
In 1789, 1 purchafed the principal pare 
of the eftate of Daylesford, and about twa 
cars fince the remainder: it wasan obs 
ject that FE had Song withed to poffefs : it 
was the {pot in which I had paffed 
much of my infancy 3 and I feel for it 
an affeflion of which an alien could nor 
be fufceptible, becaufe I fee in it attrae~ 
tions which that ftage of life imprinted 
on my mind, and my memory ftill re= 
tains, It had been the property of m 
family during many centuries, and had 
not been more than feventy-five years _ 
out of their poffeffion. F thould not noe 
tice thefe trivial circumftances, Sut that 
in detailing the procefs of my expences, . 
I fcel that in that part of them which 
relates to this place, I have to defend 
mytclf, if F can, agent the charge of 
extravagance, and | fear I have no bet= 


» ter exculc to make for it, 


While I was providing for my recep= 
tion at Daylesford, F rented a-houfe in 
Berkhire, which £ occupied two years. 
My refidepce in thefe periods, and to 
the prefent time, has been fucceflively 
divided between the town and countr’ 
in the places which ¥ have enumerated, 

My ftyle of living in. both has borne 
no marks of extravagance er fplendour, 
To thofe who have witneffed it, I think 
I may fay, that it was rather below than 
exceeding the rank in life which my 
former Ration might have entitled me to 
aifume. Negligeat and improvident as EF 
may be in other inflances of expences 
this branch of it has ever been conduét-* 
ed with the moft exact and profitable - 
economy ; for I can affirm molt pofitive- 
ly, that my domefic expences, includ+ 
ing every fpecies of difburfement both 
in.cown and country, do net exceed one 
year with another 3,s00l. in their an- 
nual amount: I affirm the faét, but de 
not affume the credit of ite . 

I have ftated the grofs coft of my 
eftate in Daylesford to be 60,0001. but as 
Tam now only relating the aétual cx- 
penditures made upon it out of the moe 
ney which I have ftated to have been in 
my poffeffien, I muf decué from this 
amount the fum of 4,o00i. which is Rill 
dué, and the furrher fum of 1,690! 
being the purchaic-mondy of, 2 fmally 

cate 
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eftare belonging to the manor of Dayles- 
ford, which was purchafed for me while 
I was abroad, and makes an article in 
Mr. Woodman’s accounts. This leaves 
the fum of 54,400. for my whole ex- 

penditure on this head. : 
* The extra expences attending my Im- 
peachment, and the previous inveftiga. 
tion in the Houle of Commons, have 
amounted to the fum of 21,840. OF 
this charge I have paid only 4,7001. the 
remaining fum of 17,rgo}. is inciuded in 
‘my debts. That i mutt neceflarily have 
been fubjeded to x great Variety of ine 
_ cidental expences, befides thofe which 
are charged in my Solicitors’ bills, will 
be obvious to every man. The total 
amountis, I believe, coefiderably within 
any eftimate that has been made of them, 
i have now, Sir, gone through every 


- head of charge as applied to the fum 
fpecified; and the foilowing flatement’ 


‘will exhibit at one view, all the fums 
sthar I Rave both received and expended 
Since my arrival in England. 
+ RECEIPTS, 
-In my poffeffion, as per Printed 

Paper oe - 4-101, 313 
Borrowed from various Gentlemen 


~ in the laft and prefent year 23,090 
-Aogacy Ieft by Lieutenant-Colonet 
» dawn - 1,000 
” 2 _—— 
\ 43251313 
DISBURSEMENTS. 
Daylesferd - - £.54)400 
Solicitors and Counfel - 235285 
Extra Expences paid in part 4700 
Antereit on’ Major Scott's Bond for 
ten years, ac 8 pér cent. 4,000 
Bomettic Expence in ‘Town and 
Country eftimated at 3, 5001, per 
« @a. for ten years - 34,000 
“ £127,385 
Difference - . 23072 


Lieutenant Colonel Eaton died in 
#9789.—He left me a legacy of t,0001. 
which did not occur to my recolleétion 
when the printed paper was drawn up. 

*  Thefe accounts are* not entively ba. 
danced, nor do I vouch for their com. 
“plete accuracy. I have taken no credit 
“for the interett upon my mortgages, 
They were paid off by inftaiments, and 
T muft have received fome interet upon 
“them. I may ‘have, and I do contcis 
entioufly believe, that I have eftimated 
yay houthold expences too high; and in 
parts of every head of ditburfemene, I 
Mave had receurfe to my memory andto 


. the explanation which I Ppromife 


conjeéture in default of prefent or ace 
Curate materials-—My. bills were dife 
counted, fometimes ar a lofs, and fomes 
times with intereft due upon them. 
There maf, therefore, of courfe, be 
fome trifling errors on cacly Sde of this 
account. but none I am confident that 
can make a difference of any confe. 
quence ; and for every effential purpofe 
the account is comple, and swill, I 
truit, be deemed a full, clear, and une 
equivocal anfwer to that part of your 
letter which requires from me fuch a 


‘ftatement, upon honour, as thal] Satisfy 
1 





the minds of thofe who have conceived 
that inthe declared fate of my fortune, 
I did not poffefs a fufficiency to defray 
my attualexpences. I declare upon my 
honour, and in the moft folemn manners, | 
that I have cudeavoured to the utmoft of 
my means and ability, and with the moft 
ferupulous fidelity, to render the ace 
count as correét as poffible, , 
1 muft beg leave to infert in this lace 
ina 
preceding part of my letter, of the ree 
Maittances of 17,0001, which were made 
to me from India, J referved it to - 
make part of another fubjeét connected 
with it, bur not effential to my reply, 
which I grieve to find that I have al» 
ready Jeagthened beyond all reafonable 
bounds, and fhall hatten to clofe it, 
Tam indebted for thefe remittances 
to the generotity of individuals, granted 
for the exprefs purpote of relicving my 
‘wants, hey were received in the 
years ¥790 and 1791, moft feafonably at 
times, in which but for them I thould 
have been reduced to Sreat diftrefy, 7 
do not mention this as an excufe for my 
accepting them, fince 1 am not cogs 
{cious of any pofitive law or moral obli« 
ation chat forbud ir, ] mention it only 
to thew, that while 1 Was an objeét of 
envy to fome, and of jealoufy to others, 
under the imputation of poffefting inors 
dinate wealth, and when, in addition 
to the charge of extravagauce, I was 
publicly accufed of the mot corrupt dif. 
pefal of it, i was actually on the verge 


means of acquiring the common necef. 
faries of life, but in the degrading re. 
fource of private Credit, te which I have 
finee been actually compelled to fub. 
mir. 

J make it mi requeft, Sir, that you 
wiil have the goodnefs to Jay this letrer 
before the Honourable Court of Dirce. 
tors, and to them E make it my reque 
Mar it may be fubmitred to the Court of 


ie! : Proprietors. 
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Proprietors, Ttakethis otcafion to ree 
turn them my moft grateful thanks for 
~ the diftinguished honour they have con- 
ferred upon me by their Sate Refolutions. 
I thank them for thofe teftimenies of 
their approbation ef my fervices, and 
for the bounty with which they have 
foliberally rewardedihem. Thar Ihave 
completely received as far as they could 
beftow it, in their public declaration thar 
they thought me deferving of it; nor 
have Ia with re{peéting it, fo far as it 
regards them, unfatished. But with 
refpeét tothe Refolution which they had 
been generoufly pleated to pafs to in- 
demnify me tor the legal expences of my 
‘Trial, Town, L.cannot contemplate its 
refult with the fame tranquil refigna- 
tion, I require the accomplifhment of 


it, not on the fcore of intereft, but of 
honour, that I-may acquit myfelf of 
my engagements to thofe to whofe cens 
fidence and friendthip 1 owe that J am 
not abfolutely deftirute. With fucha 
ftake I feel no repugnance to make my 
humble fupplication to my employers, 
that I may obtain from their generofity 
that relief, which I once thought 1 had 
a right to capeét from the Juftice and 
from the Laws of my Country. 

Ihave the honour te be, 
With the greateft refped, Sir, 
- Your much obliged, and molt 
Obedient humble Servant, 
WarREN HasTinG$, 

To Sir Stephen Lufbingion, Bart. 
Chairman of the Court of Dirediors. - 


rr Rr me 


THE following is an exa&@ Copy of the Paper printed and circulated among& the Proe 


prictors, and alluded tain the 











preceding Letecers of Sir Stephen Lufhingtoa and Mr, 





Hi ftings, 
Property of Warren Hastines, Efq. DEBTS. 
- grit January, 1786. 
5 fL sod. £. ns de 
Mortgage in Shropthire 36,8co § 10) To Agent 44391 6 
D? in Huatingdonthire 6,000 @ 0} To Richard Barwell, Efq, 3,000 0 @ 
D° in Kent and Middlefex 17,192 © ©] To Major Scott, due on 
D° in Hammerfmnith 1,900 0 0 bond for cath lent Mr. 
‘Landed property purchafed 1,609 0 © Hattings in India 5000 6 
Mortgage paid on eftate at To Mrs. Haftings 12,083 6 § 
Stabb’s Hill 1,500 © ©}To 8% years intereft, 
£ 5,620. 9 per cents com. 410,234 paid on part 
puted at “3,877 16 of £.4,000—remains 6,234 “0 6 
‘A fet of bills on the Com- To bills drawn from India 5,600 9 © 
pany, hearing intereft 3,851 © - 0] De De 3,026 18 10 
D® for {414,010 ris. 2d. be pe 3,000 0 @ 
whereof are difcounted 
.8,000-4remain 6,o4@ 15 2 4335 11 © 
Lent on intereft from thefe, : 2 
bills 37000 © 0 
Ai fet of bills on the Com- 
pany ; 3585 12 0 
pe . pe 16,000 9 © 
-A fhare of the Phoenix In- 
diaman, 3,116 0 0 
D° on the Berrington: 4116 oO ¢ 
4 102,649 570 
Debts dedudted 475335 11 6 
6 $2313 13 6 
. Suppofing the fums for intereft due, and 
file cu:Randing debts, to be nearly 
* equal, ~ : 2 
pe cs (Signed) * -Joun Woopwan, © 


This 
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‘This is the Copy of an account, drawn up and figned by Mr, Paftings’s Attorney, and 
brother-in-law, Mr. Woodman, on the 31ft January 1786. Mr, Woodman was examined 
as a witnels io Wettmintter Hail, and confirmed it upon oath.’ He alfo fwore to the actuat 
ftate of Mr. Haftings’s fortune at different periods, as far as he knew it, between 1778 and 
786, He alfo fwore that he neither knew uor hetieved that Mr. Haftings had remitted any 
property to Europe, except through the Eaft-lodia Company, and to no others but his three 
joint Attordies, Sir Francis Sykes, Mr. Waller, and Mr, Woodman. 

Mr, Haftings, at the clofe of his defence, in 1793, in Weftminfter Hall, protefted, in the 
Moft folermn manner, that he made no remittances, except to the three Gentlemen above 
mentioned ; and that his fortune at no time, including every {pesies of property, exceeded 
£-100,co0 ; and that all he poffeffed ftood pledged at that moment to anfwer the debts ha 
Hiad contraGted during the Trial. Thetruth of this ftatement Mr. Haftings will immediately 
confirm upon oath. 

Mr. Larkins, who was the Attorney of Mr. Haftings in Bengal, was alfo examined in 
Weftminiter Hall in 1794 5 but the Managers did not chufe to afk either him or Mr. Woods 
Man a fingle queftion as to the Mate of his private fortune at any period of time. 

The circumitance of £.60,000 of Mr. Haftings’s taw expences being unpaid, was not 
generally known, confequently it appeared difficult even for candid and honourable men, who 
neither knew this faét, nor others which will be ftated, to conceive the poffibility of his hav« 
jng been able to maintain himfelf in the manner he has tived, fince his retarn to England, 
‘The following ftatement, however, will make the matter clears 


State of his fortune on the aut January 1786 $659333 13 @ 
Debt of £.3,000 ftated to be due to-Mr. Barwell, was 
* a balance unpaid upon a bill of £10,000 drawn by» : 
Mr, Haftings, from India, on his Attornies in Evg- : 


Jand, It was a loan, a circumftance not Known to | ‘ Lae é 
them at the time, confequently the whole is’ to be Lhe 
added to Mr. Haltings’s fortune, as it has been repaid 10,000 o @ 
Poubtful debts recovered, and remittances from India, : 
~ got fuppofed recoverable in 1786 41,000 © © 
S : 96,313 13 6 


To this fum is to be added the £.5,000 due on bond to Major Scott, for 50,000 current 
rupees paid to Mr. Larkins, on account of Mr. Haftings, in India, in the year 1731. ‘Thin 
makes the total fam in the hands of Mr, Haltings, fince the 41ft January 1786 

10193 136 
# Out of this fun he has paid for Daylesford ; he has paid his Solicitors and Counfel £.10,2056 
and he has paid his expences in part, many of which were incurred folely by the Impeachy 
ment, though they are different in their navure from thofe which may sae deemed legal cons 
nee. of ite 


LAW CHARGES. 


‘Mr. Shawe, the Solicitor’s bill, and intereft - - - £.66,080 

a Mr. Smith’s, eftimated at - ‘. 39500 
Mefiis, Law, Plumer, and Dallas, for drawing Antwers to the 

Articles - - - - ~ 1,503 

. re 7 : 2 73,080. 


een al 


-OF this fum Mr. Haftings has paid 


To Mr. Shawe -. . - £000 
To Mr. Smith seo 1,705 
To cs law, Plumer, and Dallas - = 15500 - 
: : y 
: Ce 
7 10,205 


. Under the head of Law Expences, therefore, there remains due £.60,875' 

Of this fum £19,080 has larely been paid to Mr. Shawe, whofe debt is reduced to£.40,000, 
for which Mr. Hastings has given him a bond, bearing an intereft of five per cent. But to ~ 
enable Mr, Haflingsto pay this fum of £.19,e30, and other expences, he was obliged to, 


y yorzow. money 5. and the agtaal fate of his debts at this moment is, 
Ta 
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To Mr. Shawe, on bond £449 008 » 


To (everal individuals 38,240 
To Major Scott, for money lent in India 5,000 
‘Fo Mr, Smith, estimated at 1,795 
— 

85,035 . 





Of this fam of £.85,000 the money paid and due, under the head of Law Charges alone, i 
71,080. 7 - 

* To meet thefe debts, Mr. Haftings poffeffes the eftate of Daylesford, a fhare in the Berrington, 

and another in the Phoenix Eat Indiamen, with a diamond which he purchafed in 1774, a8 

aremitrance ; its eRimated valu is £.3,000. If any property is fill recover aBle in India, the 

amount is too trifling tonotice; it cannot reach £.1,900. 

By the preceding account it will be (cen, that from Mr. Haftings’s fortune, as it ftood in 1786, 
£-225234, was transferred to Mrs, Hastings, The circumftanceis this ; On their marriage in 
2777, he fettled a kick of rupees upon ber, and gave a draft for that fum on his Attornies in 
Engltatid, who were to pay the amount to Mrs, Haliings’s treftees ; but the Attornies hay- 
tng employed all his money on mortgages, which could not then be called in, the bill was ree 
turned to Bengal, and Mr, Haftings thought it right and juft, when it was finally paid, to aln 
fow it to accumulate with Indiaintereft, By the fale of fome jewels in England and India, 
Mrs, Haftings has ingreafed this fum of £.22,234 to £.30,000, and fhe has by the fame means 
een enabled to purcliafe the houfein Park Line; but beyond the fum of £ 22,234, Mr, 
Hatiings has neither direAly nor indireduly, either in india or in England, made over one fhit- 
Lng of his property to Mrs, Haftings, nor to any perfon or perfons in truft for her, nor, to hig 
Knowledge or belicf, does the poffefs any praperty beyond what is above fpecified. - 
~' ‘That thelaw expences have been very confiderable, indeed, will be generally admitted, It 
fhould be remembered, however, that the nation has already paid £.71,094, forthe expences 
of the profegition, though thefe were required tor not more than onc-fitth of the [mpeuchs 
ment, the reft being abandoned, and the Managers, who were the {peaking Counfel of the 
Houfe of Commons, gave their labour and trouble to the pubic gratis ; and if the balance 
yetdue, and the.expence of printing, be added, the public charge muft confiderably exceed 

+100,000, - 
é But no reafonable man wilt wonder that an enormous expence has been incurred, when 
he confiders the nature of the trial of Mr. Hastings, which was, in point of fa@, neither 
more nor lef than a trial of the right which Great Britain has to thofe immenfe advantages 
which fhe has drawn from India, through the medium of a commercial Company. 

As early as £767, the Houfe of Commons conceived it proper to enquire by what sight the 
Company poff-ffed its empire in India, From that day to the clofe of Mr, Haftings's Trial, 
wariows enquiries have taken place, and Mr, Hattings was in fa& impeached for every a&t of 
a government ef thirteen years, civil, military, political, and financial, His defence was nae 
turally a work of prodigious. Labour, and of enormous expence, It is perfe€ly true, that ; 
ultimately the Houfe of Commons were pleafed to reft their profecution upon four points— 
Benares—the Begums—ihe Prefents—the Contraét: ; but it was not until the year 179175 
that is, the fourth year of the Trial, that Mr, Haftings knew they would fo reft it; confe~ 
quently ke was obliged to be armed ar all points ; in other words, he was to prove to the 
world, that the meafures by which he increafed the annual refusrces ef Bengal from 
$.3.990,000, to £.5,500,000) were wife, jutt, and proper. “But it does not ftop here x 
thofe Gentlemen who have attended either to the debates in the Houfe of Commons, or ta 
the Managers’ fpeeches in Weftminfter Hall, will well recollect that the Trial was faté, by 
members of al! parties, to be profeffedly inftituted for the joint purpofes of retrieving the 
ational characier, and of doing juftice to India. It was publicly faid by Mr. Sheridan, when 
he reprefented.the Conimons of Great Britain, that to fuppofe the nation, provided Mr, . 
Haftings were found guilty, bafe enough to enjoy the many millions avhich be admitted were 
acquired by his meafures, would be, moft grofsly to tibet her. It would-be impofiible, he 
fad, to find Mr. Haftings guilty of having broken the law, in receiving prefents, of having 
unjuftly difpeffefted Cheyt Sing, or of having plundered the Begams, without doing amp 
joftice to all the injured parties. 

Without prefuaiing to think for a moment that any one man, fill lefs that any body of 
men, were afiuated by other than the-beft motives for the fhare they haye had m Indian 
enquiries, it may fill be of fome importance to point out what would have bees the confe- 
quence, it Mr, Haftings had ngt received that {bl} and cumplete jaRification which the jude ~ 
: one ; : : nn See C5 
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mentof the Lords has afferded him, All the points that we fbalt nentiot were fully de. 
tailed by Mr. Burke. iz . 

In the year 1773, Mr. Haftings ftopped the payment of the Mogut’s tribute, and fald Ce- 
rah and Allababad to the Nabob of Qude. For Corah and Altshabad he received half a 
million fterling, and the Mogal’s tribute was £.300,000 a year. The Company very highly 
approved both the fale of Corah and Allahabad, and the fioppage of the Mogul’s tribute, for 
the reafons fo fully fet forth by Mr. Haftings. Both, however, were condemned by Parlia~ 

* ment, as contrary te policy and good faith, in the year 17825 and it was recommended that 
fuch wife and pratticabie meafures fhould be adopted as might tend to redeem the national 
honour, and recover the confidénce of the Princes of India. Nothing has fince been dont the 

. conclufion therefore is, unquettionably, that on fuller confideration, the policy and je of 
Mr. Hatings’s condad tn thefe inftances is admitted. Mr. Burke drew, thefe two tranface 
tions into Articles of Impeachment; but they were never debuted, though they remain fill ow 
the Journals. The principal and intereft on the Mogul’s ftipend, and the rents of Coraly 
and Allahabad, amount to £.21,000,000. fterting. 

Cheyt Sing was difpoffeffcd in OMober 1781. His fucceffor from that time th this has 
paid £.200,c00 a year more than Cheyt Sing paid, and Mr, Haftings was accufed of crimt~ 
nally making that addition to the Company”s refources. The principal, from this addition, to 
this time, is £.2,800,000. The prize-money of Bedgygur was £300,000, and the inte- 
reft, added to the principal, on thefe fams, would amoung to 5,300,000. 

The money token from the Zenana of the Begum was £.600,099; the interef upon it 
would be double; fo that £.1,800,000 would at this infant be due to her, had the been 
wojuftly treaced, 

The ttipend of the Nabob of Bengal was reduced in 1773, from £.320,000t0 £.160,000 
ayear, This fum, with the intereft, amounts now to £°5,760,000. a 3 

“The prefents received by Mr. Haltings, in the year 1730-1, 82, amd 83, and paid 

to the Company, amounted to £.230,000. Thefe, withthe interelt, would amount now to 
'4900,000+ \ . 

go that upon the original ground of the Impeachment, had Mr. Haftings been guilty to 
the full exteat, the nation mutt have paid £.34,770,000, or it mutt have been placed in 
this the moft awkward of all poffthle predicamencs, namely, after having gone through a 
molt laboriaus invettigation, and after finding that all the boxited refources in India had bees 
procured by fraud, raping, violence, injaftice, and breach of faith, it would have comforted 
itfelf by puaithing the oppreffor, and enjoying the frults of his oppreffions, 

But to take iton a lefs excenfive fcale, and to confine it to the three points in which thes 
Company and Mr. Haftings are jointly concerned, and on which judgment was given in Welt~ 
minfter Hall, that is, Cheyt Sing, the Begam, and the Prefznts ¢ * 
~* By the axpulfion of Cheyt Sing, the Company have gained £ 200,000 a year permanent 









revenue in future, and for tbe palt years it amounts, with intersit, to £:5:309,C00 
The Begum’s money, with latereft - ‘s . . 1,800,000: 
The Pr efents . cit ae = Fy Nae , 990,000 

ee 


; . 4 9,000,008 
' So that upon every doftrine evér profeffed, ‘either in the Houfe of Commons or in Wett- 
mifter Hull, the acquittal of Mr. Hiltings has faved £.8,000,000-Rerling tv the Company, 
amd a future rentof £.2¢0,000 & year: bat it has dene much more 5 st has retrieved the 
national, as well as the Company's honour; and the world will be cony.nced of the truth 
of the affertion fo often made by Mr. Dundas and other well-informed men, tbat the Go~ 
vernment of Great Britain in India bas been a blefftng, and not a curfe, to the millions ander 
‘ks rule, 
pv &s to the fervicesof Mr. Haftings, the refult may be ftated in figures in one moment. --- 
., He came to the Government of Bengal ‘in the month of April1772. The year preceding ~ 
the total annual refources of the Bengal Goversiment, were £ 3,332,319- He left it ia 
4785, when its annual refources were £ 5,236,815 in Engfith rioney, being an inereafe of 
More than £.2,000,009 a yeary The relources tiave been fince increated to £75,500,000, 
yom the fuccefsiul operation of a fyflem adopted by Mr. Haitings 5 2 fyftem for which he 
kas beeh irapeached, and which is continued, ix aif its pavtr, to the prefent day, order 
the’ complete and full approbation of his Majefty’s Minitters and the Zaft-India Com- 
Bony. : et 
By the aecoumts ansually delivered to Parliament by Mr, Dundas, the India Minifter, it 
fe BPpCATS that the jand revenues of Bengal have varied very litle todeed iu cheir anual amount 
bor the lait swenty-Gve years, and they are now Sxed for ever at the average rent of former 
years, 
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years, about £.3;160,000 4 year; confequently, whatever increafe the Company may te« 
ceive in future from Benga!, muft be’ produced from an improvement of the following 
branches of refource, aif of which were created by Mr. Haftings, and have produced in the 
daft year, : Bae 

Pott Office colle¢tions. £.:14,340 0 


° 
Oude fubfidy 5352665 10 o 
Benares revenue 433:341 10 0- 
» Salt 964,971 32 © 
Opium. 182,263 10.0 





+ 2g 30,582 2 Oo 

Not one of thefe branches of public refource exifed when Mr, Haftings came to the” 
Gcvernment of Bengal in 1772. He created them oring his adminiftration, and they 
all (the Pott Office excepted) were charged to be criminal, His arrangements for Oude, 
and its dependencies, furnithed matter for fixtezn Articles of Impeachment; and the refult of 
thofe arrangements is fimply this, that between 1773 and 1794, the Company has a@ually 
received £.16,009,000 fterting inte its treafury more than it would have done if Mr. Hatte 
ings tiad not conciaded that engagement with Sujah Dowlah in 1793, which is known by 
the name of the Treaty of Benares. Such are the paff benefits ; in future, the Company hag 

"the beft grounded expeélations of receiving £ 433,341 a year from Benares, and £.535,665 
a year from Oude. Such have been ths confequences of Mr. Haftings having difobeyed orders; 
for he was charged with difobedience of orders, in marching a brigade beyond the bounds of Su~ 

jh Dowlah’s dominions. ; - 

"Tris very weil known to every Gentleman converfant ja Indian affairs, that from 17635 

_ when Lord Chive acquired the Duannee, t01772, when Mr, Haftings came to the Govern. 
ment, nearly a third of our military force was either in Oude or Corah, and paid by the exe. 
traction of fpecie from Bengal, Bunt from 1772 to this Gime, a third of our army has been 
paid by the Sovereign of Oude, independent of the very large fums in [pecie brought from 
Oude into Bengal, in confequence of the Rohilla war, and the fale of Corah and Altae, 
habad, age 

“ Benares and Oudecome under the fame head. Had no Britifh troops been in Oude when” 
Sujah Dowtah died, in 1775, Benares never would have been acquired; on the contrary, 
jthe probability is, that Oude and Benares would have been overrun by the Rohillas, arid other 
nerthern invaders, had not their power been deftroyed by the war of the preceding year, 
Ina word, if the intimate connedion which has fubfifted betwen Behgsl and Oude for™ 

. twenty-two years, had been found, as it was alledged to be, difgraceful to the nation, and 
difadvantageous to the Company, Mr, Haitings would have been, as he ought to be, re~ 
fponfible for the whole, But as the reverfe is proved to be the faét, and 2s the Company 
have diredied, under the approbation of the King's Minifters, that the arrangement which 
he finally framed, fhould he ‘* invariably adbercd to,” they will never futfer him to he 
ruined, becdufe he bas besn compelled to eftablith ia a Court of Law, the Propriety of thofe 
mealures by whch they have fo greatly profited. ‘ 

As to the falc revenue, the Direétors have faid, in exprefs and unqualified terms, that 
Athey are indebted to the zeal and abilicies of Mr. Haftings, for projecting and carrying into. 
execu ion a plan by which fo great a revenue was creater, and which may, in future years, 
‘ve fuithy eftimated at more than £.1,000,000 tterling. “Tt was done at bis owe feparate 
refponfibility, his colleagues refafing to t any fhare of it, when he with difficalty 
wbvained Sheir confnt vo its adoption. This plan was condemned in the Rrongefs 
pomible terms, aud formed one of the Charges originally prefentyd againft him.to the Houfe 
of Commons, e 

It is alfo proved hy evidence, that the Company are indebiedta Mr, Haftings for the ree 
venue arifing from Opium, Before he fucceedéd to the Government, it was an eniolument 

- of office annexed to the Patna factory, = ay . 

Thefe feveral branches of reycnue produced to.the Company £ 2140, 582. 23. for th¢ 
{aft year, nett money, In fome years they have produced fomething more, in atfers fomes 
thing fefs 5 but wicsour the fmallett degree of exaggeration, it may fairly dud toly be faiey. 
that the Kaft India C smpany has been tried for feven years, in the perfon of Mr. Haftings, 
for the means by which tqwa millions a year have been added to the annual refources of Bens 
gal, and for the measures by which the Britith empire in india was preferved againit the moft - 
powerful combination ever formed for the de@ra@tinn of a fingte Sete. Nor is this all, In 
sition to the revecys which Mr, Hattags greatrd, under the five preceding beads, ae 
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till he had-eonfulted the reft of his Ma- 
jefty’s Minikers on the fubje&. That 
aletter was fablequently fent him (the 
Chairman) from Mr. Long, Secretary 
of the Treafury, inclofing the Opinions 
of the Attorney and Scticitor General 
on the fubje&, which, with thofe of the 
other Learned Gentlemen, to whom 
Cates had been ftated by the Company’s 
Solicitor, had been printed for-the ufe 
of the Proprietors *. 

Mr. Jackfon wifhed to fuggeft his 
hope, that when the Honourable Ma- 
giftrate (Alderman Lufhington), who 
probably would make fome motion on 
the Report, fhould have feitled it, the 
Chairman would take care it was pub- 
lifhed, aud made known fome days pre- 
vious to the next General Court; that 
on the rgth of .Oclober the Proprie- 


stors might not be called upon al} at 


once to difeufs a matter of which they 
had previoufly received no information. 

The Chairman faid, that point did 
not reft with him, but with the dif- 
cretion of the individual Proprictor that 
fhould make any mction on the Report. 

Mr, Jackfon faid, moft Certainly 5 
but. he rhought it right to throw out rhe 
fuggeflion, with the hope that the 
Honourable Mapiftrate, or the Ho- 
nourable Major whom he faw prefeut, 
or any other of Mr. Haftings’s friends, 
who fhould make fucha motion, would 
take care that it fhould ke publicly 
Known previous to the day of the Ge- 
neva! Court. ‘ 

Major Scott, conceiving himfelf to be 
thus publicly called upon, rofe merely 
to declare that he knew of no motion 
that was intended to be brought for- 


» ward; fure he was, be meant not to 


offer any, nor “did he believe that any 
other of Mr, Haftings’s friends had fuch 
an intention. He reminded the Court, 
that at a full General Court held on 
the 2gth of May laft, the order of pro- 
eccding had been, to nead feveral pre- 
cedents ef Refulutions come to at dif- 
ferent times, refpeéting the fervices of 
different perfons, who had diftinguifhed 
themfelves in India; and that in con- 
fequence, one preliminary Refolution, 
acknowledging the eminent fervices of 
Mr, Haftings, ‘and declaring the Court 


“highly fenfible of them, &c. was pro- 


poled, moved, and agrecd to xxaui- 

monfy; and after that, a. Refolution, 

that the Charges of the Impeachment 
“ 


* Thefe Orinsons and, Letters are 
feqqe 


had been founded on the Public Ads 
of his Government, and therefore, that 
“it be recommended to the Court of 
“ Direétors, to take into their confi- 
® deration the fervices of Warren Haf- 
“tings, Efq. late Governor General of 
“ Bengal, andto report their opinion to 
* this Court, in what mode and to what 
* extent it may be expedient to grant a 
“ pecuniary compenfation for the 
“fame 5 about which Refolution, 
the Major faid, ir was true, there had 
been fome confiderable ‘difference of 
opinion. %? = 
‘Mr. Grant ‘rofe to fet the Major’ 
right. He had himfelf exprefsly de- 
clared, that he did not approve of any 
of the Refolutions, and had*not voted 
onanys confequentiy the firlt had. not 
pafled unanimoxfiy. 

The. Major referred to the Mioutes 
of the Court, from whence it appeared, 
that the firft Refolution was fated to 
have paffed unanimoufly, though there 
had been confiderable difference of opi- 
nion about the fecond. 

Mr. Grant explained. 5 

Mr. Impey admitted, that Mr. Grant 
did obj. intimine, ~ > 

Mr, Grant faid a few words further 
in explanation. , 

Mr. Jackfon again hoped, that wheu 
the motion was given in to the Court 
of a ae it would be publithed for 
the info%ination of the Proprietors. 

Mr. Henchman obferved, that when 
the fubjeét was agitated ia May laf, he 
and lus friends had exprefled their 
wifhes that the opinion of the Court of 
Direétors had been taken by the Gene- 
ral Court, previous to the Proprietors 
at large voting any Refolution. He 
hoped that in rhe Report to bé laid be. 
fore the next General Court, the opi« 
nion of the Dircétors would be de- 
clared, as he knew many of the Pro- 
prietors governed their votes ona Ballot, 
m a great meafure, by the judgment 
of their Directors, who very natifraliy 
were fuppoted to be more competent 
ro decide, asthey had better informae 
tion than could fall within the reach of 
the Proprictorsin general. 

The Chairman faid, it was clear 
from the papers read thatday, what 
was the opinion of the Court of Direc- 
tors, viz. that they were ready to draw 
for the moncy, if his Majetty’s Minif> 
ters knew of no legal objé... -n to its 
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venionty the anfwers which they may 
receive from the Right Hon. the Chan- 
cellor of the Exchequer, and the Right 
Hon. the Commiffioners for the Affairs 
of India, on the ubjeét of the preced- 
ing Refolutions.” 

Mr. David Scott, Deputy Chairman, 
took the Chair in the abfence of Sir 
Stephen Lufhington, who was pre- 
vented from attending by indifpofition. 

The Minutes of the preceding Court 
were then read over, andthe corre- 
{pondence * between the Chairman, 
Warren Haftings, Ef. and Mr. Pict, 
Chancellor of the Exchequer, read 
thort by the common.consent, 

Mr, Alderman Luthington, after 
apologizing for his abfence, prefaced 
his Refolutions alrcady printed, by 
ftating, that jit was quite unne- 
ceffary to go over the ground which 
had been fo ably trod, by recount 
ing the public merits of Mr. Hattings, 
which would now be as tedious as 
a tale twice told. He fhould be con. 
tented to referve himfelf for a de- 
fence of his Motions, if uahappily 
they fhould chance to he attacked. 
He was free to confefs, that, by ufing 
the term “ concern,” he did not mean 
to fay, that the Direétors had aéted 
improperly; he meant mérely to ex- 
prefs iis grief at any delay, which he 
did not believe owing toany reluétance 
in the Direétors, . : 

The firt Refolytion, having been 
read,and feconded by Captain Paul, 

Mr. Randle Jack bon objected to the 
words of the Refolution, and particular- 
ly ‘to the word “ concern.” In_ his 

“opinion the Dircétors had aéted wifely 
in proceeding with caution, and in 
taking care, that by any inadvertent 
gonduét on their parts they fhould not 
Jay the ground of fature difficulty and. 
embarraffment, which might be produg- 
tive of difagreeable confeqrences to the 
Compapy, and perhaps of rifque and 
difgrace. to themfelves, Mr. 1 
thought there was no neceffity for 
wfing 2 word in the Refolytion which 
was liable to ba mifconceived, and that 
it woyld anfwer every purpole withed, 
if st were. altogether omitted, and the 
mere fa& refolved, viz. “ That it ap- 
pears to this Court, that their Refolu- 
tiens af the gd and 3d pf June, with re- 
fpedt to the law expences incurred by 
Warren Haftings, Efq. in the late Im- 

. peachment, and for granting.him ap 


* Vide p. 297, & feqge 


Jackfon - 


Annuity, as‘a reward for his fervices to 
the Eaft-India Company, have not been © 
-carried into effet.” . 

Mr. Twining agreed with the fuge 
gefled amendment, and thought the 
word * concern” not only unneceffary 
but inapplicable. So far from feelin 
concern at the delay, which had arifen 
from the caution of the Directors, he 
thought their condu@ to be highly 
ufeful and meritorious, and for that - 
reafon wifhed the amendment fuggefted ~ 
might be adopted, 

M:r,Grant did not rife to objedt to 
the expreffion “ great concern,” as 
fufceptible of an improper application 
to the Court of Direétors, but to obferve, 
that having formerly voted againft the 
Refolutions in favour of Mr. Haftings, 
and remaining unchanged in his opinion, 
he could not now, with confiftency, 
concur in a Motion which declared 
concern that thofe Refolutions were not 
carried into effedt: In faying this, 
however, he thought it right to add, 
that in the whole of the prefent buGnefs. 
he had aéted for himufelf only, taking bo 
impulfe from others, and fecking to 
give no impreffion in any quarter where 
the decifion of this matter might be 
fuppofed to reft. Jt had been thought 
by fome, that when he oppofed the 
grant to Mr. Haftings, he fhould have 
affigned his reafons. He did not, how= 
ever, conceive this to be neceffary, 
‘becaufe the cafe of Mr. Haftings was 
not now a new cafe—moft men had 
made up their minds upon it—and he, 
viewing the firft Refolution as a call 
for certain donations to Mr. Hattingss 
thought himfelf at_ liberty expre(sly to 
refufe his affent to fuch donations, withs- 
out explaining the reafons which might, 
in his judgment, render the concefiion 
of them improper He begged leave 
further to add, that he had no perfunal_ 
enmity to Mr, Haftings—in the few 
inftances in which he had occafion ta 
tranfact with him in the courfe of his 
fervices abroad, he had been treated 
by him with liberahty-; he hoped, alfo; 
he knew how to appreciate what he 
fhould take the liberty to call the- 
better parts of Mr Haftings’s charace 
ters neither did he a€t from party 
motives of any kind; he had no thare. 
in bringing forward, orcarrying on the 
late profecution, either in Tadia, or in 
England ; he was no advocate for the 
length of that profecution; in a word, 


had 











- friends of Mr, Haftings, 
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fon in May litt, 4° Ratement of the for- 
tun. ind circumftances of Mr. Haftings 
was made, and an account given of the 
amount of Mr. Haftings’s annual ex- 
penves fince his return to England, 
which, according to that report, did 
not exceed 30001. a year. To what end, 
af the annuity was meant with a view 
to enable Mr, Haftings to live comfort- 
ably and confonant tO his own withes, 
was the annuity to exceed 30001. a 
year? 

Mr. Randle Jackfon thought the 
Motion improperly framed, and par- 
ticularly deprecated the idea of calling 
upon Mr. Pitt for his opinion. He 
contended, that the bufineis had been 
improperly purfaed by the eagernels of 
Mr. Haftings’s friends,and that they had 
eccafioned all the difficulties, “The 
Motions thould baye-originated with the 
Directors, and not from among the Pro- 
Prietors : and he thought it nrght be a 
dargerous precedent, if a number of any 
gevtleman’s friends were te come into 
thar Court, and vore away, the money 
of the Proprietors at large.’ But hte did 
Rot mean to infinuate that che perfonal 
who were in 
fuch mimbers-abuut him, aéted from 
improper motives: he belicved, on the 
contrary, that they a@ed from the bet 
of all feelings, rhofe of affeétion and 
fraitude 5 and he felt himfelf particu. 

larly obriged to bow to the mealures 
under contideration, as they had been 
voted by a former Court. 
Way of. proceeding would be, to apply 
to Parliament for its authority to pay 
the money out of the funds of the 
Company 3 indeed, it ought to be 
applicd to for the purpofe of fav- 
ing the law charges paid by the 
Public. In that esfe, inflead of afking 


Mr. Pitt’s concurrence as Chancellor’ 


of the Exchaqucr, the better way would 
be, to afk his support of the Motion in 
the Houfe of Commons, The frit he 
could not grants with propricty, as it 
may be fuppofed to affeét his Majefty’s 
revenue, of which he was the guardian ; 
but the fecond he might with preat pro- 
pricty, as a Member of Parliament, 
agree toe He (Mr. Jackfon) always 
thought the Direétors- thould have 
been referred fo in the firt inftance, as 
tg the meansand extent of the reward: 
he was again an application to Mr. 
Pitt on a weafure, which, if illegal, he 
muft negative, and if legal, ‘does not 
want his confent. Mr. Jackfon faid, 
his own opinion inclined to a different 


The bef 


line of condudt from that fuggetted by 
the Refylution, and was fikely to be 
more fuccefsful. The Attorney and 
Solicitor General might fairly be fup- 
pofed to {peak the fentiments not only 
of the Chancellor of the Exchequer, 
but of the Cummiifioners for the Afuirs 
of India; at teaft, it was not very likely 
that they fhould aé in eppofition to the 
opinion of the Law Officers of thé 
Crown. Why not, then, take advan. 
tage of that opinion, and purfue the 
path it pointed out? Why not, inftead 
of abandoning their privileges, and 
proftrating themfelves before the Mini- 
fter, go direGly to the Commiiioners 
for India Affairs, frame a Refolution 
founded upon the Opinions of the Ate 
torney and Solicitor General, and pice 
fent it for their confent and approba- 
tion, according to the form preleribed 
by the -confitution of the Company ? 
Vhat conftitution required the Coms.: 
miflioners to give their opinion in 
fourteen days, otherwife the meafure 
would be carried. into execution Sub 
Jilentio; or if they put’ their nepative 
upon it, a conftitttional application to 
Parliament would be jut as open to 
Mr. Haflings’s friends as at prefent, 
and could not poffibly be prejudiced by 
fuch previous proceeding. Such line 
of condué would be equally candid and 
creditable ; it would in a manly way 
mark their earneft with to reward Mr. 
Haftings for fervices undeniably meri- 
torious and valuable to the Conipany, 
and would manifeft their _refpe& to 
Government, and their readinels to con« 
form to that mode of proceeding, which 
the Law Officers of the Crown fuggeft- 
ed to be fafe, prudent, and praticable. 
Ms. Jackfyn profefled his belief that 
the Commiffioners would confent; fpoke 
in very handfome terms of the feciing 
and benevolent temper of Mr. Dundas; 
and faid, that impreffed with this idea, 
he had drawn upan Amendment, which 
he would fubmit to the judgment of the 
Court, and which was a3 follows: 


* Refolved, Secondly, That it is 
the opinion of this Court, that the faid 
Law Expences may become a charge 
upon the Revenues in India, and he 
paid with the confenr of che Commif- 
fioners for the Affairs of India’? ~ s 


Mr. Jackfon’s Amendment was fe- 

conded by 4 
Mr. Henchman, who -faid, that the 
bufinefS of the day was opened with a 
Motion, expreiling their concern that 
the 
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pences of Mr. Haftings, fuppofing that 
Jegal obftaclesweally exited. If it were 
meant to fmooth the path to Parliament, 
and Gentlemen thought that ultimately 
application muft be made to the Legif- 
lature for a Bill, to remove the difi- 
euity in which they found themfeives 
at prefent involved, he fhould lament 
exceedingly, becaule in the courfe of 
his experience of the Company's con- 
cerns, he never recolleéted them to 
have gone to Parliament, but the con- 
fequence was, they came out of it my- 
tilated, weakened, and injured. 
Mr. Inglis faid, he was perfeétly 
yeady to declare his opinion, thar the 
fervices of Mr, Haftings had been in 
the higheft degree meritorious, and 
that the Company were bound to pay 
his law expences by every principle of 
ratitude and juftice, Though not 
called upon to {peak his fentiments re- 
fpedting the Refolution to grant the 
nnuity, he faid, he had not the fmal- 
Jett difficulty in avyowing, that confiders 
jng the effential advantages the Com- 
pany had derived from the attive and 
able Government of India by Mr. 
Haftings for fomany years, the grant- 
ing him an Annuity adequate to the 
dignified fation he had filed in their 
fervice, and the rank itentitled him to 
hold in fociety, was equally for the ho» 
nour of Mr, Haftings, and the honour 
of the Company, : 
Mr, Alderman Lybhington faid, he 
accepted Mr, Jackfon’s Amendment, 
although he thought, if there was any 
abandonment of the Privileges of the 
Gompany, thofe privileges were as 
quch abandoned and given up by the 
Amendment as by his Motion, But he 
perfectly agreed with Mr. Henchman, 
that if by yoing to the Board of Cum~ 
aniffioners, or the Chancellor of the 
Exchequer, they did relinquith a pri- 
vilege of the Company, they did wifcly, 
and relinguithed a privilege hot worth 
holding, As he was ready to adopt the 
Amendment propofed, he trufted that 
all difficulties would now be removed ; 
thar if there fhould after all bea necefs 
fity of going to Parliament, he would 
propofe that this Court thould go with 
@ ftirong petition, ftating the long, 
faithful, and important furvices of Mr. 
Haflings, and laying before Parliament 
avery particular account of the nature 
~of thot fervices. He declared himfelf 

not to be sbftinately wedded to the form 
of his Retulution, and perhaps the 
Amendyent might be more accommo- 





‘dable, and pleafe thofe who thizght-not 
be contented without interfering. and 
were jealous becanfe they had not @ 
finger in the pye, but he mutt repeat, 
that if bis Motion could be charge 
with trenching upon the privileges of 
the Company, the Amendment wag 
equally liable to the fame imputation. 
Mr. Impey (fon of Sir Etijah) fol- 
Jowed with a long and warm encomium 
on Mr, Haftings, at the length and ex- 
pences of whofe trial he expreffed much 
regret. He was againft altering, and 
ftrenuous for enforcing the original 
Motion. As to the further meafures 
that might be propofed to enforce their 
Refolutions, it feemed thatthe Courrhad 
their choice of two only, tither applying 
tothe Board of Controul, under the 
A& of 1793, or applying to Parliament 
to enable them to do what they deemed 
fo juft and equitable. He did not ob- 
jeét tothe former mode ; at the fame 
time he could not avoid exprefing his 
apprehenfion, after what had paifed, 
that they fhould finally be reduccd to 
an application to’Parliament. Of the 
expediency of fuch an application he 
would not anticipate the difcuffion ; 


-but he could not help remarking a 


feeming inconfiftency in what fell from 
Mr. Jackfon on a former occafion, and 
what he had urged in the courfe of the 
refent debate. When the matter was 
afl agitated, he was as ftrenuous in 
advifing an application to Parliament, 

ashe was that day in deprecating it. | 
Mr. Impey faid, if Parliament muft 
finally be applied to, he rejotced that 
the firft application was made theres 
for, he could not conceive that they 
had, in any degree, difgraced them- 
felves by attempting to do an aét of 
juftice, to which they had proved in- 
ompetent; and now.no Member of the 
Legiflarure cquid turn Mr, Haftings 
round and fay, “ Goto the Eaft India 
Company, they have profited by your 
gdminiftration, and the afts for which 
you have been tried 3 let them incem- 
nify you.’ The queftion of indemnity 
or no indemnity. muft be fairly met 5 
and he could ffarcely perfuade himfelf 
that, at fuch a period as this, either, 
the Miniftry or the Legiflature would 
¢hoofe to hold it out to the world, that 
fuch a Trial without an indentyiry wag 
he natural and genuine fruit of the 
sritifh Confticution, Se 
There was only one topic more dn 
which he withed to trouble the Court, 
and which furnifhed, in his opinion, 
: ° - > ohe 
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duencé of what had fallen from two 
Honourable Gentlemen, -as to the legal 
expences incurred by Mr. Haftings. 
The Gentleman who fpoke laft, after 
flating very forcibly the oppreffioa 
which any individual moft futter who 
had been feven years on his trial, had 
concluded that the emormous expences 
incurred by Mr. Haftings was owing to 
the duratton of the Trial. Tois he could 
affure the learned Gentleman was not 
the cafe; he then held all the accounts 
in his hands ; he breught them to the 
Court that they might be infpeted, if 
any Gentleman had thecuriofity to look 
atthem. The faét was, that however’ 
‘eppreiiive the continuation of the Trial 
year after year mighthave been to Mr. 
Haftings, the expence was mot occa- 
Moned by that circumfance, but by the 
Anagnitude of the accufation. Let any 
Gentleman read the Articles of Im- 
peachment, and he would fee zhat they 
‘embraced every impertant aét which 
soccurréd in the government of an im- 
menfe Empire for thirteen years. 
Where the Managers would begin, 
how much of the immenfe matter forme 
ang the Articles they would infift upon 
vas criminal, or how muchithey woult 
abandon, could neither be known by 
Mr. Haflings nor his Countel They. 
“were to, be ready to repel the attrac! 
du every point; confequently a very 
great expence indeed was incurred 
before the Trial began; and had ie 
fuited the Commons and the Lerds, or 
Hf the Rrength of tie human mind and 
body could have enabled chem to have 
fat one fiundred and forty-eight days 
live number of days employed on the 
Trial) in a fingle Seffion, the expence 
to Mr. Hastings would have been the 
fame. When ats by which the Com- 
pany and the Nation had reaped fuch 
important advantages were brought 
forth as crimes, though acknowledged 
wy thar Court to be meritorious, Mr. 
Haftings and lis Counfel were bound 
to defend them; and he was confident 
shat when Gentlemen weighed fairly 
the volumes of accufation tu which he 
had to realy, they would applaud the 
geal and ability which had been’ dif 
splayed by his Counfel and Solicitors, 
and every idea of the charges being 
‘ ¢normous would be done away. 
Mr. R. Jackfon rofe to reply to the 
charges of inconfiftency imputed to 


y'm by Mr. Impey, who accufed him’ 


<i-t ving earneftly cautioned the Pro- 


vrs at aformer Coust againft going 


to Parliament, on account of the diff« 
culty and danger of getting a Bill 
through the two Houfes, without hav- 
ing fome claufe or other injurious te 
the Company’s interefts faftened upor 
or introduced into it ; whereas, he had 
that day talked of reforting to Parlia- 
ment, as the only effeétual means of 
curing the difficulty and removing the 
dilemma in which the bafinefs was in- 
volved; and bad recommended his 
Amendment on the ground of its being 
likely to render the application praéti+ 
cable, and to fecure the end they all 
had in view. Mr. Jackfon faid, is 
was true fuch had been his condué, 
but he utterly denied that it in any 
degree*warranted the imputation of in. 
‘confiftency. He had deprecated the 
goingto Parliament in the firft inftance, 
beeaufe he thought it highly impolitie 
and unrwife, and always to be avoided, 
when it could be done without, cons 
curring as he did completely with Sir 
Francis Baring, that the Company 
fearcely ever went into Parliament, 
without coming out of it mutilated and 
injured. But as all his earneft endea- 
vours at a former Court to recommend - 
a different mode of proceeding had 
proved of no avail, and thinking that 
the bufinefs cught to have originated 
with the Directors, as weltas that alk 
the difficulty they now experience 
would in that cafe have been avoided, 
the proceeding was wholly changed, 
and he felt it incumbent on him to res 
commend, in cafe the Commiffioners 
for the Affairs of India fhould refufe 
their confent, what he had in the firtt 
‘nance deprecated, betauie ‘he conie 
dered an application to Parliament as 
the only confticutional way IJcft, by 
which the Company could hope effec- 
tually to extricate them{elves, and be 
able to accomplifh what the Ballot had 
determined to be the with of the Pro- 
rietors, viz.. to reward Mr, Haftings 
or his long and meritorious fervices: — 
Mr. Jackfon next proceeded to notice 
the manner in which Mr. Luthington 
had been pleafed to fignify his accept- 
ance of his Amendmeat, and who had 
charged it with furrendering the privi« 
leges of the Company. Did it? Dif- 
grace then (added Mr. Jack(gn) be 
upon the man who dared to infult the 
Court with bringing forward an Amend- 
ment liable to fo grofs an imputatiof 
ought to be branded with intamy for hav-. 
ing prefumed to propofe it, if fuch were 
its charaéter y apd could any fuch im- 
- putation 
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ingan Annuity to him agreeably to the 
Refolugion of his Courts’ id 
Arhaving been underftood between the 
Proprietors and the Gentlemen bebind 
the Bar, thar a Court fhould be called as 
foon as they received an anfwer from the 
Board of Controul, the Courtadjourned. 


GENERAL COURT, 
[Made fpecia/ at the requifition of Nine 


Proprietors.} 
WEDNESDAY, DEC. 16, 1798. 

MR. HENCHMAN fuid, he withed 
to put a quettion.to the Chairman on 
a fubjeét which had very material! 
Anteretted the Proprietors in general. 
He defired to know what had paffed 
relative to the Refolutions of the Ge- 
eral Courty beld on the rath of Oéto- 
ber, relative to Warren Hatftinys, Efq. 
fince that Court. 

The Chairman exprelfed Hits teadi- 

nefs to fatisfy the Court, if it was theic 
fenfe that he thould ftate the proceed. 
ings that had:fince taken place. 
' This being fignified to be the general 
with of the Court, unlefs there were 
fecret reafons on the part of the Chair- 
man to preferve filence, and the Chaire 
man having declared there was no o¢- 
cafion for fecrecy ; he ftated, That in: 
purfuiance of the Refolurions of the 
Court held the r4th of Oftober, he had, 
accompanied by the Deputy Chairman, 
attended the Board of Commilfioners 
forthe Affairs of India, a few days af- 
terwards, forthe purpofe of commu- 
nicating the Reiolutions of the General 
Court, fo earneftly expreffing their 
wifhes for the payment of the Law 
Expences of Mr. Haftings, and the 
grant ‘of the Annuity; that he had 
fince received a Letter from Mr. Haf= 
tings an the tubjeét, dated the 2oth of 
Oédtober; and that the Court of Direc- 
tors had come toa Refolution upon ir, 
both of which were ready to be laid 
before the Court, and after they had 
been read, he would ftate what had 
paffed fince between the Board of Com- 
toiffioners and himfelf. 

The Letter was read accordingly, 
and was as follows: = -* ? 


To the Honourable Court of Diredtors 
for the Affairs of the Hon. United 
Company of Merchants of England 
trading to the Ealt- Indies. 

: Park Lane, Nov, 20, 1795. 
Honourable Sirs, 
IT is with great reluétance that I 
jWHersto wouble your Honourable Cour, 


“with my own perfonal concerns, whiclt 
I learn with regret have already ene 
gaged too much of your valuable time. 
Bat l hope I thali ttand excuted, if it 
thail appear that the mater which I 
have now'the honour to lay before you, 
has for its objeé&t and tendency the re- 
moval of a part of any difficulties of 
which I have been the fubje&, nor the 
augmentation of then: 

Of the catifes which have hitherte 
obftruéted the execution of the Refolu- 
tions pafled by the General Court of 
Proprietors on the 2d and 3d of June 
laft, Iam yet ignorant; of one only ex- 
ccpted; for the knowledge of which I 
am indebted to the provide sre and 
candour of your worthy and * -“eétable « 
Chairman, namely, the belie ara 
¢d by perfons of high rink: “:onour, 
thar the fate’ of my fortune was not 
fuch as ‘to require that the intended 
provifion fhould be made for it, This 
copfideration, as applied to =... increafé 
of a fortune already enormo-'s, would 
havé been a valid objeétion, but not as 
I prefume to wiy indemnification for 
expences incurred by no fault of mine, 
but by my defence not mors f my own 
than. of the national honowu : for the 
fame guilt, if it had been © ablithed, 
would have equally attached to the 
receipt and poffeffion of ill acquired 
property, asto the means by which it 
was obtained. It was not then, how- 
ever, the time to make the diflinétibn 5 
and [ anfwered the reference madc to 
me by your Chairman, by a full expo- 
fition of the’ ftate of my fortune and 
debts, fhewing, that the I: *:r greatly 
exceeded any amount which J could 
reafonably hope to reaiize uy the difpoe 
fil of the former; affirming it by the 
pledge of honour,.which he required for 
its authentication, and by a Voluntary 
appeal of the moft facred nature for the 
truth with which it was delivered, 

My anfwer has been laid before your 
Honourable Cvurt, and publithed for 
the information of the Court of Pros 
prietors, agreeably te my requeft ; for 
which I beg leave to offer my warmeft 
acknowledgements. - . . 

If the little effee&t which this declara- 
tion had produced could be conftrued 
asan indication of the general opinion, 
I might be (ufficiently mortificd by fuch 
an implication of <he charge of falfe- 
hood and perjury, added to that of cor- 
ruption and venality, implied jn ths S73 
imputation. But againft fuch a con- 
clufion | ami defended by aay 

- aK 
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Company's Records. Much lef can I 
forget my obligatiuns ta your Honour- 
able Court, for they were cffeétual aid, 
which my defence received from the 
unanimous thanks which you were 
pleafed te beftow upon me immediately 
after my return from India. This fanc- 
tion ftamped on my ferviccs, I with 
pride and pleafure exhibited as an im- 
portantevidence in my defence in Weft. 
minfier Efall, and thereby implicated 
your credit in my acquittal, Yet it is 
only through ‘the channel of your 
Court, or (as it has been generoully 
opened to. me) through-that of the 
Company at large, that X can affert my 
claim to an indemnification. I forbear, 

“through refpeét (perhaps my ignorance 
were a:bettcr plea) to. fay to whom 7 
can chargeit. Yet on whomtoever the 
charge _as an obligation may lie, I am 
mot affuredly entitled co it fomewheres 
‘This is a right which (as 1 hambly con 
ceive) does not depend on the variable 
conttruétion of any written flaturc, but 
‘on the immutable principles of juftice. 

. TF will not trouble you with a_ detail of 

‘arguments in fupport of it. “Thefe may 
be fummed up in a very few words. 
As my acquittalehas proved my inna. 
«ence, | dught not in juftice to fuffer 
‘by the confequence of my Impeach 
ment. As the Articles ofthat Impeach. 
ment related almott wholly to aéts, by 


which large profits have accrued to the, 


Public, without any biame attached to 
-thépy I tight. claim fomething more 
sthan Indemnity. But all the return that 

* Jdemand for them is; that I may nat, 

>be punilhed for having performed them. 

- OF other fervices 1 fpcak not., ‘They 
do not apperrain to this fubje&. 

' As my claim is at this time before 
‘your Honourable Court, I hope I fhalt 
not’ be deemed too intrufive in this ex- 

*, pofition of the grounds on which I pre- 
fame to build it, As an old fervant of 
the Company, to whofe fervice all that 
Lever poffeffed of adtive life has been 
wholly -devored,. I hope Timay allow 
ably plead fora larger indulgence, and 
to throw myfelf upan your protectiog, 


and to requeft that you will have the - 


goolneS to intereft -yourlelves in my 
“helialf, in whacever way your wifdom 
may tireét, fo that may obtain the te- 
drefs which I folicit. 1 would not be im~ 
portunate; and Iam fure it is as fo- 
-reign from-my defire, as it is from m 
“Jintereft, to.urge any thing that may of- 
fend: bur if. it can-be, I pray you to 
abtain for-me a deliverance at leat from 


my prefent fate of fufpence; that is 
any evenc I may take fuch means as may. 
be yet in my power to extricate myfcii 
from the daily augmentation of my per~ 
foval difficulties; and that T may be jut 
to others, whatever meafuré may by 
dealt to me. aa ad 
. I have the honour to be; 
with the greateR refpe@, 
. Honourable Strs, 
: your moft obedient, 
- and moft faithful fervant, . 
_ Warren Hastinch 


P.S. I hope, Honourable Sirs, tha: 
nothing. which E have faid, asto the 
nature of the accufation, or #* event 
of my Trial, will be conftrned intoy 
reflection wpon the Honourable BAy 
which inftituted the proceeding, Come 
plaints of grievances always feem to 
imply accufations. My complaint is not, 
of men, but of caufes, which have ope- 
rated with a different, bat irrefiftivie 
force on all men concerned in it. Many 
of your Honourable Court were Mem- 
bers of the jaft Houfe of Commons ; 
you muft, therefore, well recolleé, 
that not only in that Houfe, but in 
Weftmingter Hail, it: was repeatedly 
afferted, chat this was lefs my Trial than 
that of the Eatt-India Company and the 
Britiff Nation, whofe juftice and hoe 
nour were equaily involved in it, Ie be- 
came unavoidable from the reiterated 
allegations, which for years preceding 
had been made and credited, of abufes 
and eppreffions exercifed by the Go- 
yernments of India, It was inftituted 
for the exprefs purpofe of. rectifying 
thefe abufes in one event of it, or of 

roving that they never had. exiftence, 
My acquittal has proved that they did 
notexift. It bas retrieved the honour 
of Great Britain. It has confirmed the 
right of the Companys. and of the Na- 
tion, to thofe advantages which Woat 
alltimes admitted to have been obtained 
by my méafures; and it has demon 
ftrated beyond all argument the pirity 
of that great Affembly, which coulc 
refolve to hazard fuch a facrifice of the 
national wealth and ftrength, in which 
they themfelyes had fo near a concern, 
to the fuperior cails of iiational juftice. 

yee »- .« Warren Hastincs, 
‘ : ~ 
$ At a Court: of Diredors held on Wede 
_ nefday the 2d of December rage 


«A Letter from Warren Haftings, Efq. 
dated the 20th November laft, and regd 
ee at ip 
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They find, on examining the Dura. © 


tion of che Trial, with reference to the 
Number of Years which it has lafted, 
that it has been owing to feveral pier 
rogations, and to one diffolution of Par 
Hament ; to difcuflions which are fup- 

wted, to have arifen in the Houfe of 
Peers on the legality of the centinus 
ance of [mpeachinents from Parliament 
to Parliament ; that it has been owing 
to the number and length of the ads 
journments of the Court, particularly 
the adjournments on account of the 
Circuit, which adjournments were in- 
terpofed in the middle of the Scflion, 
and the molt proper time: for bufincts 5 
that it has heen owiag to one adjourn- 
ment made in confequence of a com- 
plaint of the Prifoner againft one of 
your Managers, which took up a fpace 
of ten days; that two days adjourn- 


ment were made on account of the ill- 


nels of certain of the Managers; and, 
as far as your Committce can judge, 
two Sitting-days were prevented by the 
fadden and unexpeéted derelidtion of 


the defence of the Prifoner at the clofe 


of the lait Seffion, your Managers not 
haying been then ready to produce their 
-évidente in reply, nor to make their 
obfervations on the evidence produced 
by the Prifoner’s Counfel, as they ex. 
peéted the whole to have been gone 
through before they were called on for 
their reply. In this Seffion your Com- 
mittee computes that the Triat was de. 
Jayed about a week or ten days. The 
Lords waited for the recovery of the 
Marquis Cornwallis, the Prifoner with- 
ing to.avail himfelf of the teftimony of 
that Noble Perfon. 

With regard to the one hundred and 
eighteen days employed im aétual Sit- 
ting, the diftribution of the bufinefs 
was in the manner: following: there 
were fpent, 


Days 


” 4n reading the Articles of Impeach- ~ 


mentand the Defendant’s Anfwer, 
and in Debate on the Modcof Pro- 
ceeding - 2 « 
Opening Speeches and Summing: up 
by the Managers - - 
Documentary and orai Evidence by 
the Managers - . 
Opening Speeches and Summing-up 
by the Defendant’s Counfel, and 
+ Befendant’s Addreffes totheCourt 
Documentary and oral Evidence on 
the part of the Defendant - 23 


3 
19 
sr 


22 





aid 


-ers, and the purpofes it waS 


. Lords, 


The other head, namely, that the 
Trial has occupied one hundred and 
eighteen Days,-or nearly one third of 
a-year,—this your Committee conccise 
to arife irom the following immediate 
caufes: 

Firft, The nature and extent of the 
matter to be tried. 

Secondly, The general nature and 
quality of the evidence produced. It 
was principally ducumentary evidence 
contained in papers of great length, the 
whole of which was often required to 
be read, when brought to prove a fingle 
short faé. Under the head of evidence 
muft be taken into confideration the 
number and defeription of the witneffes 
examined and crofs-examined. fr 

Thirdly, and principally, the Dara- 
tion of the Trial is to be attributed to 
objections taken by the Prifoner’s Coun- 
fei to the admiffibiliry of feveral docue 
ments and perlons offered as evidence 
on the part of the Profecution. Thefe 


-objeétions amounted to fixty-two : they 


gave rife to feveral debates, and to 
twelve references from the Court to the 
Judges. : 

On: the part of the Managers: the 
number of objeétions was fmail; the 


-debates upon them were fhort: there 


was*not upon them any reference to 
the Judges; and the Lords did not even 
retire upon any of them tothe Chamber 
of Parhament. 

This laft Caufe of the Number of 
Sitting-days your Committce confiders 
as far more important than all the reft, 
The queftions upon the admiffibility-ef 
evidence; the manner in which thefe 
queftions were flated and were decided; 
the medes of proceeding ; the great 
uncertainty of the principle upon which 
evidence in.that Court is to be adimitred 
or rejedted ; all thefe appear to your 
Committee materially to affust the con- 
ftirution of the Houfe of Peers as a 
court of judicature, as well as ee 
int 
to anfwer in the State. The 
have a valuable interet in the confer- 
vation of their own lawful privileges ; 
but this intereft is net confined to the 
The Commons onght to par- 
take in the advantage of the judicial 
rights and privileges of that high Court. 
Courts are made for the fuitors, and 
not the fuitors forthecourt. The ton- 
fervation of all other parts of the law, 
the whole indeed of the rights and he 
berties of the fubjeét, ultimately de- 
pends upon the prefervation of the Tax, 

ast of 
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“ dom, end alfo the learned in the law 
“ civil, have taken the fame into deli- 
*€ beration ; and have anfwered to the 
“ faid Lords of Parliament, that they 
“had feen and well confidered the 
ftenour of the {aid Appeal; and 
“ they fay, that the fame Appeal was 
‘neither made nor pleaded according 


p. ‘to the order which the one law or the 


“ other requires. Upon which the faid 
“ Lords of Parliament have taken the 
‘fame into their deliberation and con. 


.  fultation, and by the affent of our 


*faid Lord the King, and of their 
* common agreement, it wes declared, 
““ that in fo high a crime as that which 
“Cis charged in: this Appeal, which 
‘touches the perfon of our Lord the: 
King and the ftate. of the whole 
“Kingdom, perpetrated by perfons 
‘* who are Peers of the Kingdom along 
“with others, the caufe thall not be 
“tried in any other place but in Par- 
‘‘ liament, nor by any othér law. than 


“the law and courfe. of Parliament ; 


*Cand that it belongeth'to the Lords of 
‘Parliament, and to ‘their franchife 
“and liberty, by the ancient cuftom of 
* the Parliament, to be judges in fuch 
“cafes, and in thefe cafes to judge by 
‘the affent of the King; and thus it 
“ fhall be done in this cate by the award 
“ of Parliament: becaufe the realm of 


- England has not been herctofore, nor 


“is it the intention of our faid Lord 


, “the King and th. Lords of Parlia- 


. © ment that it ever fhould be, governed 


ig good and effeétua 


* by the law civil; and alfo it is their 
“ vefolution not to rule or govern fo 
“¢ high a caufe as this Appeal is, which 
“cannot be tried any where bur in Par- 
“ tiament, as hath been faid before, by 
** the courfe, procefs, and order ufed in 
“any Courts or places inferior in the 
“fame kingdom 3 which Courts and 
# places are not more than the executors 
“of the ancient laws and euftoms of 
“ the Kingdom, and of the ordinances 
“fand eftablifhments of Parliament— 
# Ie was determined by the {aid Lords 
“of Parliament, by the affent of our 
“ faid Lord the King, that this Appeal 
* was made and pleaded wel! and tuff. 
ciently, and that the precels upon it 
» according to 
# the law and courfe of Barliament, and 
for iugh they decree and adjudge 
ir” : 
And your Committce finds, that, to- 
ward the clofe of the fame Parliament, 
é 


© Rol. Pach Vob tie-pioge Gps. 


the fame right was again claimed and 
admitted as the fpecial privilege of 
Peers, in the following manner :— In. 
“this Parliament, all the Lords then 
“ prefent, Spiritual as well as Tem- 
‘poral, claimed as their franchife, thac 
“the weighty matters moved in this 
« Parliament,and which fhall be moved 
‘in other Parliaments in future times, 
“ touching the Peers of the Land, hall 
“* be managed, adjudged, and difcuffed 
“ by the courfe of Parliament, and in 
no fort by thé law civil, or by the 
* common law of the land, ufed in the 
other lower Courts of the kingdom ; 
“which claim, liberty, and franchife, 
‘the King gracioufly allowed, and 
“granted to them in full Parlia- 
“ment¥* + 

Your Committee finds, that the 
Commons, having at that time confi- 
dered the Appeal above mentioned, ap- 
roved the proceedings in it, and, as 
Er a3 in them fay, added the fanétion 
of their accufation againft the perfons 
who were the objects of the J ppest. 
They alfo, immediately afterwards, im- 
cached ail the Judges of the Common 
leas, the Chief Baron of the Exche- 
quer, and other learned and eminent 
perfons, both Peers and Commoners, 
upon the conclufion of which Impeach. 
ments it was that the fecond claim was 
entered. In ail the tranfaGtions atore- 
faid the Commons were aéting parties ; 
yet neither then, nor ever fince, hive 
they made any objection or proteftation, 
that the rule laid down by the Lords in 
the beginning of the Seffion of 1388, 
ought not to be applied tothe Impeach- 
ments of Commoners as well-as Peers. 
In many cafes they have claimed the 
benefit ‘of this.rule; and in all cafes’ 
they have adted, and the Peers have 
determined, upon the fame general 
principles. The Peers have always 
{upported the fame franchifes ; nor are“ 
there any precedents upon the records 


-of Parliament fubverting either the ge. 


neral rule or the particular privilegé, 
fo far as the fame relates either to the 


. sourfe of proceeding or to the rule of 


law by which the Lords are to judge. 
Your Committee obferves alfo, that 
in the commiffions to the feveral Lords 
High Stewards who have been appoint. 
ed an the Trials of Peers impeached 
by the Commons, the proceedings are 
direfted to be had- according 10 the law 
and cuftom of the Kingdom and ihe 


. _ exflam 





into the Hall, the queftion was put by 
Lord Nottingham, and ftated to the 
Judges by the Lord Chancellor : 

© Whether bv the Law of England, 
“ and conttant Prattice in all Profecn- 
“tions by Brdifsent and laformation, 
“far crimes and mitdemeanors, by 


“writing or fpeaking, the particular . 


“words fuppoled to be written or 
“ipoken mutt not be exprefsly fpecificd 
“in the indittment or information ?” 
© On this queftion the Judges, ferratinr, 
and in open Court, delivered their 
opinion; the fubftance of which was, 
“That by the Laws of England, and 
“ the conftaat Practice in Wefmingter 
* Hall, the words ought to be exprefsly 
* fpecified im the indiétment or infor- 
* mation.” ‘e 

Then the Lords adjourned, and did 
not come into the Heli until the oth, 


In the intermediace time they came to. 


Refolutions on the matter of the quef- 
tion put to the Judges, Dr. Sachcve- 
yell, being found guilty, moved in are 
seft of judgment upon two points : the 
firft, which he grounded on the opinion 
of the Judyes, dnd which your Com- 
mittee thinks moft to. tha prefent pur- 
te, was, * That no entire claufe, or 
“ fontence, or gxpreilion, in either of 
“ his Sermons or Dedications, ts parti- 
* enlarly fet forth in his Impeachment, 
“which he has already heard the 
“ Judges declare to be neceflary in all 
“cafes of Indictments ‘or’ Informa. 
“ gions =.” : 

On this head of objeétion, the Lord 
Chaneeilor, on the 23d of March, 
agreeably to the Refolutions of the 
Lords of the rgth and réth of March, 
acquainted Dr. Sucheverell: - 

“That on occation of the queftion 
before put to the Judges én! nfber 
Hull, and their anfwer thereto, titct 
 Lordthips had fully debated and con- 
“ fidered of that matter, and had come 
“ to the following Refolution: 

That thig Houfe wili proceed to 
“the determination of the Impeach- 
‘ment of Dr. Henry Sachevereit ace 
* cording to the Law of the Lind and 
the Law and Ufage of Parliament, 

"© And afterwards to this Refolu- 
* tion 2. 

* That by the Law and Ulnge-of 
 Parliarent in profecations for High 
*¢ Crimes and Mifdemeanors by writ. 
“ing or fpeaking, the particular words 
* fuppoted to be criminal are wo/ mece/- 
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“ fary to Be exptcfsly fpecified in fuck 
* Impeachment, a 
“So that, in their Lordfhips’ opi- 
*nion, the Law and Ufage of the Higli 
“ Court of Parliament being a part of 
“ the Law of ihe Land, and that Ufage 
“‘not requiring that words thould be’ 
“exadtly fpeeified in Impeachments, 
“ the anfwer of the Judges, which re~" 
* lated only to the coarfe of LudiGments 
* and Informaticns, does not in the leatt 

feét vour cafe +.” q 
Py i ‘ 

On this folemn judgment concerning 
the Law and Ufage ot Parliament, it is 
to be remarked, Firft, Phat the Impeach- 
ment itfelf is.not to be prefumed inar-' 
tificially drawn. . It appears to have 
been the work of fome of the greatelt 
lawyers of the time, who were per. 
feétly verfed in the manner of pleading” 
in the Courts below, and would natu- 
turally have imftated their courte, if 
they had not been juftly fearful of fer- 
ting an example which might hereafter 
fubjeét the plainnets and Gmplicity of 
a Parliamentary proceeding to the tech- 
nical fubtletics of the inferior Courts : 
Secondiy, That the queftion pur to lhe 
Judges, and their anfwer, were ftriétly 
coniined to the law and practice below ; ~ 
and that nothing ia either had a ten~ 
dency to their delivering an opinion 
concerning Parliament, its taws, its” 
ulages, irs courte of procecding, or its 
powers: Thirdly, That the motion in 
arreft of judgment, grounded on the 
apinion of the Judges, was made only - 
by Dr. Sachevercll himself, and not by 
his Counfel, men of great {kill and 
learning, who, if they thought the ob- 
jeétions had any weight, would uns 
doubtedly have made and argued them, 

Here, as in the cafe of the rth King 
Richard the Second, the Judges de- 
ciared unanimoufly, that fueh an ob- 
jeétion would be fatal to fuch a 
pleading in any Indiétment. or Infor- 
Mation ; but the Lords, as on the former 
eccafion, over-ruled this ohjeétion, and 
held the Article to be good and-valid, — 
fiotwithftanding the repore of the 
Judges concerning the mode of pro- 
eceding in the Courts below. 

Your Committee finds, that a Proteft, 
with reafons at large, was entered by 
feveral Lords againit this determination 
of their Court t. It if always an ad- 
vantage to thofc who proteft, that theic 
reafons appear upon record, whilf the 
reaions. of the majority who determine | - 
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Lord Mansfield, from the Bench, and 
fpeaking of the matter. of thele itatutes, 
very juitly calls * difgraceful fubtlcties.* 
What is ftilt more ftrong to the point, 
your Committee finds, that, in the 7th of 
William the Third *, an a& was made 
for the regulating of Trials for Treafon 
and Milprifion of Tveafon, containing 
feveral regulations for reformation of 
proceedings at law, both as to matters of 
‘tovm and fubftance, as well as relative to 
evidence. Itis an a& thought moft ef- 
fential ta the liberty of the fublet; yet 
in this high and critical matter, fo deepiy 
affe&ting the lives, properties, honours, 
and even the inheritable blood of the fub~ 
ject, the Legiflarure was fo tender of the 
high powers of this High Court, deemed 
fo neceffary for the attainment of the great 
objedts of its juftice, fo fearful of ener- 
vating any of its means, or circumfcrib- 
“ing any of its capacities, even by rules 
and rettraints the molt neeeifary for the 
“inferior Courts, that they guarded againft 
it by an exprefs provifo, “« That neither 
“this aft, nor any thing therein cons 
“tained, thall any ways extend to any 
~  Inpeachment or other proceedings in 
** Parkament in any kind whatfoever.? 


CONDUCT OF THE COMMONS IN 
PLEADING. 


This point being thus folemnly ad- 
judged in the cafe of Dr. Sacheverell, and 
ahe principles of the judgment being in 
agreement with the whole courfe of Par- 
liamentary proceedings, the Managers for 
this Houfe have ever fince confidered it as 
an indifpentable duty to affat the fame 
principle in ail its latitude upon all occa- 
tions on which it could come in queftion ; 

“and to aflert it with an energy, zeal, and 
earneitnels, proportioned to the magni- 
tade and importance of the interelt of the 


Commons of Great Britain in the reli- , 


gious obfervation of the rule, that the 
haw of Parliament, and the Law of 
Parleament onty, foould prevail in the 
Trial of their Impeachments. 

Jn the year 1715 (1. Geo. 1.), the 
Commons thought proper to impeach of 
high teafon the Lords who had entered 
into the rebellion of that period +. This 
was about fix years after the decifion in 
the-cafe of Sacheveretl, On the Frial of 
one of thefe Lorus (thé Lord Wintoun), 
afer verdiét, the Pritoner moved in ar- 
reft_of judgment, and excepted againft 
the Impeachment for error, on account of 
the teaion therein Jaid ‘ not being dee 


#7 Weg Ch Set. Th, 


© feribed with fufficient certainty, the day 


on which the treafon was committed 
‘not having been alledged.” His Coun- 
fel was heard to this point. They con- 
tended, ‘ that the forteitures in cafes of 
© Treafon are very great; thic“ore 
* they humbly conccived, ae the *ufae 
* tion ought to contain all the cex.din > j 
is capable of, that the Prifoner mey not 
§ by general allegations be rendered inca- 
« pable to defend himéelf in a cafe which 
‘may prove fatal to him: —that they 
“would not trouble their Lordfhips with 
* citing authorities, for they believed there 
* is not one Gentleman of the Long Robe 
© but will agree that an indictment for 
* any capital offence to be erroneous, if the 
§ offence be not alledged to be committed 
* on a certain day :*—~* that this Impeach- 
© ment fet forth only, that in or about the 
“ months of September, O&tuber, or Noe 
« vember, 1715 '=—¢ the offence charged in 
“ the Impeachment had been committed, 
* The Counfel argued, chat 2 proceeding 
.* by Impeachment is a proceeding at the 
“common law, for lex Parliamentaria is. 
‘a part of common law ; and they fub- 
“ mitted whether there is not the fame cer- 
<* tainty required in’ one method of pro. 
* ceeding at common law as in another.” = 
‘The matter was argued elaboratcly and. 
Jearnedly, not only on the general prin 
ciples of the proceedings below, but on 
the inconvenience and poffible hardthips 
attending this uncertainty. They quoted 
Sachevereli’s cai, in whofe Impeachment. 
>“ the precife days were laid when the 





*« Doétor preached each of thefe two Ser- 


£©mons 5 and that by a like reafon a cer- 
“ tain day ought to be Jaid in the Im- 
© peachment when this Treafon was com. 
*€ mitted ; and that the authority of Dr, 
“ Sacheverell's cale feemed fo” much 
* flronger than the cafe in queltion, as 
“the crime of Treafon is higher than 
* that of a Mifdemeanor.” 5 
Here the Managers for the Commens 
“brought the point a fecond time to an 
iffue, and that on the higheft of capitel- 
cafes; an iffue, the event of which was 
to determine for ever, whether their, Im- 
cachments were to be regulated by the 
Ee, as underftood and obferved in the: 
inferior Courts, Upon the ufage below 
there was no doubt; the Endiétnent 
would unqueftionably have been quafhed ; 
‘but the Managers for the Commons flood 
forth upon this occafion with a deter~ 
gained refolution, and no lefs than four 
“of them feriatim rejefted the doctrine con- 
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the Trial to prove the fa&t to .he com- below, it mut be admitted, that the Pri. 
“Canitted on ébut day; but it is fulficient, foner may be unprovided with proof of an 
‘Cif proved to be done on any other day alibi, and other material means of de- 
4 Eotore the Indiétment found.” ’ fence, of may find tome matters: unlooked 
Then it was “agreed by the Houfé, for produced againit him hy witnefles"y 
and ordered, that the Lord High Stew- — tetly unknown to him; where: 
# ard be direéted to acquaint the Piifoner was offered to be given in eviden® nier 
, “at the Bar in Weltminfter Holl, ° >. any of the Articics of this Impef_.ment, 
“That the Lords have confidered’ of except fuch as the Prifoner mutt Wave lad 
“the matters moved in arreft of judgment, ‘perfc&t knowledge of, the whole confifting 
*tand are,of opinion that they are not ‘of matters fent over by himielf to the 
& fuiciént to arrett the fame, but that Court of Dire&ors, and: authenticated 
. the Impeachment is fafiiciently certain under his own hand, No fubdttantial 
& in point of time according to the Form  juftice or hardfhip of any kind could avife 
® of Dmpeachments in Parliament. *,” from our evidence under our pleading ; 
On this final adjudication (given after ~ whercas in theirs very great and ferious 
: argument, and after taking the -inconveniencies might well happ:n. 
opinion of the Judges) in affirmance of _ Your Committee has further to obferve, 
the Law of Parliament againft the undif that in the cafe of Lord Wintoun,. as in 
pated Ufage of the Courts below, your the cafe of Dr. Sacheverell, the Commons 
Committee has to remark, xft, the Pres had in their Managers perfons abundantly 
ference of the Cuftom of Parlidment to praétifed inthe Eiw as ufed jn the infe- 
“the Ufagebelow. By the very latitude of rior jurifd’@ions, who could eafily have 
. the Charge, the Parliamentary accufation __ followed the precedents of indiétments, 
gives the Prifoner fair notice to prepare “if they had not purpolely, and for the bett 
himfelf upon all points; whereas there reafons, avoided {uch precedents. - 
feems. fomething enfnaring in the pro- A great Writer on the Criminal Law, 
ceedings upon Indigtment,which fixing the Juttice Fofter, in one of his Dilcourtes $, 
{pccification of a day certain for the trea: fully recogrfizes thofe principles for which 
‘fon or felony.as abfolutely neceffary in the pone Mamigers have contended, and whicl: 
charge, gives notice for preparation. only have to this time been uniformly obferved 
en ‘hat day, whiltt the Profecutor has the: in Parliament, In a very elaborate reae 
- whole ange of time antecedent to the In-  fening on the cafe of a Trial in Parliae 
diGment to allege and give evidence of > ment (the Tiial of thofe who bad mur. 
© faéts againft the Prifoner. It has been dered Edward the Second), he obferves 
afunl, particularly in later Indié&ments, thus: © It is wel! known, that in Per. 
to add * at feveral other times 5° but the “** Hamentary proceedings of this kind: ie 
firiGtnels of naming one day is Hill necef-  “ és, and ever was, fuftsient that mat 
fry, and the want of the larger words appear with proper light and certaiz 
would not’ quath the Tedi&ment.—. “ to a common underfianding, withovt that 
adly, A comparifon of the extreme rigour, ¢¢ minute exagtnets which is required in 
and exaétnels required in the more formal criminal i in Wettmintter 
part of the proceeding (the IndiS&ment) Hall. In thef: cafes the rule has always, 
with the extreme laxiry afed in the febflan- © been loguencium ut uulgus.”” And ina 
tial part (that is to fay, the Evidence rea note he fays, ‘In the prucceding againit 
ceived to prove the fd), fully demon. ~ “ Mortimer in this Parliament, fo Lute 
° ffrates that the partizins of thofe forms “ regard was bad to the Burms ufed in 
would put hackles on the High Court of Legal Proceedings, that he who had 
* Parliament, with which they ere not wille © beea frequently fummoned to Parlin. 
ing, or find it wholly intpraticable, to“ ment as a Baron, and had lately been 
‘Hind themfelves. gly, That the latitude — created Earl of Mareh, is ttiled, through 
of departure from the letter of the IndiGt- the whole record, merely Roger de Mocs 
ment (which holds ia otier matters befides “4 tiiner.”” Re en aie ‘ 
this) is in. appearance much «more con- The departure from the common forms 
trary to natural juttice than any thing .in the firft cafe alluded-to by Fofter f, vize 
which has. been: objeSted agaiait the evis the Trial of Berkly, Mautravers, &e 
dence off.red by your Managers, under a treafon, in the raurder of Edward she 
“preience that it exceeded .the Hinits of cond, inight he more plani ly ate acked, 
pleating: for in the cxfe of Indigtmente-- becauie they were tried, though in Padia- : 
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‘Court; and no objeftion was taken to it, 
4s any thing new oritregular *, 

In the uit of James the Sscond, came 
ov a remarkable uial of a Peer; the trial 
of Lord Delamere, On that oceafion. a 
queition of law was ftated. There alfo, 
in cunformity to the precedents and prin- 
ciples given on the triak cf Lord Corn- 





wallis, and the precedent in the impcach- . 


foent of Lord Stafford, the then Lord 
High Steward took care that the opinion 
of the Judges fhould be given in open 
Court, 1 ; : = 

~ Precedents grounded on princip'es ‘fu 
favourable to the fairnefs and equity of 
Judicial proceedings, given in the reigns 
of Chatles the Second and James the Se- 
cond, were not Hkely to be abandoned 
after the Revolution. ©The firtt trial of a 
Peer, which we find after the Revolution, 
was that of the Earl of Warwick. 

In the cafe of the Ear! of Warwick 4, 
11. Will, TIL, a queition in law upon evi- 
dence was put to.the Judges: the ftate- 
iment of the queftion was made m open 
Court by the Lord High Steward, Lord 
Somers: ¢ If there be fix in company, 
«© and one of them is killed, the ‘other 
*¢ five are afterwards indicted, and three 
«are tied and found guilty of man- 
*€ flaughter, and upon thew prayers have 
« their clergy allowel, and ‘the borning 
© in the hand is refpited, but not pardon- 
& ed; whether any of the three can be a 
« witnefs on the trial of the other two 2” 
Lord Halifax I fuppefe your Lord- 
* fips will -have’ the opinion of the 
“6 Judges ypon this point 5 and that auf 
“bein the profence of the prifener.” Lord 
High Steward: (Lord Somers) © Te mit 
** certainly be in hz pre, of the pri. 
© fener, af you atk the Judges opini 
"Ta the thing’ year Lard Mohun was 
brought fo trial upon an indi¢iment for 
amurder, Ta this fingte trial a greater 
humber of queftions was put to'the Jud 
in matter of law, than probably was ever 
feferved to the Judges in all the collective 
body af trials before or fince that period, 
That trial, therefore, furnifhes the largett 
body of uuthenti¢ precedents in this 
point, to be found inthe records of Par. 
“Kament {. The number of  queftions 
uit to the fudges in this trial was wwenty~ 
‘three. They aif originated 
“Peevs themielves 5 yet the Cor 

Gpon the paity’s Conaiel, as ofteri as quef- 
tions were propofad to be ieferved to the 
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Judges, as well as on the Counfel. for the - 
Crown, to argue every orie of tiem defore ” 
they went to thofeleariied perfons. Many 
of the queilions accordingly were “a 
vat the Bar at great len; +1, “The opi 
were given and argued in open Court, 
Peers frequently infited that the Judses 
fhould give their opinion feriatim,. which. 
they did always publicly in the Cout, 
with great gravity and dignity, and great- 
Jy to the iduGvation of the law, 5 they, 
hel an i adted uzon itin their own Courts. 
In’ Sichevereli’s cafe (juft cited for 
another purpofe) the Earl of Nottingham 
demanded whether he might not prepofe a 
qucttion of law to the Judges in open 
Court. It was agreed to 5 and the Judges 
gave their anfwer in open Court, though 
this was afer verdist given : And incon- 
fequence of the advantage afforded to the 
priuner in hearing se opéion of the 
Judges, he was thereapoy; enabled to move 
in arrett of judgment. fi 
‘The next precedent which your Com- 
mittee finds of a queftion put by the Lords, 
fitting as a court of judicature, to the 
Judges pending the trial, was in the 20th 
of George the Second ; when Lord Bal- 
merino, who was tried on an indiéiment 
of high treaton §, having raited a doubt, 
whether ‘the evidence proved him to be at 
the place agned for the overt a& of 
treafon on the day laid in the indiélment, 
The point was argued at the bar by the, 
Counmel fur the Crown in the prifoner's- 
prefence, and for his fatisfaatioa. The 
prifoner, on hearing the arguinent, waived 
his objeStion, but the then Lord Preticent 
moving their Lordthips to adjourn to the 
Chamber of Parliament, the Lords ad- 
Journed accordingty ; and after fume time, 
returning into Weftmintter Hall—the 
Lod High Steward (Lord Hardsvickey 
faid, « Your Lurdihips were pleafed, in 
“the Chamber of Parliament, fo come 
* ta a sefolution, that iNe opinion of the 
learned and reverend Judges thould be 
taken on the following queition, name- 
‘dy, Whether it is neceffary, that an 
overt af of high treafon thould be 
proved to have been cominitted on the. 
«* particular day laid in the indigétmen: & 
sit your Lordihips® pleafure, that the 
“ Judges do now ‘give their opinion on 
$¢-ahat qteftion ? 4s : 
* Loids,—Aye,: aye. Q 
*« Lord High Sieward——My ~ Lord 
Cinef Jaitice 2 72 : 
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#© itfelf into a Committee of the whole 


Houfe on Monday next, to take into 
contideration what is the proper manner 
of putting quefions by the Lords to the 
Judges, and of their anfwering the fame, 
im judicial proceedings.” 

“Tee Houle did thereon refolve itfelf 
into a Comnnittee, from which the Earl of 
Galloway, on the 29th of the {ame month, 
yeported as follows: “ That the Houfe 
“has, in the Trial of Warren Haltings, 
* Eiquire, proceeded ina regular courte in 
the manner of propounding their quef- 
tions to the Judges in the Chamber of 
Parliament, and in receiving their an~ 
fwers,to them in the fame place.” 

The Refolution was agrecd to by the 

Lords; but the Proteft (as below) * was 
" entered thereupon, and fupported by ftrong 

arguments, 

‘Your Committee remark, that this Re- 
folution ftates only, that the Houte had 
“proceeded in this fecret mamer of pro- 

_ pouading queftions to the Judges, and of 
receiving their anfwers duving the Trial, 
and on mutters of debate between the par 
ties, “in a regular courfe.” It does not 
alfert that another courfe would not have 
. been as regular. It does not ftate either 
judicial convenience, principle, or body of 
precedents. for that regular courfe. “No 
fuch body of precedents appear on the 
journal that we could difcover. Seven- 
and. twenty, at feaft, in aregular feries, are 
directly contary to this regular gourle. 


« 
« 
“ 
“ 
‘ 
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* Diffentient, 
Th. becsutte, by Confulting the Judges out 


Since the era of the 29th of June 178g, no 
one queftion has been admitied to yo pub- 
Hicly to the Judges. : =: 

This determined and fy tematic privacy 
was the more alarmingte your Comniitres, 
becauie the queltions did not (excest in 
that cafe) originate from the Lords for the 
direétion of their gwn con{cience. The 

* queftions, in {ome material inftances, w. 
not made or allowed by the parties at 
Bar, nor fettled in open Court, but differed 
materially from what your Managers con- 
tended was the trae ftate of the quettion, 
as put and argued by them.. They were 
fuch as the Lords thought proper to fre 
ferthem. Stroag remonitrances produced 

_fome alteration in this pgrticular 3 burt even 
after thefé remon?rances, feveral quettions 
were made, on flatements which the Ma- 
nagers never made nor admitted. 

‘Your Committee does not kuow of any 
precedent before this, in’ which the Peers, 
ona propotal of the Commons, or ct a lefs 
weighty perfon hefore their Court, to have 
the cafes publicly referred to the Judges, 
and their arguments -and refolutions deli- 
verted in their prefence, abfolutely refufed. 
The very few precedents of fuch private 
reference on Trials, have been inade,” as 
we have obferved already, /xb flentio, and 
without any oblérvation f.om the parties. 

In the precedents we produce, the deer 
mination is accompanied with its reafors, 
and the publicity is confidered as the clear 
undoubted right of the parties. 











of Court in the rhfenceof the parties, and with 


fhut duorsy we have deviated from the mott approved, and almoft uninterrupted, practice of 
above a century and a half, and eftablifhed a precedent not only deftructive of the juftice due 
ta the parties at our bar, but materially injurions to the righ:s of the community at laraey 
who i cafes of impeachments are more peculiarly interefted that all proceedings of this High 


obfervation and comment, in order that no 
ends of public juftice. 


Court of Parliament fhould be open and expofed, like all other Courts oF Tut 





ey to public 


covert and private pra@ices fhould defeat the great 


adly. Becaufe, from private opinions of the Jedges, upon private ftatements, which*the 
" parties have neither heard nor feen, grounds of a decifion will he cbtsined, which mult ine» 


vitably atteét the caufe at iffue at our Bar 3 this mode of praceeding fees to hea violation of 
the fir t principle of juftice, inafmuch as we theret y force aud confine the opinions of the Judges 
to onr private fatement ; and through the medium of our fablequent decifion we transfer 
the effe€t of thofe opinions to the parties, who have heen deprived of the right and advantage 


of being heard by fuch private, though unintended, tranfmutation of the point at iffue. 
gdly. Becaufe the prifoners who may hereafter have the misfortune to ttand at our Bar will 
ihe Lor 





be-deprived of th.t conflation w! 


ad High Steward Nottingham conveyed to the 


prifoner, Lord Cornwallis, viz. * ‘That the Lords bave that tender regard of a prifouer at the 
“€ Bar, that they will not fuffer a cafe to be put in bis ablence; leit it fhould prejudice him by 


Ing wrong fated.” 
iy. Becaufe unufual myftery and fecrecy 





“ 
ei 





SUPPLEMENT, 


in our judicial proceedings maft tend either to 


itcredit the acquittal of the prifuner, or render the juftice of bs condemnation doubtful. 


. PORCHESTER. Be Reale 
SUFFOLK and BERKSHIRE, 

. LOUGHBOROUGH, 

[c] Your 
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Your Committee, ufing their bef dili- 
gence, have never been able to forma clear 
opinion upon the ground and principle of 

-thefe decitions. The-mere refit upon 
each cafe decided by the Lords, furnithed 
them with no light from any principle, 
precedent, or foregone authority of law or 
reafon, to guide them with regard to the 
next matter of evidence which they hid to 
offer, or :o dilcriminate what mater ought 
to be urged. orto be fut afide; your Com- 
mittee not being able to divine, whether the 
particular evidence, which, upon a conjéc- 
tural principle, they might choofe to aban- 
don, would not appear to this Houle, and 
to the judging world at large, tu be admif 
fible, and puflibly decifive proof, In thefe 
ftraighis they had and have no cnoice, but 
either wholly to abandon the profecution, 
and of conlequence to beiay the trult re» 
pofed in them by this Houle, or to ing 
forward fuch matter of evidence as they are 











“ furnithed with from fare fources of authen- 


teity, and which in their judgment, aided 

by the helt advice they could obtain, is 

poffeffed of a moral aptitude juridically to 
rove or to illultrate the cafe which the 
lowe had given them in charge. 


MODE OF PUTTING THE QUESTIONS, 


‘When your Cammittee came to examine 
into private opinions of the Judges, they 
found, to their no {mall concern, that the 
mode both of putting the queflions to 
the Judges, and their anfwers, was fill 
move unufial and unprecedented than the 
privacy with which thole queitions were 


» given and refolved. 


This made ftvikes, as weapprehend, at 
the vital privileges of the Houte. Mor, 
with the fingle exception of the firlt quef- 
tion put to the Judges in 1788, the cafe 
being flared, the qucitions are raled di- 
veGlly, fpecitically, and by naive, on thole 
privileges ; that is, what ecrd.ace ts it 


, tompercat for the Managers of the Houfe 


of Commans to proluce ? 
‘Weconceive, thut it was not proper, nor 


“juflified byw fengle precedent, 0 refer to 


the Judges of the inferior Courts any 
quettion, and {ill lefs for them to decide 


in their anfwer, of what is or is not coms 


petent for he Heufe of Commons, or for 
any Comminee aéting under their anthorie 
49 to du, or not to do, in any iunftance or 
igelpedt whatfocver, 
heard of courfe can have mo other efe&t 
than to fubject to the diferetion of the 
Judges the law of Parliaments aud the P 
vileges of the Houle of Commons, andin 





@ great meafure the judicial privileges of 


This new and ane. 


the Peers themfelves ; any intermeddling 
in which on their part, we conceive to be 
a dangerous and unwarrantable affumption 
of power. It is contrary to what has been 
declared by Lord Coke himfelf, in a pafs 
Fige before quoted, to be the-duty of the 
Judges 5 and to what the Judges of for- 
mer times have conjeffed to be their’ duty, 
on oceaiiops to which he refers, in the 
time of Henry the Sixth. And we are of 
opinion, that the conduét of tholt tages of 
the law, and others their fucceffors, who 
have been thus difident and cautious in 
giving their opinions upon miai-ers cone 
cerning Parliament, and particularly on 
the privileges of the Houle of Commons, 
was |uudable in the example, and ought to 
be followed ; particalarly the principles 
upon which the Judzes declined to give 
their opinions in the year 1614. Jt aps 
pears by the Jonrnals of the Lords, that 
a queftion coneyrning the law relative to 
impolitions having been put to the Judges, 
the proceeding was as foliows : 

“© Whether the Lords, the Judges, fhall 
* be heard deliver their opinion, touching 
“the point of impofitions, before further 
** conlideration be had of anfwer to be 
returned to the Lower Houle, coxcerns 
* ing the meflage trom them lately re. 
ceived, 

+ ** Whereupon the number of the Lords, 
“© requiring ,to hear the Judges opinions 
“ by faying “ Context,” exceeding the 
“* others which faid * Non Content,” the 
“¢ Lords, the Judges, tv defiring were 
*€ permitted to withdraw themfelves into 
the Lord Chancellor's private rooms 5 
*¢ where having remained awhile, and ad~ 
© vited togetier, they reiurned into the 
House, and having taken their p.acesy 
“ and landing ditcovered, did by the 
“€ mouth cf the Lord Chiet Jultice of the 
‘© King’s Bench, humbly dere to be fore 
“ borne at this time, in this place, to dee 
*« liver any opinion in this cafe, tor many 
“ woghty and important reafons, which 
bis Loidthip detvered with great giae 
“ vity and eloquence ; concluding, that 
 hinfelt and his brethren are-upon pars 
“ ticulars in judicial courfe to tpeak and 


“ judge bewween the King's Majelty and 


*© his people, and likewHe between his 
“| Highnels’s rubjeéts, and in no cafe 10 
€ Le dilputants en any fides? “ 
Your Committee do not find any thing 
which, though inadvertence ar detign, 
hada tendency to fuhjeS& the BaP te 


courte of Parliament to the opinions of ye 





Judges of the Interior Courts, f.6m thet, 


period until the rit of James the Second-* 


Wass 
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The Trial of Lord Delamere for high 
treafon was had by [pecial commiffion be 
fore the Lord High Steward: it was be~ 
fore the a&t which dire&ts that a// Peers 
fhouid be Summoned to fuch Trials. This 
was not'a Trial in fut! Parliament, in 
_ which cafe it was then contended for, that 
the Lord High Seward was the Judge of 
the Law, prefiding in the Court, but had 
no vote in the verdi&t 3 and that the Lords 
were Triers only, and had no vote in the 
judgment of Law. This was looked on 
as the courfe, where the Trial was not in 


full Parliament, in which latter cafe there © 


-was ne doubt but that the Lord High 
Steward made a part of the body of the 
‘Triers, and that the whole Houfe was the 
Judge *. 

In this caufe, after the evidence for the 
‘Crown had been cloted, the Pritoner 
-prayed the, Court to adiourn, The Lord 
Aligh Steward doubted his power to take 
that ftep in that ftage of the Trial; and 
the queltion was, ‘ Whether, the Trial 
£* not being in full Parliament, when the 
“ Prifoner is upon his Trial, and Evi- 
*¢ dence for the King is given, the Lords 
® being (as it may be termed) charged 
<Cwith the Prifoner, the Peers may fepa- 
« vate for a time, which is the coniequence 

~ 4 of an adjournment?" y 
| The Lord High Steward doubted of his 
power to adjourn the Court. The café 
was evidently new, and his Grace pro- 

~ spoled to have the opinion of the Judges 
upon it, The Judges, in confequence, 


offering to withdraw into the Exchequer - 
Chamber, Lord Falconberg * infitted that’ 


the queltion concerned the Privilege of 
“ the Peerage only, and conceived that the 
M6 Judges are not concerned to make any 
¥* determination in that matter ; and being 
“* fuck a point of Privilege, certainly the 
“Cunferior Courts bave no right to de- 
*« termine it.’ It was intited, therefore, 
that the Lords Triers fhoyld retire with 
the Judges. The Lord High Steward 
‘thought differently, and oppofed this mo- 
“tion; but, finding the other opinion ge- 
merally prevalent, he gave way, and the. 
“Lords Triers retived, taking the Judges 
to their confult, 

When the Judges returned, they deli- 
vered their opinion in open Court. 

Lord Chief Juttice Heréert tpoke for 
himfelf and the rett of the Judges. After 
obfrving on the nove:ty of the cafe, with 
fs temperate and becoming referve with re- 
yard to the Rights of Parliaments, he 
vbuarked out the lim.ts of the office of the 


inferior Judges on fuch occafions, and de- 
clared, ** Ad that we, the Fudges, can 
“* do, is to acquaint your Grace and the 
“ Noble Lords, what the Law is in infe- 
“ vioy Courts in cafes of the like nature, 
“© and the reafon of the Law/in thofe 
* points, and then leave the jurifdiGion 
‘of the Court to its proper judgment.” 
‘The Chief Juftice concluded hys tratement 
of the ufage below, and-his obfervations 
on the differehce of the cafes of a Peer 
tried in full Partiament and by 2 fpecial 
commiffion, in this manners 

* Upon the whole matter, my Lords, 
“ whether the Peers, being Judges in the 
“ oné and not in the other inftance, alters 
“ the cafe, or whether the reafon of the 
“* Law in inferior Courts, why the Jury 
“are not permitted to feparate until they. 
“* have difcharged themfelves of their ver= 
«© di&, may have any influence on this 
* cafe, «bere that reafon feems to fail, 
“ the Prijoner being to be tied by men 
“ of unqueftionable honour, we cannot 
“ prefume fo far as to make any determie 
“ nation in acafe which is both new to 
“us, and of great confequence in itfelf 
“but think it the ‘proper way for zs, 
‘having laid matters as we conceive 
“< them before your Grace and my Lords, 
“ to fubmit the jurifdition of your’ own 
“ Court to your own determination,” 

Tt appears to your Commitiee, that the 
Lords, who ftood again fubmiting the 
Courfe of their High Court to the inferior 
piigess and that the Judges who, with a 
legal and conititutional diferetion, ds- 
¢c.ined giving any opinion in this matter, 
acted as became them; and your Com- 
mittee fees no reafon why the Peers at this 
day fhould be lefs attentive to the rights 
of their Court with regard to an exclutive 


judgment on their own proceedings, or to- 


the rights of the Commons aéting as ac- 
cufers for the whole Commons of Great 
Britain in that Court, or why the Judges 
fhould be tefsreferved in deciding upon any 
of thefe pomtsof high Parliamentary Privi~ 
lege, than the judges of that and the pre- 
ceding periods, This prefent cafe is a 
proceeding {n full Parliament, and not 
like the cate under the Commiffion in the 
time of James the Second, and ftitl more 
evidently out of the province of the Judges 
in the inferior Courts, 


All the precedents previous to the Trial’ 
E. 


of Warren claitings 
Commies yo be uniform. The Judges 
had conitantly refufed to give an opinion 
on any of the powers, privileges, or com. 





* See the Lord High Steward’s Speech on that Head, 1 J. 2. 
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(quire, feem to your * 


" petengies © 
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witmemes, This appears to go more to 
the gegeraé principles of evidence. It is 
im these words: * What evidence, and in 
s what meafuré or degree, fhall smount 
* to proof in each cafe, can be defined in* 
£© no manner whatfoever that is fufficiently 
“certain. For, though uot always, yet 
** frequently, the truth of the affair may 
# appear without any matter of public 
#€ yecord.—In fome cafes, the number of 
£* the witnelfes, in others their dignity and 
*€ authority, is to be weighed ; in others, 
“concurring public fame tends to confirm 
* the credit of the evidence in queftion. yw» 
«© This alone [4m able, aa in a few 
“© words, to give you as my determination, 
S* that you ‘gught not too readily to bind 
“ yourdeli to try the caule upon any one 
§ defiviption of evidence ; but you are to 
46 eiiimate by your own dilcretion what 
# you ought to credit, or what appears to 
#© you not-to be eftablithed by proof fuf. 
$¢ ficient "7 : 

The modern writers on the civil law 
have likewite much metter on this fuliiest, 
and haye intvodaced a ftrigtnefs, with re~ , 
gird to perfonal teftimony, which cur par- 
ticular jurifprudence has not thought itat all 
proper to adopt, In others we have copied 
them more-clofely,  ‘Phey divide evidence 
inio two parts, in. which they do not differ 
from the ancients. 4f. What isevidence, 
on proof by itfelf? —adly, What is pre- 
fexption, * which is a probable conjec- 
“ture from a reference to fomethiog 
#§ which, coming from marks and tokens 
“ afcertained, thall be taken for truth, 
«until fome other fhall be adduced ?’* 
Again, they have laboured particularly to 
fix rules for prefumptions, which they: 
divide into, x. Violent and neceffary.— 
2. Probable.—4. and laitly, Slight and 








yah. But, tinding that this head of pre- 


‘derve to eftablifh them,—even thr 


fumptive evidence (which makes fo largea 
part with theny and with us in the trial of 
all caufés, and particularly criminal caufes) 
extremely difficnit to afcertain, either with 
regard to what thall pe coniidered as exciu- 
fively ergating any of thele tree decrees of 
prefumption, or what tagis, aid how 
proved,—and what merks asd tokens may 
Cl¥te 
lizns, whofe character it is to be fubrle to 
a fault, have been obliged to abandon the 
ratk—and haye fairly confefled, that the 
Jabours of winters to Ax rules for thefe 





camatters have been vain and froiticés +. 


One of the molt able of them has fiid, 


> ‘Phat the deters of the law have written 


“ nothing of value. concerning prefemp~ 


t Calvinas 





mid 


. practical expedience. 


“ 
“ 
“ 
‘6 
« 
“ 
" 
“* 


tions, nor is the fubje& matter fuch a: 
to be reduced within the preferShe;) 
Inmit of any certain rules, In truthy i: 
is from the a@ual exiting cafe, Dak 
from the clreumitances of the perfoas, 
and of the dufine/i, that we ought Cys 
der the guidance of an incorrupt judge 
ment of the mind, which is called an 
equitabte diferetion) to determine what 
prefamptions or conjeétural proofs are 
to be admitted as rational, cr rejected as 
falfe, or on which the underftanding can 
pronounce nothing either the one way 
or the other t.”” 

It is certain, that whatever over-ftrift= 
nefs is to be found in the older writers on 
this law, with regard to evidence, it 
chiefly felated to the mere competency of 
witneffes ; yet even here the rigour of the 
Roman lawyers relaxed on the neceflity of 
the ca Perfons who kept houies of ‘ill 
fame were with them incompetent witnef- 
fes ; yet among the maxims of that law, 
the rule is well known of «* Tefles Lupa~ 
© nares in re Lupanari.”. 

Tnordinary cafes, they require tao wits 
nefles to prove a fat; and therefore they 
held, * that if there be but one witnefs, and 
£© no probable grounds of prefumption of 
“© fome kind (aulla argumenta) that one 
“* witnels is by no means to be heard ;"” 
and it is not inelegantly faid in that cafe, 
*¢ the failure is not in the law but in the 
© proof.” Non jus dificit fed probatio. 
But if cther grounds of prelumption ap< 
pear, one witnels is to be heard; * for it 
f* is not neceffary that one crime fhould 
“ beettablithed by one fort of proof only, 
§£-as by witneffes, or by documents, or by 
“€ preftimptions ; all the modes of evie 
dence may be fo conjrined, that where 
none of them alone would affe& the 
prifoner, all the various concurrent 
proofs fhould overpower him, lke.a 
itorm of hail.”” 

This is heid particularly true, in cafeg 
where crimes are fecret, and detection diff 
cult. - ‘ 

‘The neceffity of deteAing and punifh'ng 
fuch crimes {nperfeded, in the foundett 
authors, this theoretic aim at perfection, 
end obliged techgical [cience to fubmit to 

“ En ve criminali,”* 
I the rigouritts, “ Probationes debcat 
© ee eves et Luce mevidiana cla- 
“ sores 3” and do undoubtedly it is in 
offences “which adavit fuch proof. But 
refleQion tugnt them, that even their fa 
vourite rules of incompetence mult give 
way to the exigenciss of dittributive jutheey 
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One of the belt modern writers on the 
NIungerial criminal law, particularly as prac~ 
wtifed in Saxony (Carpzovius) fays, © This 
“alone I think it proper to remark, that 

# even incompetent witneffes arefometimes 

“é admitted, if otherwife the truth cannot 

*be got at3 and this particularly in 

& fas and crimes which are of difficult 

S proof ;""—and for this doétrine, he cites 

Farinacius, Mafcardus, and other eminent 

sivilians who had written:on evidence.» 

He proceeds afterwards, “however, this is 

£© to be taken with a caution, that the im-_ 

& poflibility. of otherwile ditcovering the 
_ troth, is not conftrued from hence, that 

© other witneffes: were not actually con- 


. * cerned, but that from she nature of the - 


«© crime, or from regard had to the place 
5+ and time, other witneffes could not be 
J prefent.”™ 
_' Many other paffages from the fame au: 
thority, and from others tea fimilar effet, 
might be added: We thall only remark 
thortly that Gaill, a writer on the pragtice 
of that law the moft frequently citedin our 
‘Bwn courts, gives the rule more in the form 
‘of a maxim; That the law is contented 
5 with fuch proof as can be made, if the 
© fuijed in its nature is difficult of 
“M proof *.” “And the fame writer, in 
@nother paflage, refers to another ftill more 
general maxim (and a found maxim it is) 
that the power and means of proof oxght 
not 10 be Rarrowed bu? enlarged, tbat the 
‘pruth may not be conccaled.— Probationum 
Sacultus non angupari, fed ampliari deo 
beat, me veritas sceulteturt. 
* On the whole, your Committee can 
find nething in the wfitings of the learned 
in this law, any more than they could 
pene any thing in the law of Par- 
jiament, to fapport any -one: of the de- 
terminations ‘given by the Judges, and 
adopted by the Lords, againtt the evidence 
which your Committee offered, whether 
‘divect and pofitive, or merely (as for the 
|. freater part it was) cicumitantial, and 
‘produced as a ground to form legitimate 
prefumption again@t the defendant nor, if 
they were to admit (which they do no), 
’ this Civil Law to be of authority in for- 
‘nifhing any-rule in an impeachment of the 
-Commons,. more tivan a8 [¢ may occafion- 
-bliy furnih.a principle of reafon on a new 


or undetcrmined point,-do they find any” 


“rule or any principle, derived from that 
. daw, which could or ought to have made us 
“skeep back the evidence which we te 
Qn the contrary, we rather think thefé 
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rules and “principles to, bein. agreement 
with our conduét. 5 

As tothe Canon Law, your Comimittee, 
finding it to have adopted the Civil Law 
with no very effential variat'on, does rot 
feel it neceffary to make any particular 
ftatement on that fubje&t. ~~ : 

Your Committee then came to examine 
into the authorities in the Englith law, 
both as it has prevailed fur many years 
back, and as it has been recently teceived 
in our courts below. “They found on the 
whole the rules rather lefs triét, more libes 
ral, and lefs loaded with pofitive limitd- 
tious, than in the Roman Jaws The ori-. 
gin of this latitade may perhaps be fought 
in this circumftance, which we know to 
have relaxed the rigour of the Roman law 
Courts in England. do not judge uport 
evidence fewrdum ailegata et probaig, a 
in other countries, and under other laws 
they:do, but upon verdi&. By a fidtion of 
law, they confider the jury as fupplying 
in fome fenfe the place of teftimony.—~ 
One witneis (and for that reafon) is 
allowed fufficient to convict, in cafes of 
felony, which in other laws is not per 
mitted. ‘ 

In ancient times ithas happened to the 
Jaw of England (asin pleating, fo in mat- 
ter of evidence), that a rigid ftriétnefs in the 
application of technical rules, has been 
more obferved than at prefent itis. In the 
more early ages, as the minds‘of the Judges 
were in general lefs converfant in the 
affairs of the werld, as the {phere of their 
jurifdiction was lefs extenfive, as the mat4 
ters which came before them were of leds 
variety and complexity, the rule being in 
gencral right, not fo much inconvenience” 
on the whole was found from a literal ad- 
herence to ft, than from an endeavour 
towards a Siberal and equitable departures 
for which further experience, and a mare 
<ontinued cu'tivation of equity as afcience, 
had not then fo fuily prepared them,—Ia 
athofe tines, that judicial policy was not to 
be condenmed, We flad too that, praba- 
bly from the fame caufe, inoit of their doc- 
t.ine leaned. towards the reitrigtion; and 
the old lawyers being bred, according tothe 
then philolophy of the {chools, in habits of 
great fabtilty and refinement of diftingtion, 
and having once taken that bent, very great, 
acutene(s of mind was difplayed in main- 
laining every fule, every maxim, every 
*prefumption of law creation, and every 
fiction of law, with a pundtilious exad- 
nefs3.and this feems to have been the, 
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tnurfe which laws have takep in every 
nation *. ' i 


Tt wds prehably from this rigour, and , 


from a ferte of its prellure, that at ar early 
period of cur law, far more caules of cri- 
minal jarifdiction were carried inco the 





Houte of Lords, and the Council Board, 


where Jaymen were Judges, than can or 
ought to be at prefént. 

as the bufinels of Courts of Equity 
became. more enlarged, and moie me- 
thedical; as magiftrates, tor a tong feries 
of years, prefided in che Court of Chan- 
eery, who were not bred to the common 
liw; as. commerce, with its advantages: 

cand its neceflities, opened a communication 
more largely with other countries; as the 
Jaw of nature and nations (always a part 
of the law of England) came to be enlti- 
vated 5 as an encreafing empire; as new 
views. and new combinations of things 
were opened, this antique rigour and overs 
done feverity gave way ‘to the accommo. 
dation of hunvan concerns, for which rules 
were made, and not hyman concerns to 
bend to them. . 

At length, Lord Hardwicke t tn one, 
of the cales the mott folemnly argued that 
has been in man’s memory, with the aid of 
the greateit learning at the bar, and with the 
aid of all the learning on the Bench, both 
“Bench and Bar being then fupplied with 
men of the firft'form, declaved from the 
Bench, aud in concurrence with the reft of 
the Judges, and with the moft learned of 
the long robe, the able Counfel on the fide 
of the old reftrigtive principles making no 
reclamation— 

© Thatthe Judges and fages of the law 
«* have laid it down, that there is but 
* ONE general rule of evidence—the dc? 
“ that tbe nature of the cale will admit.” 

‘This, then, the mafter rule, that governs 
all the fubordinate rules, does in realty 
fubjedt itfeif and its.own virtue and au- 
thority to the nature of the cafe; and 
feaves no rule at all of an independent, 
abitraét, and fubRantive quality. 
© Sir Dudley Ryder (then Attorney-Ge- 
neral, afterwards Chit Juitice) in his 
Jearned argument, obferved that— 

. & Tet is extremely preper, that there 
“© thould he frre genera! rules in relation 
© toevidence; but, // exer pliens were not 

















& allowed to then, it would be Better T+ 
© demolifo all the general rules. : 
« Tiere is no general rule without ex , 
ception that we know of, but this, the” 
«© the beft evidence foall be admitted, ; 
which the nature of ihe cafe will afforg 
. © Twili thew, that rules, as generaYas 
* this, are broke in upon, for the fake of 
allowing evidence, 
s¢ ‘There is no rule that feems more 
« binding, than that a man fhall not be 
admitted an evidence in bis ows caft, 
and yet the (tatute of Hue and Cry is 
“© an exception. . 
. “ A man’s books are allowed to be evi- 
dence, or, which is in fubftance the 
“ fame, his fervant’s books, bccanfe the 
nature of the cafe requires it; as in the 
caie of a brewer's fervants. 
«* Another general rule, that a wife 
cannot be witnels again(t her hufband, 
has been broke in upon in cafes of trea+ 
Ls fon. . 

* Another exception to the general rule, 
*¢ that a man may not be examined with~ 
“* oat oath: the iat words of adying man 
*¢ are given in evidence, in the cafe of 
« murder.”"—Such are the doétrines of , 
this great lawyer. : a 

Chief Juftice Wil/es concurs with Lord 
Hardwicke as to dilpenfing with @ri& rules 
of evidence.— Such evidence. is to be 
« admitted as the xeee/ity of the cafe will 
«© allow of ; as, for inftance, a marriage at 
“ Unrecht, certified under the feal of the 
 miniter there, and of the {aid town, and 
« that they cohabited together as man and 
« wile, was held to be (utficient proof that 
«* they were married.”” 

This learned Jadge (commenting upon 
Lord Coke's doétrine, and Seijeant Haw- 
kins’s after him, that the oaths of Jews and 
Pagans were not to be taken) fays, “* that 
this notion, though advanced by fo great 
a man, is contrary to religion, common 
fenie and common humanity; and I 
think the devils, ‘to whom he has deli- _ 
vered them, could not have fuggefted 
© any thing worfe.”” - 

Chief Juitice Willes, admitiing Lord 
Coke to be a great lawyer, then proceeds 
in very {trong terms, and with marks of 
contempt, to condemn ‘6 dis marrow 29- 





“ tons; aad he weats with as litle 
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upon principles of reafor, juftice, and 


“6 concignience, ibis witness be adm Gible P 

* Cafes in law depend upon the scca~ 
«« fons which gave rife to them. Ar 
4 oceafions dy not arife atoncz: Now a 
“© parricular fpecies of Indians appears; 
«6 ercafier another fpccics of Indians may 
*-arife. A flatute ‘car feldom take in all 
«© cafes Therefore the common law, that 


“ anorks itfelf pure by rules drawn from | 


46 the fountain of jufice, is for uris reaton 
# fuperior toan Act of Parliament *.”” 
“From the period of this great judgment 
to the Trial of Warren Haitings, Eiguire, 
the law has gone on continually working 
itfelt pure (to ufe Lord Mansfield’s expret~ 
fion) by rules drawn from the fountain of 
juice, * General rules,” faid the fame 
perfon when he fat pon the bench, “ are 
 wifely efablifhed for attaining, juitice 
© with eafe, certainty, and dilpatch. But 
© the great end of them being to do 
& juflice, the Court will fee that it be 
«really obtained. The Courts have been 
#§ more diberal.of late years in their des 
@ termination, and have more endeavoured 
| # to attend to the reaf jultice of the cafe 
| #t than formerly $.” : 
On another occafion, on a propofition 
* for futting afide a verdi&, he taid, “ This 
# feems to be the true way fo come at 
#4 juflice, and what we therefore ought to 
# “do ; for the true text is Bowi judicis eff 
& ampliayi juftitiam (not jurifetcioncm, 
sas has been often cited). In con- 
formity to this principle, the tuppofed rules 
pf evidence have, in late times and jadg- 


ments, inftead of being drawn to agreater | 


degree ot trigtnefs, been greatly relaxed fT. 

“© All evidence is according to the fub- 
6 je&t matter to whech tt is appfied.— 
# There is a great dual of difference be- 
4 tween length of time, that operates as a 
© bar to aclaim, and that which is ufed 
« only by way of evidence. Length of 
« time, ufed merely by way of evidence, 
$¢ may be left to the confideration of the 
** Jury, to be credited or not, or to draw 
« their inferences one way or the other, 
£ according to circumitances.— J co not 
$¢ know an inflance in whish proof may 
$6 not be fupplred | 

In all cutis of evidence Lord Mansfeldl’s 
maxim, was to lean to admupibility, leave 








ing the objections, which were made ta 
competency, to go to credit, and to be 
weighed in the mind of the jury, after they 
had heard it.—In obje@ions to wills, apd- 
to the teltimeny of wimnefies to them, he 
thonght ‘it clear that the Judges ought 
* tolean againft objections to the formas 
s¢ Tity §.° 

Lord Hardwicke had before declared, 
with great tach, “That the howndaries of 
© what gacs'to the credit, and what to the 
* competency,-Gre very nice, and the 
“© fatter carried too far’;” and in the fame 
cafe he faid, that unblels the objection, 
« appeared to him to carry a ftrong danger 
of perjury, and fome apparent advantage 
might accrue to the witnefs, he was 
always inclined to let it go te his credit, 
only ii order to let in a proper light to 
© the cafe, which would ot6.svift be fout 
© out; and in a doubtful cafe, ne Said, it 
was generally his cuttam to admit the 
“© evidence, and give fuch directions to the 
“© jury as the nature of the cafe might re~ 
© quae G.” 

It is a known rule of evidence, that an 
interelt in the mater to be fupported by 
teftimony, difqualifies a witnets; yet Lord- 
Mansfield held, «+ Dhat rigz vbjettions to 
«¢ a remote intereft, whith could not be 
*€ paid or releafed (though they held in’ 
* other calés) were not allowed to dijqua~ 
«© Tify a witnefsto a will, as partfhioners- 
“ he have a devife to the ufe of the 
© poor of the parith for ever,” He went 
Rill nearer, and his doétrine tends fo fully 
fo fertie the principles of departure from, 
or adherence to, rules of evidence, that 
your Commitee inferis part of the argue 
ment at lige. ‘ 

© The difability of a witne’s from sxe 
“© tercf, is very different from a positive 
-incapacity. Hi a deed mut beackas 
 Jedged betore a Judge or Notary Public, 
* every other perfon is under a pottive. 
“ incapacity to authenticate it;. bur ob= 
# jeQiuns of interef are dednétions from 
© nacural reafon, apd proceed Upon @ 
 rofumple.u ut too great a bias in the 
«ind of the. witneis. and the padlic 
$© utility of ejecting partia: teitimony**. 

«© Prefumptions tand ng longer day: 
eo} the contrary is proved. 

* The pretumpiion of 
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ts : 

The period of the cafes and arguments 
we have cited, was that in which large 
gad liberal principles of :evidence s were. 
amore declared, and more regularly brought 
into fytem. But they had been gracht- 
ally improving 3 and there ave few prin- 
ciples of the later decifions which are not 
to be found in determinations on cafes 
prior to the time we reter to. Not to 
overdo this matter, and yet to bring it 
with fome degree of clearnefs betore the 
Houle, your Commintee will refer but to 
a few atithorities, and thofé which feem 
tnott immediately to relate tg the nature of 
the cau{e entrufted tothem. In Michael- 
mas, 11. W. LUE. the King v. the Warden 
of the Fleet: A witneis, who had really 
been a prifoner, and voluntarily fuffered 
to efcape, was produced ta prove the ef- 
cape. To the witnefs it was objected, that 
he had given a bond to be a true prifoner, 
which le had forfeited by efcapings be- 





fides, he had bven’ re-taken. His tefti- 
mony was allowed ; and b the Court, 
among other things, it was faid, In fecret 


tranfaétons, if any of the parties con~ 
cerned are not ta be, for the neceffity of 
the third, admitted as evidence, it will be 
impofhble to deteét the pragtice ; as in 
cafes of the Statute of Hue and Cry, the 
"party robbed fhall be a witnefs to charge 
the hundred : and in the cafs of Cooke v. 
Wats in the Exchequer, where one who 
had been prejudiced by the will was ad-* 
maitted an evidence to prove it forged *. 
So in the cafe of King v. Harris $, where 
a feme covert was admitted as a witnels 
for fraudulentiy dvawing her in, when foley 
to give a warrant of attorney for confet- 
fing a judgment on an unlawful coniideras 
tion, whereby execution was fued out 
‘againft her hufband ; and Holt, Chief 
-Juttice, held, that a feme covert could 
“not by law be a witnels to conviét one 
on an informatidn 5 yet in Lord Audiey’s 
cafe, it being a rape on her perfon, the 
was received to give evidence agaiait him ; 
and the Court concurved with him, be- 
caufe it was the beft evidence the nature 
of the thing would allow. © 
‘This decifion of Holt refers to’ others 
more early, and all on the fame principle 5 
and itis not of this day that this one great 
principle of eminent public expedience, 
this moral n¢ceflity f, * that crimes fhould 
*¢ wot elcape with impunity,” has in all 





cafes overborne sll the common juridical.” 
rules of evidence: it has even prevailed 
over the nr and moft natural conftruétion 
of a&ts of Parliament, and that in matters 
of fo penal a nature as high treafon, It is 
known, that atures made, not to open and 
enlarge, but on fair grounds to # 
proofs, require two witnellesin caivs oi 
weafon. So it was underitood withont 
pute, and without diftinétion, until the ars 
gument of a cafe in the High Court of Juf- 
tice during the Ufurpation : it was the cafe 
of the Prefoyterian Miniter Love }}, tried 
for high treston againft the Commonwealth 
in ay attempt to refture the King, In 
this Trial it was contended for and ad- 
mitted, that one witnefs to one overt act, 
and one to another overt a&t of the fame 
treafon, ought to be deemed fufficient. 

That precedent, though furniied in 
times from which precedents were cau- 
tioufly drawn, was received as authority 
throughout the whole reign of Charles the 
Second. It was equally followed utter the 
Revolution, and at this day it is undoubt~ 
ed Law. It is not fo from the natural 
or technical rules of conSruajon of the 
aét of Pariiament, but trom the prine 
ciples of juridical policy. Allthe Judges 
who.have ruled it, all the Writers of cre- 
dit who have written upon it, afgn this 
reafon, and this only, ‘hat treayons being 
ploited in fecrecy, could in few cafe: be 
olberwife brought to puntfament, 

The feme principle of policy has dic+ 
tated a principle of relaxation with regard 
to fevere ruics of evidence, in ail cafes 
funilar, though of a lower order in the 
feale of criminality. It is againft funda. 
mental maxims that an accomplice fhould , 
be admitted as a witnefs; but accomplices | 
ave admitted from the policy of juftices 
otherwife confederacies of crime could not 
be diitolved. : : 

There is no rele more folid than that a 
man fhall not zntitle himfelf to profit by 
his own teftimony ; but an informer, im 
esfe of highway robbery, may obtain forty 
pounds to bis own profit by his own evis 
dunce. This is not in conteqnence of 
petitive provition in the a€t cf Parliaments 
it is a provition of policy, left the purpofe 
of the act thould be defeated, 

Now, if policy has diStated this very 
large conftruction of an act of Parliament 
concerning high treafon ; if the fame pox 





























* in this fingle point Helt did not concur with the reft of the Judges, 
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icy has diQated exceptions to the cleareft 

and broadeft rules of evidence in other 
bighly penal caufes; and if all this lati- 
tude is taken concerning matters for the 
greater part within our infular bounds ; 
your Committee could not, with fafety to 
the larger and more remedial juftice of the 
law of Parliament, admit any rules, or 
pretended rules, uncorre&ed and uncon. 
trolled by circumftances, to prevail in a 
trial which regarded offences of a nature 
as difficult of detegtion, and committed 
fay from the Sphere of the ordinary prac. 
tice of our Courts, 

If any thing of an over-formal ftri&t- 
nefs is introduced into the ‘Trial of War- 
yen Haftings, Efquirc, it does not feem to 
be copied from the decifions of thee tri- 
bunals. It is with great (atistaétion your 
Committee has found, that the reproach of 
“* difgraceful fubtleties,” inferior rules of 
evidence, which Prevent the difcovery of 
truth, of forms, and modes of proceed - 
ing, which and in the way of that juf. 
tice, the forwarding of which is the fule 
rational cbjeé of their invention, cannot 
fairly be imputed to the common law of 
“England, or to the ordinary practice of 
the Courts below. 


CIRCUMSTANTIAL EVIDENCE, &c, 


The rules of evidence in civil and in 
_¢riminal cafes, in law and in equity, being 
‘only reafon methodized, are certainly the 

fame, Your Committee however finds, 
that the far greater part of the law of 
evidence to be found in our Books turns 
upon queftions relative to civil concerns, 
Civil cates regard property; now, al. 
thongh property ittelf is not, yet almoft 
every thing concerning Property, and all 
48 modifications, is of artificial contri- 
;vance, The rules concerning it become 
more pofitive, as connected with politive 
intttution. The Legiflature therefore al. 
ways, the Juritt frequently, may ordain 
in methods, by which alone they will 
fuffer fuch matters‘to be known and efia- 
bilfhed ; becanfe their very effence, tor 
the grcater pat, depends on the arbitrary 
conventions of men. Men a& on them 
hall the power of a creator over his 
create, “They make fictions of law and 
Pprelitmptions of law {pracfunpti res juris 
et de jure), according to their ideas of 
wility s and againt thofe fiGiens and 
aeraingt prelumptions fa created, they do 
and. may rejeét all evidence, However, 
even in thefe cafes there is {ome rettra: te 
Lord Mansfield has let in a liberal Spirit 














* Burrow, 815. Copzendal y, Bridgen, : 


m4 

againft the fi@tions of law themfelves-; 
and he declared, that he would doy what 
in one cafe he aétually did, and mott 
wifely—that he would admit evidence 
againft a fition of law, when the fition 
militated againit the policy on which it 
was made 6 
‘Thus it is with things which owe their 
exiltence to-men; but where the fubje& 
is of a phyfical nature, or of a moral nas 
ture independent of their conventions, 
men have no other reafonable authority 






-than to regifter and digeft the refults of 


experience agd obfervation, Crimes are 
the sions of phyficat beings, with an 
evil intention abuling their phytical powers 
againft jultice, and to the detriment of 
fociety. In this cafe fiStions of law and 
artificial prefumptions (juris et de jure) 
have litle or no place. The prefumptions 
which belong to criminal caies are thofe 
natural and popular prefumptions which 
are only obfervations turned into maxims, 
like adages and apophthegms, and are ad- 
mitted (when their grounds are eftablithed) 
in the place of proof where beiter is want. 
ing, but are to be always overturried by 
counter proof. 

Thefe prefumptions moftly go to the - 
intention. In ali criminal calts, the crime 
(except where the law itfelf implies ma. 
lice) confifts rather in the intention than 
the ation, Now, the intention is prov. 
ed but by two ways: either, rit, b 
confeflion—this firth Cafe is rare, but fins 
ple—adly, by civcumfantial proof. Thig 
is difficult, ard requires care and pains 
the connegtion of the intention and the 
circumftances is plainly of fuch a nature 
a5 more to depend on the fagacity of the 
obferver than en the excellence of any: 
rule. The pains taken by the civilians 
on that fubje& have not been very fruit. 
ful ; and the Englifh Law Writers have, 
perhaps, as willy, in a manner aban. 
doned the purfuit. 

In truth, it eems a wild attempt to lay 
down any role far the proof of intention 
by circumftantial evidence ; all the as 
of the party; ali things that explain or 
throw hght’ on thefe aéts 3 all the a@s 
of others relative to the affair, that come 
to his knowledge, and may influence him 
his fliendihips and enmities, his promifes, 
his threats, the truth of his difcourfes, the 
falfehood cf his apologies, pretences, and. 
explanations, bis Jooks, his ipeech ; his 
filence where he was called to {peak ; 
every thing which tends to efablith the 
conneétion between all thei particulars ; 


stvery | 
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every cireumftance, precedent, conco- 
Miitant, and fublequent, become parts of 
circumftantial evidence. ‘Thefe are in 
their nature infinite, and cannot be com- 
ptehended within any rule, or brought 
under any claflification. 

, Now, ‘as the force of that prefumptive 
and conje&ural proof rarely if ever de- 
pends upon one faét only, but is col- 
JeSted fiom the uumber and accumulation 
of circumitances concurrent in one point, 
we do not find an inftance, unul this Trial 
af Warren Haitings, Efquire (which has 
produced many novelties), that attempts 
have heen made by any Court to call on 
the Profecutor for an account of the pur- 
pote for which he means to produce cach 
particle of this circumftantial evidence, to 
take up the circumftances one by one, to 
prejudge the eflicacy of each matter fepa~ 
vately in proving the point; and thus to 
break to picces and to garble thofe facts, 
upon the muititude of whizh, their com. 
bination, and the relation of all their com- 
ponent parts to each other ahd to the cul- 
prit, the whole force and virtue of this 
#tidence depends. Todo any thing which 
can dellroy this cullegtive effect, is to deny 
circumttantial evidence, 

Your Commitee too cannot but ex- 
prefs their furprize at the particular period 
of the prefent Trial when the attempts to 
which we have alluded firft began to be 
made. The two firft great branches of 
the accufition of this Houfe again(t War- 
ren Hattings, Equive, relate to public and 
notorious acts, capable of direé proof ; 
fuah as the expuliion of Cheyt Sing, with 
its confequences on the province of Be- 
nares, and the {eizure of the treafures and 
jaghires of the Begums of Oude, Yet in 
the proof of thoi crimes your Committee 
cannot jultly complain, that we were very 
narrowly circumicribed in the production 
of inuch circunttintial as well as potitive 
evidence. We did not find any ferions 
refittance on this head, till we came to 
make good our Charges of fecret crimes; 
crimes of a clafs and dcfcription, in the 
proof of which ali Judges ot all countries 
have found it neceflary to relax almoft all 
their rules of competency 5 {uch crimes as 
peculation, pecuniary frauds, extortion, 
and bribery, Eight our of nine of the 
queftions put to the Judges by the Lerds, 
in the firlt {tage of the Profecution, re- 
lated to circumitances offered in proof of 
pele fecret crimes. 

Mach indattry and art have been ufed, 
among the illiterate and inexperienced, to 


throw imputations on this Profecrtion ang 
its conduét, becaufe fo great a prepo tion 

of the evidence offered on this Tal (cf 

pecially on the latter Charges) has been 

circumitantial, Againft the prejudices of 
the ignorant your Committee oppofes the 

judgment of the Jearned. . It is known 

to them, that when this proof is in its 

greatelt perfeGlion, that is, when it is mofk 

abundant in circumftances, it is much 

fuperior to pofitive proof ; and for this 

we have the authority of the learned Judge’ ’ 
who prefided at the Trial of Captain Due 

nellan :— 

* On the part of the Profecution, 2 
great deal ofevidence has been Jaid be~ 
‘fore you. It is af? circumitantial evi- 
“dence, and in its nature it mult be fo 5 


. * for, in cafes of this fort, no man is weak 


* enough to commit the aét in the prefence 
*¢ of other perfons, or to fuffer them to fee 
*¢ what he does at the time; and there- 
“ fore it can only be made out by circum- 
*¢ ftances, either before the committing of 
* the act, at the time when it was come 
‘6 mitted, or fubfequent to its and a pres 
“ fumption, which neceflavily arifes pte 
* civeumftances, is very often more cone 
“ vincing and more fatisfactory than any 
“© other kind of evidence, becaufe it is 
“not within the reach and compafs of 
human abilities to invent a train of cir- 
« cumftances which fhall be fo connected 
© together as to amount to a proof of 
* guilt, without affording opportunities of 
“© contradiQing a great part, if not all, of 
“ theie circumitances. But if the circume 
« {tances are fuch as, when laid together, 
“bring conviétion to your minds, it is 
«« then fully equal, if not, as I told you 
“before, more convincing than pofitive 
“ evidence,” 

In the ‘L'rial of Donel'an no fuch felec- 
tion was uled as we have lately expe 
rienced ; no limitation to the produétion 
of every matter before, at, and after the 
faék charged. 5 

The Trial was (as we conceive) rightly 
condu&ed by the learned Judge ; becanfe 
fecret crimes, fuch.as fecret affaffination, 
poifoning, bribery, peculation, and extor- 
tion (the three lait of which this Hou 
has charged upon Mr. Haftings), can 
very rarely be proyed: in any other way, 
That way of proof is made to give fatif- 
fagtion to a fearching, equitable, and in- 
telligent mind ; and there mutt not be a 
failure of juftice. Lord Mansfield has 
faid, that he did not know a cafe in which 
proof might not be fupplied *, 


, ® Vide fupra, 
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to fate, but to make out on proof, the 
© wholerof the grounds upon which he 
«© proceeds to make that Paper proper evi~ 

“© dence.~That the evidence that is pro- 
“ duced mutt be the demeaneur ot the 
“¢ party refpecting that paper; and itis 
© the conneSion between them, as mate- 
«: rial ta the charge depending, that will 
* enable them to be produced,"* 

Your Cominittee obferves, that this was 

not a paper foreiga to the prifoner, ard 
fent. to him as @ fetter, the receipt of 
which, and his condu& thereon, were to 
he brought home to him, to inter bis guilt 
from bis demeanour. It wag an office 
document of his own department, con- 
cerning himfelf, and kept oy ethcers of his 
own, and by himlelf tranimitted, as we 
have faid, to the Court of Directors. Its 
pivoof'wasintherecord. ‘The charge made 
againtt him, and his demeanour on being 
acquainted with it, were not in feparate 
evidence. “They all lay together, and 
compofed'a connegted narrative of the bu- 
finels, authenticated by himfelf. 
n that cate it feems to your Conmnittee 
extremely irregular and prepoiterous to 
demand previous and extraneous proots of 
the demeanour of the party rejecting the 
Paper, and the connettion between them, 
as material to the charge depending ; for 
this would be to try what the effeét and 
operation of the evidence would be on the 
iltue of the canfe, before its produétion, 

. The doétiine to laid down demands that 
every feveral circumftance fhould in ittelf 
be conciulive, or at feait thould afford a 
violent pretumption 5 it muit we were told, 
without queftion, be material to the charge 
depending: But, as we conceive, its 
rateriality, nore or Jefs, is not in the firft 
inftance to be eflablifued. “Lo make it 
admillible, it is enough togive proof, or to 
raife a legal inference of its conneétion 
both with the charge depending, and the 
perfon of the party charged, where it does 
Not appear on the face of the evidence 
pficred, Befides, by this new doétrine, 
the materiality required to be hewn mult 
be decided from a coniideration not of the 
whole circumftance, but in truth of one 
half of the circumitance of a demeanour, 
uuconnedted with, and unexplained by that 
en which i: arole, though the connection 
between the demeanour of the party and 
the paper is that which mult be thewn. 
Your Committee, after all they have beard, 
yet tu learn how the fuil torce and cffedt 

of any denieancur, as evidence of guilt or 

innocence, can be known, unlefs it be alfo 
fully known to avba’ that demeanour 
. Afpliod; witels when a periyn did os fd 
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any thing, it be known, not generally and 
abitradiediy, that a paper was read to him, 
but particulaily and fpecifically what 
were the contents of that paper: Whe- 
ther they were matters lightly or weighty 
aliedged ; within the power of the party 
aceuied to have coniuted on the spot, if 
falle; or fuch as, though he might have 
denied, could not inffantly have cif. 
proved. - The doctrine appeared, and dill 
appears, to your Committee to be totaliy 
abhorrent from the genius of circumitan- 
tial evidence, and mifcluevoufly fubverfive 
of itsufe. We did; however, offer that 
extraucous proof wh:ch was demarded of 
us, but it was refuled, as well as the office 
document. 

“ Your Committee thought themfelves the 
more bound to contend for every mode of 
evidence ra the intention ; becauie in many 
of the cafes the grofs fa& was admitted, 
and the Prifoner and his Counfel fer up 
pretences of public necefliry and pubhe 
fervice for his jultification.” No way lay 
open tor rebutting this jaftification, bur by 
bringing out al! the circumitances auends 
ant on the tranfaction, 
























ORDER AND TIME OF PRODUCING EVi- 
: DENCE. 

Your Committee found great impedie 
meut in the praduétion of evidence, not 
only on acccttnt of the general doéttines 
fuppofed to exift concerning its inadinifiib:- 
lity drawn from: its own alledged natural 
incompetency, or from its inapplicability 
under the pleading of the Impeachment of 
this Houfe; but alfo from the mode of 
proceeding in bringing it forward. Here - 
evidence which we thought neceffary to the 
elucidation of the canfe was not fiffered, 
upon the inppoled rules of examination in 
chicf, and cro;s examination—and on tup- 
poled ruics, forming a diftinétion between 
evidence originally produced on the charge, 
and evidence offered on the reply. 

On all theie, your Committee obferves 
in general, that if the rnles which refpeét 
the fubftance of the evidence are (as the” 
great lawyers on whole authority we ftand 
affert they are) no more than rules of con- 
venience, much more are thofe fubordinate 
rules whi regard the order, the manner, 
and the time of the arrangement. Thele 
are purely arbitvary; without the leaft 
reference to.any fixed principle in the na- 
ture of things, or to any feted maxim of 
juvilprudence, and confequenily are varia- 
ble at every inftant, as the conveniences of 
the caufe may require. ee 
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Carpzovius couples thé produstion of new 
witnelies and the forming of new articies 
(the undoubted privilege of the Commons) 
as intimately and neceff vily connected. 
He then proceeds to folve the, doubt— 
* Certainly (fays he) these are authors 
* who deny, that, after publication: of 
“© the depofitions, any new witnciles and 
© proofs, that can affe& the prifoner, 
ought to be received, which (fays hc) is 
*© true ina cafe where a private profvcutor 
«© has intervened, who produces the wits 
“Cneffes. But if the Judge proceeds by 
«© way of inquifition ex officio, then, even 
«© after the completion of the examination 
“© of witnefles againit the prifoner, new 
% witneffes may be received and examined ; 
«© and on new grounds of fufpicion arifing, 
* new articles may be formed according 
* tothe common opinion of the Dottors 5 
«sand as it is the moR generally received, 
“6 fo itis moi agreeable to reafov.”” 

And in another chapter, relative to the 
ordinary criminal procefs by a private pro- 
fecutor, he lays it down, on the authority 
of Angelus, Bartolus, and others, that 
after the right of the party profecuting is 
expired, the Judge taking up the matter ex 
aficia may direét new witnelles and new 
proofs, even after publication, Other 
paffages from the fame weiter, and from 
others, might be added; but.your Com- 
mittee trults that what they have pro luced 
is fuffiicient to thew the general priciples 
of the Imperial Criminal Law. 
. The High Court of Parliament bears in 
its modes of proceeding a niuch greater 
refemblance to the courfe of the Court of 
Chancery, the Admiralty, and Eccle- 
fiattical Courts (which are the: King’s 
Courts too, and their law the law of the 
land) than te thote of the common law. 

The accufation is brought into Parlia- 
ment at this very by exbibiting ar- 
ticles; which, your Committce'is informed, 
is the regular tode of commencing a cri+ 
minal profecution, where the office of the 
Judge is promoted in the Civil and Canon 
Law Courts of this country. The anfwer 
again is ujually [pecific, both to the fa&t 
and the law alledged in each particular 
article, which is agreeable to the proceed- 
ings of the Civil Law, and not of the 
Common Law. 5 

Anciently the refemblance was much 
nearer and ftronger. Selden, who was 
bimfelf a great ornament of the Common 
Law, and who was-perfonally engaged in 
molt of théimpeacliments of his time, has 
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written expreffly on the judicature in Pape 
Jiament. Tn hts tourth chapter, intituled, 
Of Futneges, he tays down the practice of 
his dime, as wel as of ancient times, with 
¢ proof by examnition; asd 
ice move huailar to that 
4] than the Cenunon Law, 
« The practice at this day (lays he} is 
f i in open hdate, 
“* and then to examine them there, or ag 
 @ Coumiltee, either upon interrezatories 
agreed upon in the Hoe, or duch as 
“ the Commiztee in their diforetion thalt 
© demand—thus it was in ancient tines, 
‘¢ as fhail appear by the precedents, f@ 
“many as they are, they being very 
‘© {paring to record thufe ceremonies, 
«© which I fall briefly recite, Lthen add 
** tholé of later times.’” 
. Accordingly, in times fo late as thof of 
the trial of Lord Middletex+, upon aa 
Impeachment of the Commons, tie whole 
courfe of the proceeding, efpecially in the 
mode of adducing the evidence, was -in a 
manner the fame asin the civii law ; depofi- 
tions were taken, and publication regubady 
pas 3 and on the trial of Lord Sw afforde, 
both modes pointed out by Selden fem cae 
have been indifferently uled. . 

It follows, therefore, that this High 
Court (bound by none of their rules) fas , 
a liberty to adopt the methods of any of 
the legal Courts of the kingdom at its 
difcretion ; and in fewnd diferetion it ouglic 
to adopt thofe wiich bear the newrvit re~ 
femblance to its own conftitution, to its 
own procedure, and to its exigencies in the 
promotion of juftice. 

There are conveniencies and inconves 
niencies both in the fhorier and the jongee 
mode of trial. But to bring the methods 
obferved (it-fuch are in f2é oblerved) ja 
the former, only from aeceffiry, into the 
latter, by choice, is to load it with the 
inconveniency of both, without the advar. 
tages of either. The chief benefit of any 
procefs which admits of adjournments, is 
that it may afford means of fuller inform: + 
tion and more mirure deliberation, —It 
neither of the parties have a ftriét rizhe wo 
it, yet the Coart or the Jury, asthe caié 
may be, ought to demand it. 

Your Committee is of opinion, that alt 
rules relative to laches or neglc&s ina party 
to the fuit, which may cauie neniuit on the 
one hand, or judgment by default: in the 
other, all things which caufe the party 
cadere in jure, ought not to be adirered to 
in tie utmoit}rigour, even in civil caics 5 
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iy demand it. This right feems to have 
becn afferted by the Managers for the 
Commons in the cafe of Lord Stafford — 
32 Cha. 2.7 > F et ni eg 

The Managers, in that cafe, Glaimed it 
ag the right of the Commons to produce 
withefles for the purpofe of fortifying their 
former evidence. Their claim was ad. 
mitted by the Court, It is an adjudged 
cafe in the law of Parliament. Re 

Your Committee is well aware, that the 
hotoriots perjury and infamy of, the wits 
nefles in the trial of Lord Stafford has 
been ufed to throw a fhade of doubt and 
fulpicion on all that was tranfagted on 
that oceafion. But there is no force, in 

~ fuch an objeéti Your Committee has 
no concern in defence of thefe wits 
hefles; nor of the Lords who found their 
Yerdigt on: fuch teltimony ; nor of the 
fnorality of thofe who produced it, Much 
may be fuid to palliate errors on the part 
of the Profecytors and Judges, from the 
heat of the times, atiling fiom the great 
interelts then agitated. But, it is plain 
there may be perjury in witneifes, or even 
” gonfpiracy unjuitly, to profecute, without 
the leat doubt of the legality and, regu 
Jarity of the proceedings in any part. 
"This is too obvious and too common to 
need argument or illuftration. e 
“The proceeding in Lord Stafford's cafe 
fever has, now for an hundred and four- 
teen years, either in the warvh controvers 
fies of parties, or in the cool difquifitions 
of lawyers and hiftorians, ever been quef- 
tioned, ‘The perjury of the witneifes has 
“been more doubted at fome periods, than 
the regularity of the proceedings has been 
at any period. ‘ : 

The learned Lawyer who led for the 
Commons in, that Linpeachment (Serjeant 
Maynard) had, near forty years betoie, 
faken a forwaid part in the great cdufe of 
the Impeachment of Lord Swafforde ; and 
was, perhaps, of all men then in England, 
the moft converfant in the Law and Ulage 
of Parliament, Jones was one of the 
ableft Lawyers of his age. His Col- 
leagues were eminent men. ze 


Tn the Tria) of Lord Strafforde (which 








“has attragted the attention of Hittory more, 





than any othet, on account of the impor. 
tance of the caufe itielf, the kill and lear 2 
-ing of the Profecutors, aad the eminént 
abilities of the Prifoner), after the Profe- 
cutors for the Commons had gone through 
their évidende on the Articles ; after the 
Prifoner had alfo made his defence; either 
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+ fecutors, the time of the 


“ vipon each feverally, or upon each body 
vot Articles as they had been colle&ted 
into one; and the Managers had in the 
fame manner replied ; when, previous to 
the general concluding reply of the Pro-’ 

neral faumming: 
tip (or recollection, as it was called) of the 
whole evidence on the part of Lord Straf- 
forde. arrived, the Managers produc 
yew evidence. Your Committee. wifhes 
to callzhe particular attemion of the Houle 
to this cafe, as the conteft between the 

parties did very nearly refemble the pre- 
fent; but, principally, becqufe the feafe 

of the Lords on the Law of Parliament, ° 
in its proceedings with regird to the re« 
ception of evidence, is there diftingly 
laid down : fo is the report of the Judges 
relative to the Ufage of the Courts below 
full of equity and reafon, and in perfeét 
conformity with the sight for which we 
contended in favour of the Bublic, and in 
favour of the Court of Peers it@if. The 
matter is as follows. Your Committee 
givesitatlarget 7 ' RAR 
. # After this, the Lord Steward adjourn. 
ed this Houle to Weltminfter Hall + 
*¢ and the Peers being all fet there in their 
* places, the Lord Steward corhmanded 
« the Lieutehant of the Towet to bring 
forth the Earl of Strafforde to the Bar 5 
which being done, the Lord Steward 
« fignified that both fides might make a 
* recolleétion of their evidence, and the 
Earl of Swafforde to begin firft. Ss 

«© Hereupon Mr. Glyna defied, that 
before the Ear! of Stratforde began, that 

* the Commons might produte two wit~ 
te nefles to the Fifteenth and Twenty-ghird 
« Axticles, to prove that there be two men 
<< whofe names are Berne; and fo a mif+ 
“ take will be made clears wee as 

« The Earl of Strafforde defired, that 

«© no ngwwitneltes. may be admitted againft 
«him, uclefs he might be permitted to 
+ produce witneffes on his part likewife 5 
« which the Commons confented to, fo 
«the Earl of Straforde would confine 
«¢ himlelf to thofe Avticles upon which he 
«© made refervations ;_ but he not agreeing 

« to that, and the Coinmons infitting up- 

« on it, pik ad Boker 

«© The Houle was adjourned to the ufaal 

4 place above, to contidet of it; and after 

« fome debate, their Lordfhips thought it 
«© fit, That the Members of the Commons 
« go orf in producing new witnefles, ag” 
“ they fall think fit, to the Fifteenth an 

4 Twenty-thitd Articlés; and that the 
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videlicet 10, ‘Aprilis. : 
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*¢ Earl of Strafforde may prefently ‘pro. 
duce fuch witneffes as are prefent; and 
“"fuch as are not, to name them pre- 
*© gently, and to proceed on Monday next 5 
«and alto, if the Commons and Earle of 
:Sirafforde will proceed upou any other 
‘articles, upon new matter, they are to 
** name the witneffes and articles on both 
« fides prefently, and to proceed on Mon- 
“© day next ; but both fides may waive it 
Sif they will. 

“«¢ The Lord Steward adjourned this 
“ Houfe to Weltmintter Hall; and, being 
“ seturned thither, fignified what the Lords 
* had thought fit for the better proceeding 
in the bufinels. 

“ The Earl of Strafforde, upon this, 
#¢ defiring not to be limited to any refer- 
6 yation, but to be at liberty for what 
«¢ articles are convenient for him to for- 
* tify with new witnelfes * 5 to which the 
«Commons not affenting, and for otter 
«« feruples which did arife in the cafe, one 
*¢ of the Peers did defire that the Houfe 

. & might bé adjourned, tg confider further 

“ of the particulars. Hereupon the Lord 
© Steward adjourned the Houfe to the 
# ufual place above. 

* The Lords, being come up into the 
“ Houle, fell into debate of the bufinels ; 
«and, for the hetter informing of their 
judgments what was the courfe apd 
*<‘common juftice of the kingdom, pro- 
* pounded this queftion to the Judges : 

“ Whether it be according to the courfe 


«© of praice and commen jutice, * 


4 before the Judges in their feveral 
“¢ Courts, for the Profecutors in be- 
“half of the King, during the time 
* of trial, to produce wiineffes to 
8 diftover the truth, ank whether 
* the Prifoner may not do the like? 

. © The Lord Chief Juftice delivered this 

“as the unanimous opinions of himielf 
« and all the reft of the Judges: 
st That, according to the courfe of prac- 
*€ tice and common juftice, before 
‘¢ them in their feveral Courts, upon 
“trial by jory, as long as the pri. 
“¢ foner 1s at the Bar,-and the jury 
«not fent away, either fide may give 
«their evidence and examine wit- 
¢ neflzs to difcoyer truth ; and this 
~ fig all the opinion as we can give 
S cencerning the proceedings betore 
set us, 3 
_* Upon fome confideration after this 
© the Houle appointed the 
"© Bal of Bath, 
«Earl of South'ton, 


“ Earl of Hurtford, 

*¢ Earl of Effex, 

“¢ Earl of Briftoll, and © 
_ © The Lord Vitcount Say et Seale, 

« To draw up fome reafons upon 
“€ which “the former order was 
** made; which being read as fol- 
**loweth, were approved of as the 
‘© order of the Houle: 

*¢ The Gentlemen of the Houfe of 
** Commons did declare, that they chal- 
* lenge to themflves, by the common 
# juftice of the kingdom, that they, being 
“« profecutor's for the King, may bring 
« any new proofs by witnelles during the 


“time of the evidence being not fully 


“concluded. The Lords, being Judges, 
“© and fo equal to them and the Prifoner, 
conceived this their defire to be jutt and 
“© yeafonable; and alfo that, by the fame 
“common juftice, the Prifoner may ule 
‘¢ the.fame liberty; and that, to avoid any 
 occafions of delay, the Lords thought 
“ fit chat the articles and witnefles be pre- 
*¢ fently named, and fuch ‘as may be pre- 
* fently produced to be ufed prefently, 
and no further time to be given. 

“© The Lord Steward was to let them 
“<< know, that if they will on both fides 
‘t waive the ufe of new witneffes, they 
** may proceed to the recolieétion of their 
“evidence on both fides ;° if both fides 
*s will not waive it, then the Lord 
“ Steward is to read the precedent order 5 
“6 and if they will not proceed then, thig 
“ Houfe is to adjourn and rife." : 

By this it will appear to the Houfe, 
how much this exclafion of evidence, 
brought for tbe ae ‘y of truth, is un- 
fupported either by Parliamentary prece- 
dent, or by the rale as underitood in the 
Common. Law Courts below; and your 
Committee (protelting however againft 
being bound hy any of the technical rules 
of inferior Courts) thought and think 
they had a right to fee fuch a body of pre- 
cedents and arguments for. the rejection of 
evidence during trial, in fome Court or 
other, before they were in this. matter 
flopped and concluded, ‘ . 

Your Committee has not been able to 
examine every criminal trial in the volu- 
iminous collection of State Trials or elfe- 
where ; but having referred to -the moft 
laborious Compiler of Law and Equity, 
Mr. Viner, who has allotted a whole vo- 
lume tothe title of Evidence, we find bat 
one tukd cale in a trial at Common 
Law, before or finee, where new evidence 


for the ditcovery of truth has been re- 


* Bis in Original, 


_ jeBted 
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jected as not being in due time. 4 privy 


© werdit bad been ‘given i B.R. 14.' 


“Eliz. for the Defendant; bat after- 
«wards, before the Inquclt gave their 
*€ verdi& openly, the Plaintiff prayed that 
© he might give more evidence to the jury, 
4 be having (as it feemed) difcovered 
.€© that the jury had found againit him 5 
** bur the Juitices would not admit him 
«to do fo; but after that Southcote, J. 
« had been in C.B, to afk the opinion of 
the Juitices there, they tock the ver~ 
« dias.” : 
In this cafe the offer of new evidence 
was not during the trial. The trial was 
Over. The verdi& was actually detivered 
to the Judge. There was alfo an ap- 
pearance, that the difcovery of the a€tual 
finding had faggefted to the Piaintiff the 
proiduttion of new evidence ; ‘yet it ap. 
peared to the Judges fo ftrong a meafire 
to refufe evidence, whilft any, even formal, 
appearance remained that the trial was not 
clofed, that they tent a Judge from the 
Bench into the Common Pleas to obtain 
the opinion of their Brethren there, before 
they could venture to take upon them to 
eonfider the time for production of evi- 
dence as elapled. Tie cafe of refufal, 
taken with its circumttances, is full as 
ftcong an cxample in favour of the report 
‘of the Judges in Lord Stafford’s cafe, as 
any precedent of admittance can be, 
‘The refearches of your Committee not 
having furnifhed them with any cafes in 
which evidence has been rejeed during 
the trial, as being out of time, we have 
found fome inftances in which it has been 
actually received ; and received, not to re~ 
el any new imaiter in the Prifuner's de- 
fence, but when the Prifoner had called 
all his witnefles, and thereby clofed his 
defence. A remarkable iaftance occurred 
pn the trial of Harrifon for the murder of 
Dr, Clenche, 
‘ canfe, (viz.) Lord Chief Jutice Holt, 
and the Juitices Atkins and Nevil, ad- 
mitted the Profecutor to call new. evi- 
dence, for no other reafon but that a new 
witnels was then come into Court who had 
not heen in Court before.- Thele Juttices 
apparently were of the fame opinion on this 
point with the Jultices who gave their opi- 
ion in the calé of Lord Strafforde t. 
Your Committee on this point, as on 
the former, cannor difcover any authority 
. For the decifion of the Houfé of Lords in 
the Law of Parliament, er in the Law of 
Practice of any Court in this kingdom. 


The Jultices who tried the - 


; PRACTICE BELOW. 

Your Committee not having learned 
that the refolutions of the Judges (by 
which the Lords have bren guided) were 
fupported by any authority in law to which 
they could have accefs, have heard by. 
rambur, that they have been juftified upon | 
the pradtice of the Courts. in ordinary. 
trials by commiffion of oyer and terminer. 

To give any legal preciiion to.this term 
of graiticé, as thus applied, your Com~ 
mittee apprehends it muft mean—that the 
Judge in thofe criminal triais has fo regu- 
larly reje&ted a certain kind of evidence 
when offered there, thatit isto he regarded 
in the light of a cafe frequently determined 
by legal authority. If fuch had bees dif 
covered, though your Committee never 
could have allowed the(e precedents as rules 
for the guidance of the High Court of 
Parliament, yet they fhould not be fur- 
prized to fee the inicrior Judges forming 
their opinions on their own confined - 
practice, i 

Your Committee, in their enquiry, has 
found: comparatively few reports of cri- ~ 
minal trials, except the collection wider 
the title of State Trials, a book compiled 
from materials of very various authority 5 
and in none of thofe which we have feen is 
there, as appears to us, a fingle example 
of the rejection of evidence’ fimiar to 
that rejected by the advice of the Judges 
in the Honfe of Lords. Neither, if fuck 
examples did exift, could your Committee 
allow them to apply direétly and necef= 
farity as a meafure of reafon to the pro- 
ceedings of a Court conftituted fo very 
differently from thofe in which the com. 
mon law is adminiftered. 

In the trials below, the Judges decide 
on the competency of the evidence before 
it goes to the jury, and (under the correce 
tives in the ufe of their difcretion ftated 
before in this Report) with great propriety 
and wifdom. Juries are tiken promifcu- 
oufly from the mafs of the people 5 they 
are compofed of men. who, in-ma>y in- 
ances, in moft perhaps, never were con- 
cerned in any caufes, judicially or other 
wife, before the time of their ‘fervice. 
They have generally no previous prepas 
vation or poihble knowledge of the matter 
to be tried, or what is applicable or ine 
applicable te them, and they decide in a 
Space of time too fhort for any nice or cri- 
tical difquitition, Thefe Judges, therefore, 
of necefficy mutt: foreitall the evidence 















where there is a doubt on its competence, 
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and indeed obferve much on its credibility, 
ér the moft dreadful confeqyences might 
follow. ‘The inftitution of juries, if not 
thus qualified, could not exit. Lord 
Mansfield makes the fame obfervation 
with regard to ‘another correStive of the 
fhort mode of trial—ihat of a new trial, 

‘This is the law, and this ‘its policy. 
The jury are not to decide on the compe. 
tency of witiefles, or of any other kind of 
evidence, in any way whatfoever. Nothing 
of that kind can come before than. But 
the Lords in the High Court of Parlia- 
ment are ‘not, either atually or virtually, 
a jury. No legal power is interpofed be- 


tween them and evidence ;_ they are theme - 


felves by law fuily and exclulively equal to 
it, They are perforis of high rank, gene~ 
rally of the helt education, and of fuffict- 
ent knowledge of the world; and they ‘are 
a permancnt, a fettled, a corporate, and 
not an occafional and ‘tranfitory judicas 
ture, But it is to be feared, that the 
authority of the Judges (in the cafe of 
"juries legal) may, from that example, 
weigh with the Lords further than ite 
reaton, or its applicability to the judicial 
capacity of the Beers, can fupport.’ It is 
to be feared, that if the Lords fhould 
think themfelves bound iniplicitly to fubs 
mit to this authority, that at length they 
may come to’ think themfelves to be no 
better than jurors, and may virtually con- 
fent to a partition of that judicature whicti 
the law has left to them’ whole, fupreme, 
suncontrouled, and fin, “0 
‘This final and independent judicaturey 
becaute it is final: and independent, ought 
to be very Cautious with ‘regard to the 
Feje€tion of eviderice. If incompetent evi- 
dence is received by them, there is nothing 
to hinder their judging upon it afterwards 
“according to its value.’ [t may have no 
weight in their judgment} but if, po 
advice of others, they previoufly rejeét ine 
formation neceffary to their proper judg~ 
“ment, they have no intermediate means of 
fetting-themfelves right, and they injure 
the catile of julticey without any remedy, 
Againt errors of juries, there is renedy 
by anewerial. Againft errors of Judges, 
there is reniedy, ‘in civil caufes, by de- 
murrer and: biils of exceptions ; againt 
-their final miftake, there is remedy by wri 
of error, it: courts’ of common law, Io 
ehanegry thers :is a remedy hy appa 
“Ef they wilfully err in the reieStion of evi= 
‘dence there was formerly the tyror exiting 


‘of punithment by impeachment of thg 
Commons ; but with regard to the Lordsy 
there is no remedy for error, no punihs. 
ment for a wilful wrong. aa 
Your Committee conceives it not im= 
probable, that this apparently total and 


unreferved fubmiffion of the Lords to the: 


dictates of the Judges of ‘the inferior 
Cousts (no proper judges in any light, or 
in any degree, of the Law of Parhament) 
may be owing to the very few caules of 
original juritdidtion,'and the great multie 
tude ‘of thofe of appel/ate jurildiaion 
which come before them. In cales of 
appeal, or of error (which is in the naturg 
of an appeal), the court of appeal is ob- 
liged to judge, not by its ew rules, a&ing 
in another capacity, or by thofe which it 
thall choofé pro re nard to make, but by 
the rules of the infeyior court from whence 
the appeal comes; for the fault or the 
miftake of the inferior Judge is, that hé 
has not proceeded as he ought to do, ac> 
cording tothe law which he’ was to ads 
minifter ; and the corveétion, if fuch hall 


take place, is to compel the Court frony 


whence the appeal comes, to aa ‘as oris 
Binally it ought to have a&ted accordia 
to law, as the law ought to have been un= 
derftood and practifed in that tribunal. 
The Lords, in uch cafes of neceffityy 
judge on the grounds of the law and 
Practice ‘of the Courts below; and this 
they can very rarely learn with precifion 
but from the body of the judges: o 
Courfe much deference is and-ought to be 
had to their opinions.” But by this meang 
a confafion may arife (if not well guarded 
againit} between what'they do in their ap> 
pellate jurifdiGion, which is frequent, and 
what they ought to do in their original 


« jurifdi€tion, which is rare ; and by this 
- the whole original jurifdidtion of the Peers? 


and the whole law and ufage of Parliaments 
at leaft in their virtue ad fpirit, may be 
confidérably impaired. . a 

After having thug fabmitted to the 
Hovfe the general tenor of the proceedings 


in this Trial; your Committee will, witli - 


all convenient Ipeed, lay before the Houle 
the proceedings on each héad df evidence 
feparately, wh 

this ‘they hope wil! put the Houfe more 
perfectly in ‘potefion of thé paecpa 
caufes of the length of this Trial, as well 
as of thé injury which Parliamentary juts! 
tice may, in their opinion, fuffer frog 
thofe proceedings. es Yeo 


» 


PENDIX, 


ich his bec rejefted ; and 


APPENDIX, 





No.1. 
AN THE CASE OF ZARL FERRERS. 


APRIL 17th, 1760.* 


TPHE Houfe of Peers unanimoufly found 
Farl Ferrers guilty of the felony and 
murder whereot he ood indiéed ; and the 
Far] being brought to the bar, the High 
Steward scquainted him therewith; and 
the Houle immediately adjourned to the 
Chamber of Parliament, and, having put 
tht following queition to che Judges, ade 
journed to the next day. : 
+4! Suppofing a peer, fo indiGed and con= 
“vided, ought by Taw to receive fuch 
4« judgment as aforefaid, and the day ap- 
“ poimed by ‘the judgment for execution 
“« thould Japle before fuch exeeution done, 
«© whether a new time may be appointed 
*¢ for the execution, and by whom? + 
"Qn the eighteenth, the Houfe then fitting 
in the Chamber of Parliament, the Lord 
Chief Baron, in the abfence of the Chief 
Juice of the Common,Pless, delivered 
in writing the opinion of the Judges, which 
they had agreed on, and reduced into form 
that morning. |” 
His Lordthip added many weighty rea- 
fons in fuppore of the opinion, which he 
urged with great ttrength and Propriety, 
and delivered with a becoming dignity. 


TO THE SECOXKD QUESTION. 
7 ° 4 


** Sappofing the day appointed by the 
4* judgment Jor execution thould lapfe be- 
“ fore fuch execution done (which how- 
“ever the law will not prefume), we are 
“all of opinion, that a new time may be 
* appointed for the execution, gither by 
* the High Court’of Parliament, before 
* which fuch peer fhall have been ateaiat- 
4 ed, or by the Court of King’s Bench, the 
Parliament then uot fitting ; the Record 
** of the Auainder being properly removed 
#6 junto that Court. $? "> 
_ The rafons upon which the Judges 
founded their anfwer to the “‘quettion rela: 
tirig to she further proceedings of the Houfe 
after the High Steward’s commiilion dif- 
folved, which is ufualty dore upoa pro- 
Rouncing judgment, may poffibly require 
fome fasther difcuffion, “ I will, theretore, 
before I conclade, ‘mention thofe which 
weighed with me, and, I belteve, with 
mayy others of the Judges. -* 


» Fofter’s Crown Law, Fage 198. fo, edit, 
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REASONS, &c.§. 


Every proceeding in the Houfe of Peer 
afting 1m its judicial capacity, whether upe 
oa Writ of Error, Impeachment, or Ine 
di&ment, removed thither by Certiorari, ig 
in judgmenc of law a proceeding ictore the 
Kusg in Parliament; and therefore the 
Houte, in all thofe cafes, may not impro= 
perly be ftyled, The Court of our Lord the 
Ring in Parliament. 

This Court is founded upon immemorial 
ufage, upon the law and cultom uf Parhaa 
ment, and is past of the original fyitem 
of our cenftitution, vi 

It is open for;all the purpofes of judicas 
ture, during the continuance of the Parliae 
ment; it openeth at the beginning aad 
fhutteth at the cad of every f.thion; jolas 
the Court of King's Bench, which is likes 
wife in judgment of law held before tho 
King himfelf, opeaeth and fhuttech with 
the ‘Lerm. 

The authority of this Court, or, if I 
may ule the expreffion, its conitant adlivity 
for the ends of pubhe juiiice, mdependeat 
of any {pecial powers derived from the 
Crown, is not daubted in the cafe of Write 
of Errors from thofe courts of law whence 
error licth in Parliament, and of impeache 
ments for mifdemeanors. ‘ 
“It was formetly doubted, whether, in 
cafe of an impeachment for treafon, and, 
in the cafe of an ind @inent again « peer 
for any capital crime, removed into Pare 
iament by Certiorari, whether in thefe 
eafes the Court can proceed to trial and 
judgment, without a High Steward, ap-~ 
pointed by {pecial commuffion from the 
Crown. : 2 
* This doubt feemeth to have arifen from 
the not diftinguithing between a proceeds 
ing in the Court of the High Steward, and 
that before the King in Parliament. The 
name, ftyle, and title of offic is the fame 
in both cafes; but the office, the powers, 
and pre-eminences annexed to it, differ 
very widely; and fo doth the conititution 
of the Courts where the offices are execu- 
ted. The identity of the name may have 
confounded our ideas, as equivocal words 
Often do, if the nature of things is not at- 
tended to: but the nature of the offices, 
properly fated, will I hope remove every 
doubt on thefe points, ‘ 

In the Court of the High Steward, he 
alone is judge in all points of law and 
practice; the peers’ triers are merely judges 
of faG, and gre fummoned by virtue of 


+ Pa. 139, + 
§ Pa, 242 to 159. 
precept 





























